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The.  President 


EXECUTIVE  ORDUR  9610 

Authorizing  the  Administrator  of  Vet¬ 
erans’  Affairs  To  Acquire  and  Dispose 
OF  Property 

WHEREAS  the  Veterans’  Administra¬ 
tion  is  declared  by  section  100  of  the 
Servicemen’s  Readjustment  Act  of  1944 
(58  Stat.  284)  as  amended  by  Public  Law 
138,  79th  Congress,  approved  July  6, 
1945,  to  be  an  essential  war  agency;  and 
WHEREAS  I  And  that  there  exists  an 
acute  shoi’tage  of  space  of  the  type  re¬ 
quired  by  the  Veterans’  Administration 
to  perform  the  essential  war-agency 
functions  which  the  Veterans’  Adminis¬ 
tration  Is  authorized-  and  directed  by 
law  to  perform: 

NOW,  THEREFORE,  by  virtue  of  the 
authority  vested  in  me  by  Title  II  of  the 
Second  War  Powers  Act,  1942,  approved 
March  27,  1942  (56  Stat.  177) ,  the  Ad¬ 
ministrator  of  Veterans’  Affairs,  or  any 
officer  of  the  Veterans’  Administration 
acting  In  behalf  of  the  Administrator' 
during  his  absence  or  disability,  is  hereby 
authorized  to  exercise  the  authority  con¬ 
tained  in  the  said  Title  II  of  the  Second 
War  Powers  Act,  1942,  to  acquire,  use, 
and  dispose  of  any  real  property,  tem¬ 
porary  use  thereof,  or  other  interest 
therein,  together  with  any  personal 
property  located  thereon,  or  used  there¬ 
with,  that  shall  be  deemed  necessary  for 
military,  naval,  or  other  war  purposes. 

Harry  S.  Truman 

The  White  House, 

September  6,  1945. 

[P.  R.  Doc.  45-16673:  Piled,  Sept.  6,  1945; 

3:49  p.  m.] 


Regulations 


TITLE  7— AGRICULTURE 

Subtitle  A — Office  of  the  Secretary  of 
Agriculture 

Surplus  Real  Property 
delegation  of  authority  to  designated 

OFFICERS  OF  FEDERAL  FARM  MORTGAGE 
CORPORATION  TO  ADVERTISE  SALES 

Whereas,  pursuant  to  section  8  of  the 
Surplus  Property  Act  of  1944  (58 ‘Stat. 


765),  §  8301.3  (f)  (l).of  Regulation  1 
issued  by  the  Surplus  Property  Board  on 
April  2,  1945  (10  F.R,  3764),  order  of  the 
Secretary  of  Agriculture  issued  on  April 
26,  1945  (10  F.R.  4647),  and  order  of  .the 
Oovernor  of  the  Farm  Credit  Adminis¬ 
tration  issued  on  April  28,  1945  (10  F.R. 
4694),  there  was  delegated  to  the  Fed¬ 
eral  Farm  Mortgage  Corporation,  subject 
to  the  general  supervision  and  direction 
of  the  Governor  of  the  Fai’m  Credit  Ad¬ 
ministration  and  to  regulations  to  be  ap¬ 
proved  by  the  Secretary  of  Agriculture, 
the  authority  and  responsibilities  con¬ 
ferred  upon  the  Department  of  Agricul¬ 
ture  by  the  Surplus  Property  Board 
under  said  §  8301.3  (f)  (1)  of  Regulation 
1  of  the  Board  as  the  disposal  agency  for 
surplus  agricultural  and  forest  real  prop¬ 
erty,  together  with  such  other  authority 
or  responsibilities  as  the  Department  of 
Agriculture  might  be  called  upon  from 
time  to  time  to  exercise  or  discharge  with 
respect  to  carrying  out  the  provisions 
of  the  Surplus  Property  Act  of  1944  con¬ 
cerning  surplus  real  property,  and  as 
might  be  delegated  by  the  Secretary  of 
Agriculture  to  the  Governor  of  the  Farm 
Credit  Administration;  and 

Whereas  section  3828,  Revised  Stat¬ 
utes,  provides  that  no  advertisement,  no¬ 
tice,  or  proposal  for  any  executive  de¬ 
partment  of  the  Government,  bureau 
thereof,  or  office  therewith  connected 
shall  be  published  in  any  newspaper  ex¬ 
cept  in  pursuance  of  written  authority 
for  such  publication  from  the  head  of 
such  department,  and  that  no  bill  for 
any  such  advertising  or  publication  shall 
be  paid  unless  accompanied  by  a  copy  of 
such  written  authority: 

Now,  therefore,  each  Regional  Direc¬ 
tor  of  Surplus  Property  Disposal  and 
each  Vice  President  of  the  Federal  Farm 
Mortgage  Corporation  are  hereby  sev¬ 
erally  authorized,  in  connection  with  the 
disposal  of  such  surplus  real  property,  to 
order  the  publication  of  advertisements 
and  notices  in  newspapers  in  accordance 
with  applicable  law  and  regulations. 

Issued  this  7th  day  of  August  1945. 

[seal]  J.  B.  Hutson, 

Acting  Secretary  of  Agriculture. 

[F.  R.  Doc.  45-16738;  FUed,  Sept.  7,  1945; 

11:02  a.  m.] 
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TITLE  29— LABOR 

Chapter  VII — War  Manpower  Commission 

Rescission  of  Various  Regulations,  Gen¬ 
eral  Orders  and  Directives 

Pursuant  to  the  authority  vested  in  me 
as  Chairman  of  the  War  Manpower  Com¬ 
mission  by  Executive  Orders  Nos,  9139, 
9279  and  9309  (7  F.R.  2919,  10177,  8  F.R. 
2911),  the  following  War  Manpower 
Commission  Regulations,  General  Orders 
and  Directives  are  hereby  rescinded: 

Regulation  No,  2,  Part  902,  §§  902.1  to 
902.5  inclusive,  originally  entitled  "Gen¬ 
eral  Order  No.  2  (8  F.R.  1440)  Training 
Programs  for  Armed  Forces  Carried  on 
in  Non-Federal  Educational  Institu¬ 
tions.” 

General  Order  No.  4  entitled  "Order 
Designating  Certain  Activities  and  Occu¬ 
pations  as  Non-Deferable”  issued  Feb¬ 
ruary  3,  1943  (8  F.R.  1996). 

General  Order  No.  7  entitled  “Interim 
Procedure  for  Requesting  Deferment  of 
Government  Employees”  issued  March 
10,  1943  (8  F.R.  3384). 

Directive  No.  XII,  entitled  “Classifica¬ 
tion  of  Field  Positions  in  Federal  Serv¬ 
ice”  issued  September  24,  1942  (7  F.R. 
7650). 

Paul  V.  McNutt, 
Chairman. 

September  6,  1945. 

[F.  R.  Doc.  45-16720;  Piled,  Sept.  7,  1945; 

10:19  a.  m.] 
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TITLE  10— ARMY:  WAR  DEPARTMENT 
Chaptfr  V’lII — Supplies  and  Equipment 
1  Procurement  Regs.  2-7,  9,  11-141 
Miscellaneous  Amendments 

The  following  amendments  and  addi¬ 
tions  to  the  regulations  contained  in 
Parts  802-806  inclusive,  809,  811-814,  in¬ 
clusive,  and  Parts  821-832  are  hereby 
prescribed.  These  regulations  are  also 
contained  in  War  Department  Procure¬ 
ment  Regulations  dated  September  6, 
1942  (9  F.R.  8363*)  as  amended  by 
change  51,  August  23,  1945,  the  particu¬ 
lar  regulations  being  Nos.  2-7,  9,  11-14. 

Authority:  Sec.  5a.  National  E>efenEe  Act, 
as  amended,  41  Stat.  764,  54  Stat.  1225;  10 
U.S.C.  1193-1195;  the  Fir.st  War  Powers  Act 
1941,  55  Stat.  838,  50  U.S.C.  Supp.,  601-622; 
and  the  Contract  Settlement  Act  of  1944,  53 
Stat.  649. 

Subrhapter  A — Procurement 
(Procurement  Reg.  2] 

P.ART  802 — General  Purch.ase  Policies 
SUBPART  A — general 

Section  802.201  is  amended  to  read  as 
follows: 

§  802.201  Rescission  of  regulations. 
Army  Regulations  5-140,  May  22,  1940, 
as  amended;  Army  Regulations  5-lCO, 
October  24, 1941,  as  amended;  Army  Reg¬ 
ulations  5-240,  February  11,  1936,  as 
amended;  and  all  other  prior  directives 
and  instruciions  of  whatsoever  nature 
relating  to  negotiated  purchases,  open 
market  purchases,  procurement  without 
advertising,  and  other  purchasing  meth¬ 
ods,  have  been  re.scinded. 

SUBPART  B — CONTRACT  PLACEMENT 

1.  Section  802.223  is  amended  to  read 
as  follows: 

§  802.223  Factors  governing  place¬ 
ment  of  contracts,  (a)  In  planning  for 
and  in  the  actual  placement  of  war  con¬ 
tracts  the  paramount  consideration  at  all 
times  shall  be  the  retention  and  utiliza¬ 
tion  in  war  production  of  facilities  with 
a  proven  capacity  to  produce  known  and 
contingent  future  requirements.  Sub¬ 
ject  to  this  overriding  objective,  disrup¬ 
tion  of  the  national  economy  should  be 
minimized  to  the  greatest  extent  prac¬ 
ticable. 

<b)  The  selection  of  a  contractor  for  a 
particular  contract  from  among  the 
available  qualified  producers  depends  on 
a  number  of  factors.  In  making  such 
selections  effect  must  be  given  to  various 
policies  expressed  by  the  Office  of  War 
Mobilization  and  Reconversion,  by  the 
War  Production  Board  (see  Directive  No. 
2,  as  amended.  May  12,  1945;  10  F.R. 
5512),  by  the  War  Manpower  Commis¬ 
sion  in  its  directives,  and  by  Congress, 
as  in  the  Smaller  War  Plants  Act.  These 
policies,  their  relation  and  relative  im¬ 
portance  are  discussed  in  the  following 
sections,  which  are  applicable  both  to 
the  placement  of  new  business  and  to  the 
revision  or  reduction  of  existing  pro¬ 
grams. 


>Sce  also  10  F.R.  10449. 


2.  In  §  802.223-4a.  paragraph  (a)  is 
amended  to  read  as  follows: 

§  802.223-4a  Group  I  areas.  Place¬ 
ment  of  contracts  in  Group  I  areas  is  to 
be  avoided  so  far  as  possible. 

(a)  Contracts  permitted  to  be  placed 
in  Group  I  areas.  The  only  contracts  or 
contract  supplements  which  may  be 
placed  in  a  Group  I  area  are  those; 

( 1 )  Which  can  not  be  placed  elsewhere 
with  adequate  assurance  of  obtaining 
satisfactory  performance  and  timely  de¬ 
liveries; 

(2)  Which  in  the  con.sidered  judgment 
of  the  chief  of  the  technical  service  con¬ 
cerned,  or  his  authorized  representative, 
it  is  impracticable  to  place  elsewhere; 

(3)  Which  are  continuation  contracts 
(or  contract  supplements  having  the 
same  effect  as  continuation  contracts) 
with  experienced  satisfactory  producers 
or  with  contractors  deemed  by  the  chief 
of  the  technical  service  to  be  necessary 
to  the  national  defen.se; 

(4)  Which  are  placed,  pursuant  to 
§  802.224  with  originating  manufacturers 
for  newly  developed  articles;  or 

(5)  Which  will  not  increase  employ¬ 
ment  above  100  wage  earners  in  a  plant 
currently  employing  less  than  100  wage 
earners. 

3.  Section  802.223-7  is  amended  to  read 
as  follows; 

§  802.223-7  Other  factors.  When  pol¬ 
icies  relating  to  ability  to  perform  and 
labor  supply  have  been  met,  contracts 
will  be  placed  so  as  to  give  due  weight  in 
each  instance  to  the  following  objectives: 

(a)  Cost  and  efficiency.  Placement  of 
contracts  so  as  to  use  the  minimum  num¬ 
ber  of  manhours  and  the  minimum  quan¬ 
tity  of  material  to  make  the  supplies 
needed.  In  the  long  run  this  will  result 
in  the  lowest  cost  to  the  Government.  In 
the  absence  of  actual  data  as  to  the  rela¬ 
tive  efficiency  of  producers  in  utilizing 
man]X)wer  and  material,  their  compara¬ 
tive  prices  are  normally  the  best  test  of 
their  relative  efficiency  in  these  respects, 
unless  other  differences  between  them 
(such  as  differences  in  their  cost  of  trans¬ 
portation  or  in  their  expenditures  for 
facilities)  distort  the  comparison. 
Whenever  such  information  is  needed 
producers  will  be  required  to  furnish  ac¬ 
tual  or  estimated  cost  data  covering  their 
production.  In  so  far  as  possible  con¬ 
tracts  should  provide  the  maximum  in¬ 
centive  to  the  producer  for  the  reduc¬ 
tion  of  his  costs,  including  subcontract 
prices, 

(b)  Plants  available  for  multiple  uses. 
Placement  of  contracts  in  plants  which 
can  be  utilized  only  for  specialized  war 
production,  in  cases  where  this  is  desir¬ 
able  in  order  to  leave  available  plants 
which  can  also  be  utilized  in  other  lines 
of  war  production  or  in  essential  civilian 
production. 

(c)  Release  of  privately-owned  plants. 
Privately-owned  plants  not  normally  en¬ 
gaged  in  production  of  a  military  char¬ 
acter  will  be  given  first  priority  of  re¬ 
lease  from  war  production  in  order  to 
facilitate  their  reconversion  to  civilian 
production,  due  consideration  being  given 
to  the  wishes  of  the  contractor.  Govern¬ 


ment-owned  plants  will  be  kept  in  opera¬ 
tion  or  reserve  until  their  production  is 
clearly  no  longer  required  for  military 
needs. 

(d)  New  facilities.  Avoidance,  so  far 
as  possible,  of  the  creation  of  additional 
new  (as  distinguished  from  existing) 
machinery,  equipment  or  facilities. 

(e)  Transportation.  Conservation  of 
transportation  facilities  by  avoiding  un¬ 
necessary  cross-hauling  of  raw,  semi¬ 
finished  or  finished  material  from  the 
point  of  origin  to  the  point  of  consump¬ 
tion  and  by  avoiding  long  hauling  when 
such  materials  are  available  at  a  shorter 
distance. 

(f)  Small  business  concerns.  Place¬ 
ment  of  contracts  so  as  to  make  the  most 
effective  utilization  of  the  small  plants 
of  the  nation.  To  this  end  as  large  a 
proportion  of  awards  as  practicable  will 
be  made  to  qualified  small  concerns,  di¬ 
rectly,  if  feasible,  and  if  not,  through 
awards  to  larger  firms  which  will  sub¬ 
contract  to  small  concerns.  In  connec¬ 
tion  with  the  release  from  war  produc¬ 
tion,  independent  small  concerns  should 
be  retained  to  the  fullest  extent  prac¬ 
ticable,  due  consideration  being  given  to 
the  wishes  of  such  small  concerns  as  may 
desire  to  be  released  from  war  produc¬ 
tion. 

(g)  More  than  one  source  of  supply. 
Placement  of  contracts  so  as  to  have  for 
each  item  of  supply  and  equipment  at 
least  two  producers  so  located  as  not  to 
be  subject  to  the  same  hazard.  This 
standard  need  not  be  adhered  to  If  the 
chief  of  the  technical  service  concerned 
shall  determine  (1)  that  such  placement 
is  impracticable  or  (2)  that,  although 
such  placement  is  practicable,  (i)  the 
plant  protection  arrangements  of  the 
source  selected  are  in  his  judgment  en¬ 
tirely  satisfactory,  (ii)  the  source  has 
adequate  capacity  for  all  foreseeable 
needs  and  (iii)  adequate  information 
with  regard  to  the  costs  of  operation  of 
the  source  and  the  prices  of  comparable 
items  are  and  will  be  available  to  ensure 
that  an  adequate  and  efficient  analysis 
may  be  made  of  the  prices  to  be  charged 
to  the  Government  for  such  item.  In 
this  connection,  consideration  will  be 
given  to  the  relative  needs  of  the  source 
selected  and  of  proposed  secondary 
sources  for  facilities  and  equipment  to 
perform  the  contract. 

Not  all  of  the  seven  objectives  stated  in 
this  section  will  apply  to  each  case,  and 
no  one  of  them  should  alone  be  regarded 
as  controlling.  The  placement  or  revi¬ 
sion  of  contracts  should  reflect  an  evalua¬ 
tion  of  all  of  these  objectives  which  are 
applicable  to  the' particular  case. 

4.  Section  802.223-8  is  amended  to 
read  as  follows: 

§  802.223-8  Price — (a)  With  respect 
to  labor  areas  (prime  contracts).  To 
effectuate  the  policy  with  respect  to 
avoiding  the  placement  of  prime  con¬ 
tracts  in  Group  I  labor  areas,  the  tech¬ 
nical  services  are  authorized  and  directed 
to  pay  a  premium  price  up  to  15  percent 
higher  than  the  lowest  of  the  prices  bid 
by  bidders  located  in  Group  I  labor  areas 
in  any  case  where  payment  of  such  a 
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premium  price  is  necessary  to  avoid 
placing  the  particular  prime  contract  in 
a  Group  I  labor  area. 

(b)  With  respect  to  small  business 
concerns  (prime  contracts).  To  effec¬ 
tuate  the  policy  with  respect  to  the  place¬ 
ment  of  prime  contracts  with  small  con¬ 
cerns,  the  technical  services  are  author¬ 
ized  and  directed  to  pay  a  premium  price 
up  to  15  percent  higher  than  the  average 
price  at  which  the  purchase  can  be  made 
by  the  contracting  office  from  suitable 
large  concerns  (over  500  wage  earners), 
regardless  of  the  labor  area  or  areas  in 
which  such  large  concerns  are  located,  in 
any  case  where  payment  of  such  a 
premium  price  is  necessary  to  place  a 
prime  contract  with  a  small  concern.  In 
this  connection,  payment  of  a  premium 
price  will  only  be  made  when  the  price 
bid  by  the  small  concern  is  higher  than 
that  of  the  larger  concerns  because  of 
justifiably  higher  costs. 

(c)  With  respect  to  other  policies. 
The  technical  services  are  authorized  and 
directed  to  pay  higher  prices,  subject  to 
applicable  maximum  price  regulation.'?, 
than  would  otherwise  be  required  to 
whatever  extent  such  action  is  necessary 
to  carry  out  the  other  policies  expressed 
in  802,223-1  to  802.223-7,  inclusive,  in¬ 
cluding  the  policies  with  respect  to  (1) 
avoiding  placement  of  subcontracts  in 
critical  labor  areas  and  (2)  placement  of 
subcontracts  with  small  concerns.  The 
necessity  for  paying  such  higher  prices, 
will,  however,  decrease  as  manpower, 
transportation  and  other  shortages  are 
overcome. 

(d)  If,  in  the  opinion  of  the  chief  of  a 
technical  service,  a  premium  higher  than 
15  percent  should  be  paid  in  a  particular 
case  to  achieve  the  purposes  referred  to 
in  paragraphs  (a)  and  (b)  of  this  sec¬ 
tion,  the  proposed  prime  contract,  with 
supporting  data,  will  be  submitted  to  the 
Director,  Purchases  Division,  for  ap¬ 
proval. 

(e)  When  a  determination  has  been 
made  that  a  contract  will  be  placed  at  a 
premium  price,  such  contract  will  be  so 
placed  with  due  regard  for  other  War 
Department  pricing  policies. 

•(f)  When  the  policies  expressed  in 
§§  802.223-1  to  802.223-7,  inclusive,  have 
been  met  and  selection  among  available 
contractors  is  still  possible,  contracts 
will  be  so  placed  as  to  obtain  the  lowest 
price  for  the  Government. 

5.  Section  802.225a  is  amended  to  read 
as  follows: 

§  802.225a.  Policies  for  the  protection 
of  manufacturers  of  materials  and  com- 
ponents.  (a)  The  Procurement  Policy 
Board  of  the  War  Production  Board  has 
adopted  the  following  policies  for  the 
protection  of  manufacturers  of  materials 
and  components: 

(1)  Manufacturers  and  suppliers  of 
certain  materials  and  components  (in¬ 
cluding  certain  B  products  as  defined  in 
the  Controlled  Materials  Plan)  used  in 
war  production  have  been  obligated  to 
carry  stocks  of  such  materials,  finished 
components  and  work  in  process  and 
to  enter  into  commitments  for  work  and 
supplies  for  the  manufacture  of  such 
materials  and  components,  in  excess  of 
requirements  under  firm  orders  of  such 


components  actually  place  with  them  by 
their  war  production  customers. 

(2)  Without  such  inventory  and  com¬ 
mitments  and  without  manufacture  in 
anticipation  of  firm  orders,  the  manufac¬ 
turers  in  question  would  not  be  in  a  posi¬ 
tion  to  meet  promptly  the  purchase  or¬ 
ders  which  are  placed  with  them  by  war 
producers,  frequently  on  short  notice  or 
on  a  short-term  basis.  These  manufac¬ 
turers  are  thus  faced  with  a  continuing 
large  volume  of  short-term  w’ar  produc¬ 
tion  orders  requiring  the  maintenance  of 
an  inventory  of  materials,  completed 
components  and  work  in  process,  but 
without  the  protection  of  a  back-log  of 
legal  commitments  from,  customicrs  nec¬ 
essary  to  cover  the  production  cycle  in¬ 
volved.  In  the  event  of  mass  termina¬ 
tion,  such  manufacturers  w'ould  be  un¬ 
able  to  collect  costs  under  existing  ter¬ 
mination  procedures,  except  to  the  extent 
that  they  hold  orders  for  such  materials 
and  components. 

<3)  In  view  of  the  administrative  dif¬ 
ficulties  involved  in  direct  dealings  with 
the  manufacturers  of  materials  and  com¬ 
ponents,  the  policy  is  to  afford  protection 
to  such  manufacturers  of  materials  and 
components  in  the  following  manner: 

(i)  Such  manufacturers  will  look  for 
protection  to  the  war  contractors  and 
.subcontractors  with  whom  they  deal  by 
requiring  from  them  adequate  placement 
of  advance  orders. 

(ii)  Prime  war  contractors  and  their 
subcontractors  requiring  use  of  such  ma¬ 
terials  and  components  should  place  ad¬ 
vance  orders*  wdth  their  respective  sub¬ 
contractors  and  suppliers,  from  time  to 
time  (but  within  the  total  quantitative 
requirements  of  the  particular  con¬ 
tracts),  sufficient  to  protect  such  subcon¬ 
tractors  and  suppliers  throughout  the 
cycle  of  production  required  to  produce 
such  materials  and  components. 

(iii)  In  carrying  out  this  policy  it  is 
important  to  avoid  the  unreasonable  ac¬ 
cumulation  of  excess  inventories  either 
by  the  manufacturers  of  such  materials 
and  com.ponents  or  by  the  war  contrac¬ 
tors  and  subcontractors  to  whom  such 
manufacturers  sell  these  materials  and 
components.  Accordingly,  war  contrac¬ 
tors  and  subcontractors  should  carefully 
schedule  production  and  deliveries  under 
such  advance  orders  and  require  the 
manufacturers  of  such  materials  and 
components  to  adhere  reasonably  to  the 
schedules  so  arranged  in  accordance  with 
sound  production  planning.  However,  in 
the  event  of  the  termination  of  such  ad¬ 
vance  orders,  inventories  of  such  mate¬ 
rials,  components  or  work  in  process 
reasonably  acquired  for  the  performance 
of  such  orders  should  be  taken  into  ac¬ 
count  and  paid  for  in  the  termination 
settlement  of  such  orders. 

(iv)  So  far  as  possible,  advance  orders 
placed  for  such  materials  and  compo¬ 
nents  should  contain  the  approved  sub¬ 
contract  termination  article  for  use  in 
fixed  price  orders  or  subcontracts.  The 
Inclusion  of  this  provision  is  intended  to 
provide  fair  compensation  to  the  manu¬ 
facturer  of  the  materials  and  components 
In  the.  event  of  termination,  but  the 
absence  of  this  provision  will  not  operate 
to  deprive  such  manufacturers  of  fair 
compensation  in  the  event  of  termination 
of  orders  placed  with  them. 


(b)  In  connection  v.nth  the  foregoing 
policies,  reference  is  made  to  §  803.309a 
of  this  subchapter  providing  for  the  in¬ 
clusion  in  subcontracts  and  sub-subcon¬ 
tracts  of  a  reference  to  the  number  of 
the  applicable  prime  contract. 

6.  Section  802.225b  is  added  as  follows: 

§  802.225b  Purchases  from  or  through 
jobbers,  distributors  or  other  interme¬ 
diaries.  The  policy  of  the  War  Depart¬ 
ment  is  not  to  pay  for  functions  or  serv¬ 
ices  which  are  of  no  benefit  to  it.  Dur¬ 
ing  the  period  following  VE-day,  some 
manufacturers  who  formerly  dealt  di¬ 
rectly  with  the  War  Department  have 
attempted  to  require  that  contracts  for 
their  products  be  placed  with  interme¬ 
diaries,  such  as  jobbers,  brokers  and  dis¬ 
tributors.  Intervention  of  an  interme¬ 
diary  in  this  manner  will  not  be  permitted 
unless  the  interm.ediary  performs  a  nec¬ 
essary  and  substantial  function  or  serv¬ 
ice  for  the  War  Department  or  such  in¬ 
tervention  will  not  result  in  a  contract 
price  higher  than  that  which  would 
properly  be  payable  by  the  War  Depart¬ 
ment  if  the  contract  were  placed  directly 
with  the  manufacturer. 

7.  Section  802.223  is  redesignated 
§  802.227  and  a  new  §  802.223  is  added 
as  fpllov/s: 

§  802.228  Trarisfers  of  production  to 
and  from  other  war  procurement  agen¬ 
cies.  Under  a  statement  of  policy 
adopted  by  the  Procurement  Policy  Board 
of  the  War  Production  Board,  the  War 
Department  has  appointed  a  Liaison 
Officer  for  Transfer  and  an  Alternate 
charged  with  the  responsibility  of  admin¬ 
istration  of  a  system  of  coordinating, 
supplying  and  utilizing  information  con¬ 
cerning  terminations  or  cutbacks  of  other 
war  procurement  agencies  and  of  the  War 
Department  so  that  when  desired,  prac¬ 
ticable  and  economical,  transfers  of  such 
cutback  and  terminated  production  can 
be  effected.  The  policy  is  set  forth  in 
detail  in  §  842.241-3  (d)  of  this  chapter 
and  Procurement  Policy  Board  Docu¬ 
ment  No.  164.  reproduced  in  JTR  (PR 
15)  Appendix  C. 

SUBPART  C — CONTRACT  PRICE  POLICIES 

Section  802.239  is  amended  to  read  as 
follows: 

§  802.239  Subsidy  prohibited.  None  of 
the  funds  appropriated  in  the  Military 
Appropriation  Act,  1946  (Pub.  Law  126, 
79th  Congress)  shall  be  used  for  the  pay¬ 
ment  of  any  sub.sidy  on  agricultural  or 
other  products.  (See  section  1  of  Pub. 
Law  126,  79th  Coftfrress,  under  subtitle 
“Subsistence  of  the  Army”.) 

SUBPART  D — NEGOTIATION  OF  COIITRACTS 

Section  802.240-1  is  amended  to  read 
as  follows: 

§  802.240-1  By  negotiation.  Except  as 
provided  in  §  802.240-2  all  contracts  and 
purchases,  whether  for  supplies,  services, 
construction  or  otherwise,  which  are 
made  by  the  War  Department  will  be 
made  by  negotiation  under  authority  of 
the  First  War  Powers  Act,  1941,  and 
Executive  Order  No.  9001,  and  in  accord¬ 
ance  with  this  chapter.  While  this  act 
and  Executive  order  are  construed  to  em¬ 
body  all  the  authority  conferred  by  sec- 
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tions  1  (a)  and  (b)  of  the  act  of  July  2, 
1940  (Public  Law  No,  703, 76th  Congress) , 
as  extended,  the  earlier  act  may  also 
be  cited  as  authority  for  contracting 
in  appropriate  cases  if  desired  (see 
§  802.204-1). 

SUBP.^RT  E — PRICE  SUPERVISION 

Section  802.257  is  added  as  follows: 

§  802.257  Rel(jf.tion  of  company  pricing 
io  pricing  of  individual  contracts.  In¬ 
formation  developed  in  an  overall  review 
with  a  company  pursuant  to  the  com¬ 
pany  pricing  program  (see  Subpart  B  of 
Part  812  of  this  subchapter)  may  be  use¬ 
ful  to  contracting  cflicers  in  connection 
with  the  pricing  of  individual  contracts. 
An  agreement  reached  as  the  result  of  a 
company  pricing  review  may  establish 
pricing  policies  to  be  followed  by  the  com¬ 
pany  in  preparing  and  submitting  data 
upon  which  the  negotiations  for  the 
prices  of  subsequent  contracts  will  be 
based.  In  the  limited  instances  described 
in  §  801.1220-3  (b)  (2)  the  company  pric¬ 
ing  agreement  may  establish  the  prices  to 
be  charged  to  the  Government  for  items 
to  be  sold  under  future  contracts.  In 
either  of  these  cases  the  contracting  of¬ 
ficer  in  negotiating  the  price  under  a  new 
contract  should  recognize  and  give  effect 
to  the  company  pricing  agreement  in  ac¬ 
cordance  with  its  terms.  Similar  effect 
and  recognition  should  be  given  in  super¬ 
vising  purchases  under  cost-plus-a-fixed- 
fee  contracts. 
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Part  803 — Contracts 

SUBPART  A - GENERAL 

1.  Section  803.303-2  is  amended  to  read 
as  follows: 

§  803.303-2  Formal  contracts;  uhcn 
required.  A  formal  contract  is  one  which 
is  contained  in  one  instrument  executed 
by  both  parties.  Examples  are  W.  D. 
Contract  Forms  Nos.  1  (§  813.1301  of  this 
subchapter),  5  (S  813.1317d  of  this  sub¬ 
chapter)  and  47  (§  813.1317c  of  this  sub- 
chapter)  .  Formal  contracts  may  be  used 
for  any  purchase  transaction,  regardless 
of  amount  and  will  be  used  for  all  pur¬ 
chase  transactions,  the  contract  price  of 
w  hich  exceeds  $500,000. 

2.  Paragraph  (b)  of  §  803.303a  is 
amended  to  read  as  follows: 

§  803.303a  Letters  of  intent  and  letter 
orders.  *  *  * 

(b»  Report  on  letters  of  intent,  etc. 

(1)  On  or  before  the  10th  of  each  month 
the  chief  of  each  technical  service  w’ill 
file  with  the  Director,  Purchases  Divi¬ 
sion.  Headquarters,  Army  Service  Forces, 
a  report  entitled  "Age  Analysis  of  Out¬ 
standing  Letters  of  Intent,  Etc.”  (Re¬ 
ports  Control  Sj’mbol  PD3-17)  and  de¬ 
scribed  in  subparagraph  (2)  below'.  Not¬ 
withstanding  the  provisions  of  §  801.108-5 
of  this  subchapter,  commanding  gen¬ 
erals  of  service  commands  are  not  re¬ 
quired  to  submit  these  reports. 

(2)  The  reports  "Age  analysis  of  out¬ 
standing  letters  of  intent,  etc.”  (Reports 
Control  Symbol  PDS-17)  will  be  sub¬ 
mitted  in  original  only,  on  an  unclassified 
basis.  For  the  purposes  of  these  reports, 
the  phrase  "letters  of  intent,  etc.”  shall 
be  deemed  to  include  letters  of  intent, 
letter  orders,  letter  purchase  orders, 


letter  contracts,  etc.  Negative  reports 
and  letters  of  transmittal  will  not  be  sub¬ 
mitted.  Chiefs  of  technical  services 
where  necessary  will  obtain  appropriate 
data  from  their  procurement  district 
ofllcers,  using  the  same  reporting  meth¬ 
od  as  required  for  their  report  to  the 
Purchases  Division,  Headquarters,  Army 
Service  Forces.  These  reports  shall  be 
in  two  parts  and  shall  set  forth  the 
following  information: 

Part  I.  A  tabulation,  classified  by  month 
of  origin,  of  the  number  of  letters  of  Intent, 
etc.  outstanding  at  the  close  of  the  preced¬ 
ing  month. 

Part  II.  A  separate  listing  of  each  letter  of 
Intent,  etc.  which  at  the  close  of  the  report¬ 
ing  month  had  been  outstanding  more  than 
90  days.  This  listing  shall  set  forth: 

(i)  Contract  number. 

(ii)  Name  of  contractor. 

(iii)  Date  of  original  Issuance  of  letter  of 
Intent,  letter  order,  letter  purchase  order, 
etc. 

(iv)  The  month  in  which  it  is  anticipated 
the  outstanding  letter  of  intent,  etc.  will  be 
converted  to  a  definitive  agreement. 

(V)  A  brief  statement  of  the  reasons  why 
each  letter  of  intent,  etc.,  which  had  been 
outstanding  more  than  90  days  as  of  the  end 
of  the  reporting  jDcriod,  had  not  been  con¬ 
verted  into  a  definitive  contract. 

(3)  Letters  of  commitment  (see  W.  D. 
Contract  Form  No.  28  and  §§  802.222-7 
and  813.1328  of  this  subchapter)  will  not 
be  included  in  either  Part  I  or  Part  II 
of  these  reports. 

SUBPART  B — AUTHORITY  TO  MAKE  AW'ARDS, 

CONTRACTS,  AND  MODIFICATIONS  THEREOF; 

REQUIRED  APPROVALS 

1.  In  §  803.304-1,  a  new  subdivision  (x) 
is  added  to  paragraph  (a)  and  former 
subdivision  (x)  is  redesignated  (xi)  and 
amended,  and  paragraph  (b)  is  amended 
to  read  as  follows: 

§  803.304-1  Standard  forms  of  con~ 
tract.  *  *  * 

(a)  •  *  * 

(x)  Contracts  with  Reconstruction  Fi¬ 
nance  Corporation: 

Sale  by  R.  F.  C.  (O.Tice  of  Dafeiise  bup- 
plies)— (See  §  813.1311a). 

Sale  by  R.  F.  C.  (Office  of  Metals  Reserve) — ■ 
(See  §  813.1311b). 

Sale  by  R.  F.  C.  (Office  of  Defense  Plants)  — 
(See  §  813.1311c). 

Sale  by  War  Department  to  R.  F.  C.  (Office 
of  Defen.se  Plants) — (See  §013.1311d). 

(xi)  Miscellaneous  contracts: 

War  Supplies  Limited  (See  §  813.1313). 

Government-Owned  Equipment  Rental 
Agreement  (See  §813.1314). 

Invitation,  Bid  and  Acceptance  (Sale 
of  Property  and  Waste  Material).  (See 
§  813.1326).' 

Contract  of  Sale  of  Property  (See 
§  813.1326).' 

Letter  of  Commitment  (Raw  Materials  un¬ 
der  CMP)  (See  §  813.1328). 

•  (b)  Forms  of  contract  devised  by  a 
particular  technical  service,  or  by  a  staff 
division  exercising  procurement  func¬ 
tions,  to  meet  the  needs  of  a  recurrent 
situation  of  a  special  type  which  may 
from  time  to  time  be  approved  by  the 
Legal  Assistant  to  the  Director  of  Ma¬ 
teriel  or  the  Chief,  Legal  Branch,  Direc¬ 
tor  of  Materiel,  Headquarters,  Army 
Service  Forces  (see  §  801.107-8  of  this 
subchapter) ,  for  the  use  of  that  techni- 


'  To  be  used  In  accordance  with  instruc¬ 
tions  appearing  In  the  cited  section. 


cal  service  or  staff  division.  Forms  so 
approved  should  be  periodically  revised 
(see  §  803.301-1)  to  accord  with  require¬ 
ments  of  this  chapter  published  following 
approval  of  the  forms.  If  deviation  from 
such  requirements  appears  to  be  neces¬ 
sary,  the  forms  should  be  resubmitted 
for  approval. 

2.  Paragraph  (g)  of  §  803.308h-6  is 
amended  to  read  as  follow's: 

§  803.308h-6  Form  of  contract  or  sup¬ 
plemental  agreement.  •  •  * 

(g)  The  contract  provisions  appear¬ 
ing  at  §  803.322  (Officials  not  to  benefit), 

§  803.323  (Covenant  against  contingent 
fees),  §  803.326  (Disputes),  and  §813.- 
1301-23  of  this  subchapter  (Definitions) ; 
and  the  first  sentence  of  §  813.1301-8  of 
this  subchapter  (Payments),  and  para¬ 
graph  (a)  of  §  803.342-1  (Renegotia¬ 
tion),  to  the  extent  such  contract  pro¬ 
visions  are  required  when  the  pro¬ 
curement  is  being  contracted  for  in  the 
usual  manner. 

SUBPART  C — FORMALITIES  IN  CONNECTION 

W'lTH  EXECUTION  OF  CONTRACTS  AND 

MODIFICATIONS  THEREOF 

In  §  803.309-1,  paragraph  (c)  is 
amended  to  read  as  follows: 

§  803.309-1  When  required.  •  •  • 

(c)  The  provisions  of  paragraphs  (a) 
and  (b)  are  not  applicable  to  delivery 
orders  evidencing  interbranch  or  inter¬ 
departmental  purchases  (spe  §  806.605a 
and  Subpart  C  of  Part  806  of  this  sub- 
chapter)  .  Such  delivery  orders  will  not 
be  numbered  pursuant  to  the  system  de¬ 
scribed  in  §§  803.309-2  and  803.318b-5, 
but  may  be  given  such  other  identifica¬ 
tion  as  may  be  prescribed  by  the  chiefs 
of  the  technical  services.  If  it  is  con¬ 
templated,  however,  that  any  such  de¬ 
livery  order  will  Involve  more  than  one 
payment,  the  procedure  prescribed  in 
paragraph  (c)  of  §  803.318-1  will  be  fol¬ 
lowed. 

SUEPART  D — DISTRIBUTION  OF  CONTRACTS  AND 
ORDERS  THEREUNDER 

Paragraph  (a)  of  §  803.318-1  is  amend¬ 
ed  to  read  as  follows: 

§  803.318-1  Purchases  under  contracts 
of  Procurement  Division,  Treasury  De¬ 
partment;  Navy  Department;  Post  Office 
Department;  etc.  (a)  Delivery  orders 
covering  such  purchases  will  be  distrib¬ 
uted  in  accordance  with  §  803.317  above. 

SUBPART  H — mandatory  AND  OPTIONAL  CON¬ 
TRACT  PROVISIONS 

1.  Section  803.324-2  is  amended  to 
read  as  follows: 

§  803.324-2.  Termination  at  the  op¬ 
tion  of  the  Government  (short  form). 
The  follow’ing  article  may  be  used  in  any 
fixed -price  supply  or  construction  con¬ 
tract  where  neither  of  the  articles  set 
out  in  §§  803.324  and  803.324-1  is  required 
to  be  used. 

Article _ _  Termination  at  the  option  of 

the  Government.  The  performance  of  work 
under  this  contract  may  be  terminated  by 
the  Government  whenever  the  Contracting 
Officer  shall  determine  that  such  action  is 
for  the  best  Interests  of  the  Government.  If 
this  contract  is  so  terminated,  fair  compen¬ 
sation,  within  the  meaning  of  the  Contract 
Settlement  Act  of  1944  (Public  No.  395,  78th 
Cong.),  as  the  same  may  from  time  to  time 
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be  amended,  will  be  provided  for  the  con¬ 
tractor. 

2.  Section  803.324-3  is  added,  as  fol¬ 
lows: 

§  802.324-3  Termination  article  to  be 
inserted  in  cosi-plus-a-fixcd-fee  con¬ 
tracts.  The  uniform  termination  article 
for  cost-plus-a-fixed-fee  prim.e  contracts 
set  forth  in  §  849.932  of  this  chapter  will 
be  inserted  in  every  cost-plus-a-flxed-fee 
supply  or  construction  contract  hereafter 
entered  into. 

3.  Sections  803.335-1  to  803.335-3,  in¬ 
clusive,  are  amended  to  read  as  follows: 

§  803.335-1  License  under  foreground 
patents.  Where  it  is  proper  in  a  develop¬ 
ment  contract  (see  §§  811.1116-1  to  811.- 
111&-7  inclusive,  of  this  subchapter)  to 
require  the  contractor  to  grant  the  gov¬ 
ernment  a  license  under  foreground  pat¬ 
ents,  the  appropriate  contract  article  is 
as  follows: 

Article. .Pafenf  rights.  (1)  Where  used 
In  this  article,  and  not  elsewhere  in  this 
contract,  the  expression  “Subject  Invention” 
means  each  invention,  improvement  and  dis¬ 
covery  (whether  or  not  patentable)  conceived 
or  first  actually  reduced  to  practice  (i)  in  the 
performance  of  this  contract,  including  any 
subcontract  hereunder  except  subcontracts 
for  standard  commercial  items  or  subcon¬ 
tracts  which  do  not  Involve  either  research  or 
development  (including  engineering  which 
amounts  to  either  research  or  development) 
beyond  that  normally  incident  to  the  per¬ 
formance  of  a  supply  contract  for  the  class  of 
item  involved,  or  (ii)  in  the  performance  of 
any  research  or  development  work  relating 
to  the  subject-matter  hereof  which  was  done 
upon  the  understanding  that  this  contract  or 
any  subcontract  hereunder  would  be  awarded; 
the  expression  “Technical  Personnel”  means 
each  person  employed  by  or  working  under 
the  direction  of  Contractor  or  any  subcon¬ 
tractor  hereunder  who,  by  reason  of  the  na¬ 
ture  of  his  duties  in  connection  with  the  per¬ 
formance  of  this  contract,  or  any  subcontract 
hereunder,  would  reasonably  be  expected  to 
make  Inventions;  and  the  expression  “Con¬ 
tractor’s  Patent  Rights”  means  all  patents 
and  applications  for  patent,  under  which 
Contractor  now  has  or  may  hereafter  acquire 
the  right  to  grant  a  license,  to  the  extent 
that  they  are  based  upon  the  disclosure  of 
Inventions  other  than  a  Subject  Invention. 

(2)  Contractor  agrees  to  and  does  hereby 
grant  to  the  Government  an  irrevocable,  non¬ 
exclusive,  non-transferable  and  royalty-free 
license  to  practice,  and  cause  to  be  practiced 
for  the  Government,  throughout  the  world, 
each  Subject  Invention  in  the  manufacture, 
use  and  disposition  according  to  law  of  any 
article  or  material,  and  the  use  of  any 
method;  Provided,  however,  (1)  That  as  re¬ 
spects  any  Subject  Invention  made  by  Tech¬ 
nical  Personnel  employed  by  or  under  con¬ 
tract  with  the  Contractor  prior  to  the  date 
of  this  contract  whom  Contractor  has  in 
good  faith  endeavored  to  bring  under  agree¬ 
ment  to  pass,  or  giving  Contractor  the  right 
to  pass,  to  the  Government  the  rights  herein 
provided,  and  as  respects  any  Subject  Inven¬ 
tion  made  by  others  than  Technical  Person¬ 
nel,  and  as  respects  the  practice  of  any  Sub¬ 
ject  Invention  in  foreign  countries,  the  said 
license  and  other  rights  hereinafter  provided 
shall  be  to  the  extent  of  Contractor’s  right  to 
grant  the  same;  (ii)  that  nothing  contained 
in  this  sentence  shall  be  deemed  to  grant  a 
license  under  Contractor’s  Patent  Rights;  and 
(Ul)  that  with  respect  to  any  subcontract 
hereunder,  Contractor’s  obligations  under 
this  article  will  be  discharged  upon  its  in¬ 
cluding  in  such  subcontract  a  patent  rights 
article  not  less  favorable  to  the  Government 
than  as  herein  provided. 


(3)  Contractor  agrees  (i)  to  deliver  to  the 
Contracting  Oflacer  or  his  designee,  promptly 
and  in  any  event  prior  to  final  settlement,  a 
complete  written  disclosure  of  each  Subject 
Invention  which  reasonably  appears  to  be 
patentable  and,  as  to  each  such  invention,  to 
exert  its  best  efforts  to  effect  such  delivery 
within  six  months  after  first  publication, 
public  use  or  sale;  (ii)  to  designate,  at  the 
time  of  such  delivery,  whether  or  not  said 
invention  has  been  or  will  be  claimed  in  a 
patent  application,  and  to  file  or  cause  to  be 
filed  ill  due  form  and  time  an  application 
covering  each  such  invention  affirmatively  so 
designated;  (iii)  to  furnish  to  the  Contract¬ 
ing  Officer  or  his  designee,  on  request,  copies 
or  an  irrevocable  power  to  Inspect  and  make 
copies  of  each  patent  application  filed  by  or 
on  behalf  of  the  Contractor  covering  any  Sub¬ 
ject  Invention;  (iv)  to  deliver  to  the  Con¬ 
tracting  Officer  or  his  designee,  duly  executed, 
such  instruments  of  assignment,  application 
papers  and  rightful  oaths,  prepared  by  the 
Government,  as  the  Contracting  Officer  or  his 
designee  deems  necessary  to  vest  in  the  Gov¬ 
ernment  (but,  as  hereinabove  provided,  only 
to  the  extent  of  Contractor’s  right  to  do  so) 
the  sole  and  exclusive  ownership  in,  and  the 
right  to  apply  for  and  prosecute  patent  ap¬ 
plications  covering  each  Subject  Invention 
which  Contractor  does  not  affirmatively 
designate  as  aforesaid  (subject,  hov’ever,  to 
the  reservation  of  a  non -exclusive  and  roy¬ 
alty-free  license  thereunder  to  Contractor 
which  license  shall  be  assignable  to  the 
successor  of  that  part  of  Contractor’s 
business  to  which  it  pertains);  and  (v)  to 
deliver  to  the  Contracting  Officer  or^^his 
designee,  duly  executed,  such  instruments  of 
license,  prepared  by  the  Government,  con¬ 
firmatory  of  any  license  rights  herein  agreed 
to  be  granted  to  the  Government,  as  the  Con¬ 
tracting  Officer  or  his  designee  may  require. 

(4)  Contractor  agrees  to  and  does  hereby 
grant  to  the  Government,  to  the  full  extent 
of  Contractor’s  right  to  do  so,  the  right  to 
reproduce,  use  and  disclose  for  any  govern¬ 
mental  purpose  all  or  any  part  of  the  reports, 
drawings,  blueprints,  data  and  technical  in¬ 
formation  to  be  delivered  by  Contractor  to 
the  Government  under  this  contract:  Pro¬ 
vided,  however,  That  nothing  contained  In 
this  'Sentence  shall  be  deemed  to  grant  a 
license  under  any  patent  now  or  hereafter 
issued. 

§  803.335-2  License  under  foreground 
and  background  patents.  Where  it  is 
proper  in  a  development  contract  (see 
§§  801.1116-8  to  801.1116-10  inclusive,  of 
this  subchapter)  to  require  the  contrac¬ 
tor  to  grant  the  Government  a  license 
under  foreground  and  background  pat¬ 
ents,  the  appropriate  contract  article  is 
as  follows: 

Article  Patent  rights.  (1)  Where  used 
In  this  Article  and  not  elsewhere  in  this  con¬ 
tract,  the  expression  “Subject  Invention” 
means  each  invention.  Improvement  and  dis¬ 
covery  (whether  or  not  patentable)  conceived 
or  first  actually  reduced  to  practice  (i)  in  the 
performance  of  this  contract,  including  any 
subcontract  hereunder  except  subcontracts 
for  standard  commercial  Items  or  subcon¬ 
tracts  which  do  not  Involve  either  research 
or  development  (including  engineering  which 
amounts  to  either  research  or  development) 
beyond  that  normally  Incident  to  the  per¬ 
formance  of  a  supply  contract  for  the  class 
of  item  Involved,  or  (11)  in  the  performance 
of  any  research  or  development  work  relat¬ 
ing  to  the  subject-matter  hereof  which  was 
done  upon  the  understanding  that  this  con¬ 
tract  or  any  subcontract  hereunder  would 
be  awarded;  the  expression  “Technical  Per¬ 
sonnel”  means  each  person  employed  by  or 
working  under  the  direction  of  Contractor  or 
any  subcontractor  hereunder  who,  by  reason 
of  the  nature  of  his  duties  in  connection  with 
the  performance  of  this  contract,  or  any  sub¬ 


contract  hereunder,  would  reasonably  be  ex¬ 
pected  to  make  inventions;  and  the  expres¬ 
sion  “Contractor’s  Patent  Rights”  means  all 
patents  and  applications  for  patent,  under 
which  Contractor  now  has  or  may  hereafter 
prior  to  final  settlement  acquire  the  right 
(without  obligation  to  make  payment  to 
others)  to  grant  the  license  hereinafter  set 
forth,  to  the  extent  that  they  are  based  upon 
the  disclosure  of  inventions  (other  than  a 
Subject  Invention)  which  relate  to  nr  are 
useful  in  connection  with  the  manufacture 
or  use  of  the  subject-matter  of  this  contract. 

(2)  Contractor  agrees  to  and  does  hereby 
grant  to  the  Government  an  irrevocable,  non¬ 
exclusive,  non-transferable  and  royalty-free 
license  to  practice,  and  cause  to  be  practiced 
for  the  Government,  thioughout  the  world, 
(a)  each  Subject  Invention  in  the  manufac¬ 
ture,  use  and  disposition  according  to  law  of 
any  article  or  material,  and  the  use  of  any 
method:  Provided,  however.  That  as  respects 
any  Subject  Invention  made  by  Technical 
Personnel  employed  by  or  under  contract 
with  the  Contractor  prior  to  the  date  of  this 
contract  w'hom  Contractor  has  in  good  faith 
endeavored  to  bring  under  agreement  to  pass, 
or  giving  Contractor  the  right  to  pass,  to 
the  Government  the  rights  herein  provided, 
and  as  respects  any  Subject  Invention  made 
by  others  than  Technical  Personnel,  and  as 
respects  the  practice  of  any  Subject  Invention 
In  foreign  countries,  the  said  llcen.se  and 
other  rights  hereinafter  provided  shall  be  to 
the  extent  of  Contractor’s  right  to  grant  the 
same:  gnd  provided  further, That  with  respect 
to  any  subcontract  hereunder.  Contractor’s 
obligations  under  this  article  will  be  dis¬ 
charged  upon  its  including  in  such  subcon¬ 
tract  a  patent  rights  article  not  less  favorable 
to  the  Government  than  as  herein  provided; 
and  (b)  each  invention  covered  by  Contrac¬ 
tor’s  Patent  Rights  in  the  manufacture,  use 
and  disposition  according  to  law  of  any  and 

all _ and  parts  thereof  of  the  type 

made  or  developed  in  the  performance  of  this 
contract  or  any  subcontract  hereunder,  and 
any  modification  or  improvement  thereof,  but 
acceptance  or  exercise  of  said  license  shall 
not  estop  the  Government  at  any  time  to 
contest  the  enforceability,  validity  or  scope 
of,  or  the  title  to,  any  patent  so  licensed. 

(3)  Contractor  agrees  (i)  to  deliver  to  the 
Contracting  Cflicer,  or  his  designee,  promptly 
and  in  any  event  prior  to  final  settlement,  a 
complete  written  disclosure  of  each  Subject 
Invention  which  reasonably  appears  to  be 
patentable  and,  as  to  each  such  invention, 
to  exert  Its  best  efforts  to  effect  such  deliv¬ 
ery  within  six  months  after  first  publica¬ 
tion,  public  use  or  sale;  (ii)  to  designate,  at 
the  time  of  such  delivery,  whether  or  not 
said  invention  has  been  or  will  be  claimed 
In  a  patent  application,  and  to  file  or  cause 
to  be  filed  in  due  form  and  time  an  applica¬ 
tion  covering  each  such  invention  affU'ma- 
tively  so  designated;  (iii)  to  furnish  to  the 
Contracting  Officer  or  his  designee,  on  re¬ 
quest,  copies  or  an  irrevocable  power  to  In- 
spect  and  make  copies  of  each  patent  appli¬ 
cation  filed  by  or  on  behalf  of  the  Contrac¬ 
tor  covering  any  Subject  Invention;  (iv)  to 
deliver  to  the  Contracting  Officer  or  his  des¬ 
ignee,  duly  executed,  such  instruments  of 
assignment,  application  papers  and  rightful 
oaths,  prepared  by  the  Government,  as  the 
Contracting  Officer  or  his  designee  deems 
necessary  to  vest  In  the  Government  (but,  as 
hereinabove  provided,  only  to  the  extent  of 
Contractor’s  right  to  do  so)  the  sole  and  ex¬ 
clusive  ownership  In,  and  the  right  to  apply 
for  and  prosecute  patent  applications  cover¬ 
ing,  each  Subject  Invention  v>/hich  Contrac¬ 
tor  does  not  affirmatively  designate  as  afore¬ 
said  (subject,  however,  to  the  reservation  of 
a  non-exclusive  and  royalty-free  license 
thereunder  to  Contractor  w'hich  license  shall 
be  assignable  to  the  successor  of  that  part 
of  Contractor’s  business  to  which  it  per¬ 
tains);  and  (v)  to  deliver  to  the  Contract¬ 
ing  Oflacer,  or  his  designee,  duly  executed, 

.  such  instruments  of  license,  prepared  by  the 
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Government,  confiimatory  of  any  license 
rights  herein  agreed  to  be  granted  to  the 
Government,  as  the  Contracting  Officer  or 
his  designee  may  require. 

(4)  Contractor  agrees  to  and  does  hereby 
grant  to  the  Government,  to  the  full  extent 
of  Contractor’s  right  to  do  so,  the  right  to 
reproduce,  use  and  disclose  for  any  govern¬ 
mental  purpose  all  or  any  part  of  the  re¬ 
ports.  drawings,  blueprints,  data  and  techni¬ 
cal  Information  to  be  delivered  by  Contractor 
to  the  Government  under  this  contract: 
Frovided,  however,  That  nothing  contained 
in  this  sentence  shall  be  deemed  to  grant  a 
license  under  any  patent  now  or  hereafter 
issued. 

§  803.335-3  Title  to  foreground  pat¬ 
ents.  Where  it  is  proper  in  a  develop¬ 
ment  contract  (see  §§  801.1116-11  and 
801.1116-12  of  this  subchapter)  to  re¬ 
quire  the  contractor  to  assign  to  the 
Government  title  to  foreground  patents, 
the  appropriate  contract  article  is  as  fol¬ 
lows  : 

Article  Patent  rights.  (1)  Where  used 
Is  this  Article  and  not  elsewhere  in  this  con¬ 
tract,  the  expression  "Subject  Invention" 
means  each  invention,  improvement  and  dis¬ 
covery  (whether  or  not  patentable)  con¬ 
ceived  or  first  reduced  to  practice  (1)  in  the 
performance  of  this  contract,  including  any 
subcontract  hereunder  except  subcontracts 
for  standard  commercial  items  or  subcon¬ 
tracts  which  do  not  involve  either  research 
or  development  ( Including  engineering  which 
amounts  to  either  research  or  development) 
beyond  that  normally  incident  to  the  per¬ 
formance  of  a  supply  contract  for  the  class 
of  item  involved,  or  (ii)  in  the  performance 
of  any  research  or  development  work  relating 
to  the  subject-matter  hereof  which  was  done 
upon  the  understanding  that  this  contract 
or  any  subcontract  hereunder  would  be 
awarded,  unless  disclosed  in  a  patent  appli¬ 
cation  filed  prior  to  the  commencement  of 
such  performance:  the  expression  "Technical 
Personnel”  means  each  person  employed  by 
or  working  under  the  direction  of  Contractor 
or  any  subcontractor  hereunder  who.  by  rea¬ 
son  of  the  nature  of  his  duties  in  connection 
with  the  performance  of  this  contract,  or  any 
subcontract  hereunder,  would  reasonably  be 
expected  to  make  inventions;  and  the  expres¬ 
sion  "Contractor’s  Patent  Rights”  means  all 
patents  and  applications  for  patent,  under 
which  Contractor  now’  has  or  may  hereafter 
acquire  the  right  to  grant  a  license,  to  the 
extent  that  they  are  based  upon  the  disclo¬ 
sure  of  inventions  other  than  a  Subject 
Invention. 

(2)  Each  Subject  Invention  made  by  Tech¬ 
nical  Personnel  and,  to  the  extent  of  Con¬ 
tractor’s  assignable  rights  therein,  each 
Subject  Invention  made  by  others  than  Tech¬ 
nical  Personnel,  shall  be  the  sole  and  ex¬ 
clusive  property  of  the  Government,  and  the 
Contracting  Officer  or  his  designee  shall  have 
sole  power  to  determine  to  whom,  and  In 
what  manner  and  form,  consistent  with  law, 
title  thereto  shall  be  assigned  and  patent 
protection  therefor  shall  be  obtained  in  any 
country:  Provided,  however,  (1)  That  as  re¬ 
spects  any  Subject  Invention  made  by  Tech¬ 
nical  Personnel  employed  by  or  under  con¬ 
tract  with  the  Contractor  prior  to  the  date 
of  this  contract  whom  Contractor  has  In  good 
faith  endeavored  to  bring  under  agreement  to 
pass,  or  giving  Contractor  the  right  to  pass, 
to  the  Government  the  rights  herein  pro¬ 
vided  the  foregoing  and  other  rights  herein¬ 
after  provided  shall  be  to  the  extent  of  Con¬ 
tractor’s  right  to  assign  or  grant  the  same; 
(li)  that  nothing  contained  In  this  sentence 
shall  be  deemed  to  grant  a  license  under  Con¬ 
tractor’s  Patent  Rights;  and  (ill)  that  with 
respect  to  any  subcontract  hereunder.  Con¬ 
tractor’s  obligations  under  this  article  will 
be  discharged  upon  Its  including  in  such  sub¬ 
contract  a  patent  rights  article  not  less  fa¬ 


vorable  to  the  Government  than  as  herein 
provided. 

(3)  Contractor  agrees  (1)  to  deliver  to  the 
Contracting  Officer  or  his  designee,  promptly 
and  In  any  event  prior  to  final  settlement,  a 
complete  written  disclosure  of  each  Subject 
Invention  which  reasonably  appears  to  be 
patentable  and,  as  to  each  such  invention, 
to  exert  its  best  efforts  to  effect  such  delivery 
within  six  months  after  first  publication, 
public  use  or  sale;  and  (11)  to  deliver  to  the 
Contracting  Officer  or  his  designee,  duly  exe¬ 
cuted,  such  Instruments  of  assignment,  ap¬ 
plication  papers  and  rightful  oaths,  relating 
to  each  Subject  Invention  title  to  which  is 
to  be  assigned  pursuant  to  this  contract,  as 
the  Contracting  Officer  or  his  designee  may 
require  in  order  to  enable  patent  applications 
therefor  to  be  filed  and  prosecuted,  and  title 
to  such  applications  to  be  assigned  and  re¬ 
corded,  in  any  country. 

(4)  Contractor  agrees  to  and  does  hereby 
grant  to  the  Government,  to  the  full  extent 
of  Contractor’s  right  to  do  so,  the  right  to 
reproduce,  use  and  disclose  for  any  govern¬ 
mental  purpose  all  or  any  part  of  the  reports, 
drawings,  blueprints,  data  and  technical  in¬ 
formation  to  be  delivered  by  Contractor  to 
the  Government  under  this  contract;  Pro¬ 
vided,  however.  That  nothing  contained  in 
this  sentence  shall  be  deemed  to  grant  a 
license  under  any  patent  now  or  hereafter 
issued, 

4.  Section  803.350  is  revoked,  as  fol¬ 
lows: 

§  803.350  CPFF  construction  con¬ 
tracts;  termination  article.  [Revokedl 

5.  Paragraph  (a)  of  §  803.363  is 
amended  to  read  as  follows: 

§  803.363  Disposition  of  Government- 
owned  property  by  contractors,  (a)  An 
article  substantially  as  follows  may  be 
inserted  in  cost-plus-a-fixed-fee  con¬ 
tracts  when  authorized  by  the  provisions 
of  §  827.306  of  this  chapter: 

It  is  recognized  that  property  (including 
without  limitation  machine  tool  and  process¬ 
ing  equipment,  manufacturing  aids,  raw, 
manufactured,  scrap  and  w’aste  materials), 
title  to  which  is  or  may  hereafter  become 
vested  in  the  Government,  will  be  used  by  or 
will  be  in  the  care,  custody  or  possession  of 
the  Contractor  In  connection  with  the  per- . 
formance  of  this  contract.  With  the  approval 
in  WTiting  of  the  Contracting  Officer  (whether 
such  approval  Is  given  prior  to  or  after  the 
giving  of  a  notice  of  the  termination  of  this 
contract  for  the  convenience  of  the  Govern¬ 
ment) ,  the  Contractor  may  transfer  or  other¬ 
wise  dispose  of  such  Government-owned  prop¬ 
erty  to  such  parties  and  upon  such  terms  and 
conditions  as  the  Contracting  Officer  may  ap¬ 
prove  or  ratify,  or,  with  like  approval  by  the 
Contracting  Officer,  the  Contractor  may  itself 
acquire  title  to  such  property  or  any  of  It  at 
a  price  mutually  agreeable.  The  proceeds  of 
any  such  transfer  or  disposal  or  the  agreed 
price  of  any  property,  title  to  which  Is  so 
acquired  by  the  Contractor,  shall  be  applied 
In  reduction  of  any  payments  to  be  made  by 
the  Government  to  the  Contractor  under  this 
contract,  or  shall  otherwise  be  paid  in  such 
manner  as  the  Contracting  Officer  may  direct. 

6.  Sections  803.370-4a  and  803.370-4b 
are  added  as  follows: 

§  803.370-4a  Price  revision  after  filing 
of  Federal  income  tax  returns,  (a) 
Ordinarily  a  contractor  keeping  its  ac¬ 
counts  on  an  accrual  basis  will  accrue 
an  amount  estimated  reasonably  to 
cover  price  revisions  on  billings  for  the 
current  year  before  closing  its  books, 
when  the  event  requiring  price  revision 
occurs  before  the  close  of  that  year  and 
the  closing  takes  place  before  settlement 


of  the  revised  prices.  In  such  a  case, 
where  the  Federal  income  and  excess 
profits  tax  returns  have  not  been  filed 
before  completion  of  negotiation  of  the 
revised  price,  the  price  revision  is  not 
affected  by  such  taxes  or  the  computa¬ 
tion  thereof. 

(b)  On  the  other  hand,  where  no 
amount  has  been  accrued  in  the  prior 
year  for  a  price  reduction  under  a  price 
revision  article,  and  where  a  price  is 
ultimately  decreased  under  that  article 
and  the  decrease  affects  income  for  a 
period  for  which  the  contractor  has  pre¬ 
viously  filed  its  Federal  income  and  ex¬ 
cess  profits  tax  returns,  the  payment  or 
credit  to  be  made  by  the  contractor  shall 
be  reduced  as  provided  in  section  38D6  of 
the  Internal  Revenue  Code.  The  pro¬ 
cedure  to  be  followed  in  any  such  in¬ 
stance  shall  be  that  prescribed  in  §  1604.- 
442  of  Title  32,  Chapter  XIV,  of  the  Code 
of  Federal  Regulations. 

§  803.370-4b  OPA  maximum  prices. 
In  any  instance  where  the  item  or  sup¬ 
plies  are  subject  to  OPA  maximum  prices, 
neither  the  original  prices  nor  the  re¬ 
vised  prices  negotiated  under  any  of  the 
price  revision  articles  shall  exceed  the 
applicable  OPA  maximum  prices.  The 
responsibilities  of  contracting  officers 
with  regard  to  OPA  maximum  prices  are 
stated  in  §  811.1132-7  of  this  subchapter. 

7.  Paragraph  (h)  of  §  803.372-7  is 
amended  to  read  as  follows: 

§  803.372-7  Text  of  Form  I-C.  *  *  * 

(h)  Termination  provisions.  For  any  of 
the  purposes  of  Article  •  •  •  (Termination 
at  the  Option  of  the  Government)  of  this 
contract  (including,  without  limitation,  the 
computation  of  "the  .total  contract  price" 
and  “the  contract  price  of  work  not  termi¬ 
nated”)  the  contract  price  of  delivered  ar¬ 
ticles  shall  be  deemed  to  be, 

(1)  For  all- items  delivered  prior  to  the 
effective  date  of  the  price  revision,  the  con¬ 
tract  price  (giving  effect  to  any  prior  revi¬ 
sions  under  this  Article)  applicable  to  each 
such  Item:  Provided,  hoioever,  That  if  this 
contract  Is  terminated  after  the  effective  date 
of  the  first  price  revision  but  prior  to  com¬ 
pletion  of  such  revision  the  contract  price 
for  all  items  delivered  during  the  first  period 
shall  be  determined  as  provided  in  sub- 
paragraph  (2)  (B)  below; 

(2)  For  all  items  delivered  on  or  alter  the 
effective  date  of  the  price  revision, 

(A)  The  contract  price  as  revised  in  accord¬ 
ance  with  this  Article,  If  such  revision  shall 
have  been  agreed  upon;  and 

*(B)  If  such  revision  shall  not  have  been 
agreed  upon,  then  such  estimated  prices  as 
the  Contractor  and  the  Contracting  Officer 
may  agree  upon  as  reasonable  under  all  the 
circumstances  and  In  the  absence  of  such 
agreement  such  reasonable  prices  as  may  be 
determined  In  accordance  with  Article  — 
(Disputes) . 

8.  In  §  803.372-8,  subparagraph  (3)  of 
the  optional  paragraph  (e)  is  amended  to 
read  as  follows: 

§  803.372-8  Optional  paragraph 
{Disagreements)  for  use  with  Form  I-A, 
I-B  or  I-C. 

•  •  •  •  * 

(3)  The  Contractor’s  delivery  of  a  notice 
pursuant  to  this  paragraph  (e)  shall  consti¬ 
tute  (1)  a  refusal,  within  the  meaning  cf 
section  801,  to  agree  to  prices  for  the  items 
and  services  to  be  furnished  under  this  con¬ 
tract  lower  than  those  specified  In  the  Con¬ 
tractor’s  notice,  (2)  a  waiver  and  release  cf 
any  right  (under  said  section  801  or  other- 
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wise)  of  the  Contractor  to  further  negotia¬ 
tion  with  any  representative  of  the  War  De¬ 
partment  as  to  fair  and  reasonable  prices 
and  (3)  a  consent  by  the  Contractor  that  an 
order  may  be  made  pursuant  to  section  801 
without  other  or  further  notice  to  the  Con¬ 
tractor  than  the  service  of  such  order.  In 
the  event  of  the  service  of  such  an  order, 
the  contract  shall  continue  in  effect  except  as 
modified  by  said  order  and  the  Contractor 
shall  have  the  rights  and  remedies  granted 
to  it  under  paragraph  (c)  of  said  section  801. 
It  is  agreed  (1)  that  the  prices  which  shall 
be  applicable  from  the  time  at  which  such 
price  revision  was  to  be  effective  under  this 
Article  until  the  date  of  the  order  shall  be 
the  prices  fixed  in  the  order  and  (ii)  that 
if  the  effect  of  any  court  action  pursuant  to 
said  section  801  is  to  Increase  or  decrease 
the  prices  fixed  in  the  order  a  corresponding 
change  shall  be  made  in  the  prices  established 
by  clause  (i). 

9.* In  §  803.373-7,  subparagraph  (3)  of 
th£  optional  paragraph  (e)  is  amended 
to  read  as  follows: 

§  803.373-7  Optional  paragraph  (e) 
(Disagreements)  for  use  with  Form  II- A 
or  II-B. 

*  •  *  •  * 

(3)  The  Contractor’s  delivery  of  a  notice 
pursuant  to  this  paragraph  (e)  shall  con¬ 
stitute  (1)  a  refusal,  within  the  meaning  of 
section  801,  to  agree  to  prices  for  the  items 
and  services  to  be  furnished  under  this  con¬ 
tract  lower  than  those  specified  in  the  Con¬ 
tractor’s  notice,  (2)  a  waiver  and  release  of 
any  right  (under  said  section  801  or  other¬ 
wise)  of  the  Contractor  to  further  negotia¬ 
tion  with  any  representative  of  the  War  De¬ 
partment  as  to  fair  and  reasonable  prices  and 
(3)  a  consent  by  the  Contractor  that  an  order 
may  be  made  pursuant  to  section  801  without 
other  or  further  notice  to  the  Contractor  than 
the  service  of  such  order.  In  the  event  of  the 
service  of  such  an  order,  the  contract  shall 
continue  in  effect  except  as  modified  by  said 
order  and  the  Contractor  shall  have  the  rights 
and  remedies  granted  to  it  under  paragraph 
(c)  of  said  section  801.  It  is  agreed  (1)  that 
the  prices  which  shall  be  applicable  from  the 
time  at  which  such  price  revision  was  to  be 
effective  under  this  article  until  the  date  of 
the  order  shall  be  the  prices  fixed  in  the  .order 
and  (il)  that  if  the  effect  of  any  court  action 
pursuant  to  said  section  801  is  to  Increase  or 
decrease  the  prices  fixed  in  the  order  a  corre¬ 
sponding  change  shall  be  made  in  the  prices 
established  by  clause  (1). 

10.  Paragraphs  (b)  (1)  and  (2)  of  the 
article  in  §  803.374-5  are  amended  to 
read  as  follows: 

§  803.374-5  Text  of  Form  III. 

***** 


days)  after  the  date  of  the  order  for  or  au¬ 
thorization  of  any  adjustment  in  wages,  but, 
in  any  event,  prior  to  the  expiration  of  one 
year  after  the  date  specified  for  the  delivery 
of  the  last  item  of  supplies  called  for  by  this 
contract  as  it  may  from  time  to  time  be 
amended,  shall  submit  to  the  Contracting 
Officer  the  following; 

A.  A  true  copy  of  the  order  or  authorization 
for  such  adjustment. 

B.  A  written  demand  that  the  parties 

negotiate  to  revise  the  contract  prices  of 
items  delivered  and  to  be  delivered  under  the 
contract  during  a  period  stated  in  the  de¬ 
mand.  That  period  shall  not  commence  at  a 
date  earlier  than  the  first  day  specified  in  the 
order  or  authorization  for  the  adjustment  in 
wages.i  That  period  shall  not  extend  after  the 
earliest  date  after  the  demand  as  of  w’hich 
the  contract  prices  of  items  to  be  delivered 
under  this  contract  can  be  revised  pursuant 
to  Article _ (Revision  of  Prices). 

C.  Estimates  of  the  probable  effects  of  such 
adjustment  in  wages  upon  the  Contractor's 
costs  of  producing  the  items  delivered  or  to  be 
delivered  during  the  period  stated  in  the  de¬ 
mand.  These  estimates  shall  give  due  effect  to 
estimates  of  completed  items  and  work  in 
process  on  hand  at  the  beginning  of  such 
period  and  to  the  fact  that  the  full  effect  of 
such  adjiistment  will  not  normally  be  re¬ 
flected  Immediately  in  the  cost  of  items  de¬ 
livered  under  the  contract.  The  estimates 
shall  be  accompanied  by  estimates  of  the 
effect  of  such  adjustment  on  the  direct  and 
indirect  labor  costs  of  the  items  delivered 
and  to  be  delivered  during  the  stated  period. 

D.  Proposed  revised  prices  for  the  items 
delivered  or  to  be  delivered  under  the  con¬ 
tract  during  the  stated  period. 

11.  Section  803.377-2  is  amended  to 
read  as  follows: 

§  803.377-2  Conditions  for  use.  (a) 
The  contingency  must  come  within  one 
of  the  following  categories:  (1)  Cases 
where  the  Government  actually  fixes  the 
price  or  effectively  controls  the  entire 
supply  of  material  to  be  used  by  the  con¬ 
tractor  in  performance  of  the  contract 
(e.  g.,  natural  or  synthetic  rubber) ;  (2) 
cases  where  freight  rates  upon  specified 
materials  to  be  used  by  the  contractor  in 
performing  the  contract  are  changed  un¬ 
der  authority  of  the  Interstate  Commerce 
Commission;  (3)  cases  where  the  cost  of 
freight  on  specified  materials  to  be  used 
by  the  contractor  in  performing  the  con¬ 
tract  is  changed  as  the  result  of  alloca¬ 
tion  or  priority  orders  of  the  Government 
or  any  of  its  instrumentalities;  (4)  cases 
where  the  contractor  contemplates  the, 
purchase  of  a  single  specified  important 
material  or  component,  which  is  to  be 
used  in  performing  the  contract,  from  a 
stated  source  or  at  a  stated  price  and 
such  source  or  price  is  necessarily 
changed  without  fault  or  any  voluntary 
actioff  on  the  part  of  the  contractor; 
(5)  cases  where  the  contractor’s  compli¬ 
ance  with  the  delivery  schedule  of  the 
contract  is  prevented  as  a  direct  or  proxi¬ 
mate  result  of  any  act  of  the  Govern¬ 
ment  or  any  of  its  instrumentalities.  In 
each  of  such  cases  the  probable  effect  of 
the  happening  of  the  contingency  should 
be  a  substantial  change  in  the  contrac¬ 
tor’s  costs. 

(b)  The  contingency  upon  which  the 
equitable  adjustment  is  to  take  place 
will  be  set  forth  in  the  blank  space  pro¬ 
vided  in  the  Article  and  will  substantially 
follow  the  language  of  the  appropriate 
sample  statement  set  out  in  the  next  suc¬ 
ceeding  paragraph.  'The  statement  of 
any  contingency  not  illustrated  by  a  sam¬ 


ple  statement  but  which  comes  within 
the  provisions  of  paragraph  (a)  above, 
will  follow  as  closely  as  possible  the  form 
and  content  of  the  sample  statement  of 
the  contingency  falling  within  the  same 
category.  For  example,  the  statement  of 
a  contingency  coming  within  subpara¬ 
graph  (1)  in  paragraph  (a) ,  but  which  is 
not  made  the  subject  of  a  sample  state¬ 
ment,  w’ill  be  patterned,  as  nearly  as  may 
be,  after  the  apposite  sample  statement 
under  (1)  in  paragraph  (c)  below. 

(c)  Sample  statements  of  contingen¬ 
cies.  Tlie  categories  herein  follow  the 
lettering  of  those  in  paragraph  (a)  above. 

Category  (1) 

That  the  prices  which  the  contractor  shall 
pay  for  the  natural  or  synthetic  rubber  to 
be  used  by  it  in  the  performance  of  this  con¬ 
tract  will  be  the  prices  now  fixed  by„the 
agreement  between  Rubber  Reserve  Company 
and  the  War  department,  which  are  shown 
below; 

Type  of  rubber  Price  per  pound  Estimated 
quantity 

In  making  any  adjustment  under  this  ar¬ 
ticle,  the  difference  between  the  unit  price 
specified  above  for  the  particular  kind  of 
rubber  and  the  weighted  average  unit  price 
which  the  contractor  is  actually  required  to 
pay  therefor  shall  be  applied  to  the  estimated 
quantity  shown  above. 

Category  (2) 

That  the  freight  rate  of _ per  ton 

upon - - - tons  of  which  are  es¬ 

timated  by  the  contractor  to  be  used  in 
performance  of  this  contract,  will  not  be 
changed  by  or  under  authority  of  the  Inter¬ 
state  Commerce  Commission.  In  making  any 
adjustment  under  this  Article,  the  difference 
between  the  freight  rate  jjer  ton  specified 
above  and  the  weighted  average  freight  rate 
per  ton  which  the  contractor  is  actually 
required  to  pay  for  the  shipment  of  the  mate¬ 
rial  specified  above  shall  be  applied  to  the 
estimated  quantity  shown  above. 

Category  (3) 

That  the  cost  of  freight  upon _ _ 

based  upon  the  rate  of _ per  ton  ap¬ 
plied  to  the  estimated  quantity  of  _ 

tons  of  the  material  aforesaid  to  be  used  by 
the  contractor  in  the  performance  of  this 
contract,  will  not  be  changed  as  the  restilt 
of  any  allocation  or  priority  order  of  the 
Government  or  any  of  its  Instrumentalities 
relating  to  said  material.  In  making  any 
adjustment  under  this  Article,  the  difference 
between  the  freight  rate  per  ton  specified 
above  and  the  weighted  average  freight  rate 
per  ton  which  the  contractor  is  actually 
required  to  pay  shall  be  applied  to  the  esti¬ 
mated  quantity  shown  above. 

Category  (4) 

(I)  That  the  contractor  will  purchase 

- ,  in  the  estimated  quantity 

of _ to  be  used  by  it  in  the  perform¬ 
ance  of  this  contract,  from _ 

at  a  unlt*price  of  $ _ per _ 

No  adjustment  shall  be  made  under  this 
Article  unless  the  contractor  shall  be  unable, 
without  fault  or  negligence  on  its  part,  to 

purchase  said  _  from  the 

soxurce  stated  above.  In  making  any  adjust¬ 
ment  under  this  Article,  the  difference  be¬ 
tween  the  unit  price  specified  above  and  the 
Weighted  average  unit  price  actually  paid  or 

to  be  paid  by  the  contractor  for  said _ 

- shall  be  applied  to  the  estimated 

quantity  shown  above. 

(II)  That  the  contractor  will  purchase 

_  in  the  estimated  quantity  of 

_  to  be  used  by  it  In  the 

performance  of  this  contract,  at  a  unit  price 

of  $ _ }.er _  No  adjustment  shall 

be  made  under  this  Article  because  of  any 


(b)  Conditions  precedent.  If  all  the  fol¬ 
lowing  conditions  are  satisfied,  the  Contract¬ 
ing  Officer  shall  enter  into  negotiations  with 
the  Contractor  for  the  revision  of  the  prices 
of  items  called  for  under  this  contract  but 
only  to  the  extent  set  forth  in  paragraph  (c) 
of  this  article; 

(1)  The  Contractor  shall  advise  the  Con¬ 
tracting  Officer  in  writing  of  any  reference  to 
the  War  Labor  Board  or  to  any  other  similar 
Government  agency  of  any  request  on  behalf 
of  the  employees  of  the  Contractor  for  any 
adjustment  in  wages  which  may  materially 
affect  the  costs  of  performing  this  contract. 
This  advice  shall  be  given  within  twenty  days 
after  the  Contractor  shall  learn  that  such  ref¬ 
erence  hfvs  been  made.  In  the  event  that  the 
reference  has  been  made  prior  to  the  inclttslon 
of  this  article  ...  lit  this  contract  and  has 
not  been  finally  acted  upon,  the  written  ad¬ 
vice  shall  be  given  at  the  time  of  execution  of 
the  Instrument  effecting  such  inclusion. 

(2)  The  Contractor,  prior  to  the  expiration 
of  thirty  days  (or  such  greater  period  as  may 
be  agreed  upon  in  writing  within  said  thirty 
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change  In  the  applicable  O.  P.  A.  maximum 

price  for  said . . nor  in  the  event 

the  contractor's  inability  to  purchase  at  the 
price  aforesaid  shall  be  f’ue  its  fault  or  neg¬ 
ligence.  In  making  any  adjustment  under 
this  Article,  the  difference  between  the  unit 
price  specified  above  and  the  weighted  av¬ 
erage  unit  price  actually  paid  or  to  be  paid 

by  the  contractor  for  said _ shall 

be  applied  to  the  estimated  quantity  showm 
above. 

Category  (5) 

That  the  contractor’s  compliance  with  the 

delivery  schedule  provided  in  article - 

of  this  contract  will  not  be  prevented  as  a 
direct  and  prox’mate  result  of  any  act  of  the 
Government  or  any  of  its  Instrumentalities. 

(4)  The  article  is  not  authorized  for  use 
to  cover  any  of  the  following  contingencies: 

(a)  changes  in  taxes  or  duties  (see  I  803.357); 

(b)  changes  in  wage  rates  or  employment 
conditions  (see  §  803.374);  (c)  changes  in 
OPA  maximum  prices  of  either  components 
or  end  items  (see  §  803.351);  (d)  risks  arising 
in  connection  with  patents  (see  §  803.335); 
(e)  termination  of  the  contract  in  whole  or 
in  part  (see  §  803.324). 

(5)  The  price  must  contain  no  charge  or 
allowance  on  account  of  the  specified  con¬ 
tingency. 

(6)  In  appropriate  cases  the  article  may  be 
Included  in  a  new  contract  even  though  such 
contract  may  also  contain  one  of  the  Form  I 
or  Form  II  Price  Revision  Articles. 

SUBPART  J — MISCELLANEOUS 

1.  Section  803.390-7  is  redesignated 
§  803.390-8  and  a  new  §  803.390-7  is 
added  as  follows: 

§  803.390-7  Coordination  with  Rene¬ 
gotiation  Division,  ASF,  An  assignment 
or  transfer  of  a  contract,  particularly 
where  made  in  connection  with  the 
transfer  of  the  entire  business  or  of  a 
substantial  portion  of  the  assets  of  the 
contractor,  may  under  certain  circum¬ 
stances  affect  the  interest  of  the  Gov¬ 
ernment  by  impeding  the  recovery  of 
excessive  profits  through  statutory  rene¬ 
gotiation.  While  it  shall  continue  to  be 
the  responsibility  of  the  person  approv¬ 
ing  any  such  assignment  or  transfer  to 
protect  the  interest  of  the  Government 
in  connection  therewith,  nevertheless,  in 
any  such  case  the  chief  of  the  technical 
service  concerned  will  notify  the  Price 
Adjustment  Section  to  which  the  con¬ 
tractor  has  been  assigned  for  statutory 
renegotiation  and  will  withhold  approval 
or  recognition  of  the  proposed  assign¬ 
ment  pending  advice  from  such  Price 
Adjustment  Section.  Information  with 
respect  to  the  Price  Adjustment  Section 
to  which  contractors  are  assigned  may 
be  had  from  the  Assignments  and  Sta¬ 
tistics  Branch,  Renegotiation  Division, 
Headquarters,  A.  S.  F. 

2.  Sections  803.395  and  803.395-1  are 
amended  to  read  as  follows; 

§  803.395  Contracts  within  section  9, 
Military  Appropriation  Act,  1945  and 
1946. 

§  803.395-1  (a)  Section  9,  Military  Ap¬ 
propriation  Act,  1945  (Public  Law  374, 
78th  Congress)  provides: 

Whenever,  during  the  fiscal  year  ending 
June  30,  1945,  the  Secretary  of  War  should 
deem  it  to  be  advantageous  to  the  national 
defense,  and  if  in  his  opinion  the  existing 
facilities  of  the  War  Department  are  inade¬ 
quate,  he  is  hereby  authorized  to  employ,  by 
contract  or  otherwise,  without  reference  to 
section  3709,  Revised  Statutes,  civil  service  or 
classification  laws,  or  section  5  of  the  act  of 


April  6,  1914  (38  Stat.  335),  and  at  such  rates 
of  compensation  (not  to  exceed  $25  per  day 
and  travel  expenses.  Including  actual  trans¬ 
portation  and  per  diem  in  lieu  of  subsistence 
while  traveling  from  their  homes  or  places 
of  business  to  official  duty  station  and  re¬ 
turn  as  may  be  authorized  in  travel  orders 
or  letters  of  appointment  for  individuals)  as 
he  may  determine,  the  services  of  architects, 
engineers,  or  firms  or  corporations  thereof, 
and  other  technical  and  professional  per¬ 
sonnel  as  may  be  necessary. 

.(b)  Section  9,  Military  Appropriatioii 
Act,  1946  (Public  Law  126,  79th  Congress) 
provides: 

Whenever,  during  the  fiscal  year  ending 
June  30,  1946,  the  Secretary  of  War  should 
deem  it  to  be  advantageous  to  the  national 
defense,  and  if  in  his  opinion  the  existing 
facilities  of  the  War  Department  are  inade¬ 
quate,  he  is  hereby  authorized  to  employ,  by 
contract  or  otherwise,  without  reference  to 
section  3709,  Revised  Statutes,  civil  service 
or  classification  laws,  or  section  5  of  the  act 
of  April  6,  1914  (38  Stat.  335),  and  at  such 
rates  of  compensation  (not  to  exceed  $25 
per  day  and  travel  expenses,  including  actual 
transportation  and  per  diem  in  lieu  of  sub¬ 
sistence  while  traveling  from  their  homes  or 
places  of  business  to  official  duty  station  and 
return  as  may  be  authorized  in  travel  orders 
or  letters  of  appointment  for  individuals) 
as  he  may  determine,  the  services  of  archi¬ 
tects,  engineers,  or  firms  or  corporations 
thereof,  and  other  technical  and  professional 
personnel  as  may  be  necessary. 

3.  Section  803.395-5  is  amended  to 
read  as  follows: 

§  803.395-5  Where  such  contract  is 
with  an  individual,  it  will  expressly  limit 
the  compensation  payable  to  him  to  not 
more  than  twenty-five  dollars  per  day, 
plus  additional  compensation  for  over¬ 
time  pursuant  to  the  provisions  of  the 
War  Overtime  Pay  Act  of  1943  (Public 
Law  49,  78th  Congress,  approved  May  7, 
1943),  effective  during  the  fiscal  year 

1945,  or  the  provisions  of  the  Federal 
Employees  Pay  Act  of  1945  (Public  Law 
106,  79th  Congress,  approved  June  30, 
1945),  effective  during  the  fiscal  year 

1946,  as  the  case  may  be. 


[Procurement  Reg.  4) 

P.'iRT  804 — Bonds  and  Insurance 

SUBPART  B — BONDS 

1.  Section  804.407-2  is  amended  to  read 
as  follows: 

§  804.407-2  Fidelity  bonds.  Fidelity 
bonds  will  be  approved  in  connection 
with  cost-plus-a-fixed-fee  supply  con¬ 
tracts,  construction  contracts  or  con¬ 
tracts  for  the  operation  of  Government- 
owned  plants  only  in  those  cases  where 
in  the  opinion  of  the  chief  of  the^echni- 
cal  service  concerned  it  is  desirable  to 
obtain  the  investigating  and  claims  fa¬ 
cilities  of  a  surety  company  and  such 
bonds  are  considered  to  be  reasonably 
necessary  for  the  protection  of  the  con¬ 
tractor  or  the  Government.  A  Primary 
Commercial  Blanket  form  of  bond  with 
a  rider  providing  for  retroactive  rein¬ 
statement  for  prior  losses  in  the  penal 
sum  of  $10,000  will  be  considered  suffi¬ 
cient.  The  following  additional  clauses 
will  be  required: 

(a)  A  rider  excluding  any  claim  on  the 
part  of  the  surety  company  to  be  subro¬ 
gated  on  the  payment  of  loss  or  other¬ 
wise,  to  any  claim  against  the  United 
States; 


(b)  A  rider  providing  for  pro  rata  re¬ 
fund  of  premium  in  the  event  of  can¬ 
cellation  by  the  insured; 

(c)  A  rider  providing  for  a  notice  to 
the  chief  of  the  technical  service  con¬ 
cerned  in  the  event  of  any  change  in  or 
cancellation  of  the  bond; 

(d)  A  rider  providing  for  investigation 
of  all  claims; 

(e)  A  rider  providing  for  investigation 
of  all  Class  “A”  employees. 

There  are  a  variety  of  discounts  which 
may  be  applied  to  blanket  fidelity  in¬ 
surance  under  certain  circumstances.  A 
30%  class  discount  may  be  applicable  to 
the  class  A  employee  premium  charge, 
depending  on  the  nature  of  the  assured’s 
contracts  on  hand  when  the  bond  is  writ¬ 
ten  or  renewed.  A  10%  general  discount 
may  be  applicable  to  the  combined  class 
A  and  class  B  employee  premium  charge 
for  a  Primary  Commercial  Blanket  Bond, 
depending  on  the  number  of  employees 
involved  and  the  amount  of  the  bond. 
An  experience  discount  ranging  as  high 
as  25%  may  be  applicable  to  the  final 
premium,  depending  on  the  size  of  the 
premium  and  the  amount  of  claims  or 
losses  incurred.  Therefore,  when  blan¬ 
ket  fidelity  insurance  is  purchased,  car¬ 
riers  should  be  cautioned  to  apply  all 
appropriate  discounts . 

2.  In  §  804.409-2,  paragraph  (e)  (2)  is 
amended  to  read  as  follows ; 

§  804.409-2  Forwarding  of  bonds  and 
consents  of  surety  to  Judge  Advocate 
General.  •  •  • 

(c)  *  •  • 

(2)  Blanket  fidelity  and  forgery  bonds. 

SUBPART  C — SURETIES  ON  BONDS 

1.  Paragraph  (a)  of  §  804.418  is 
amended  to  read  as  follows: 

§  804.418  Procedure  for  accomplishing 
execution  of  consent  or  correction  of 
bonds  and  consents.  *  *  * 

(a)  Expediter  plan.  There  has  been 
established  in  Washington  at  the  Office 
of  the  Association  of  Casualty  and  Surety 
Executives,  Washington  Building,  an  ar¬ 
rangement  whereby  either  Mr.  Howard 
M.  Starling  or  Mr.  Charles  M.  Walker,  on 
his  sole  unwitnessed  signature,  will  exe¬ 
cute  consents  of  surety  and  make  correc¬ 
tions  in  bonds  and  consents  in  compli¬ 
ance  with  requests  originating  either  in 
Washington  or  in  the  field  offices.  These 
representatives  of  the  surety  industry 
have  been  so  empowered  by  all  of  the 
surety  companies  on  the  Treasury  De¬ 
partment  List  and  authenticated  evi¬ 
dence  of  their  authority  as'  above  de¬ 
scribed  has  been  filed  with  Office  of  The 
Judge  Advocate  General  and  with  the 
Section  of  Surety  Bonds,  Treasury  De¬ 
partment.  Whenever  a  technical  service 
desires  to  avail  itself  of  the  Expediter 
Plan,  it  should  transmit  an  unexecuted 
consent  or  the  incorrect  bond  or  consent 
In  the  manner  described  in  paragraph 
(b)  of  §  804.409-2  to  the  Office  of  The 
Judge  Advocate  General.  That  office  will 
get  in  touch  with  Mr.  Starling  or  Mr. 
Walker  who  will  handle  all  the  details  for 
the  surety  companies  concerned  and  will 
execute  or  correct  the  instrument.  The 
Office  of  The  Judge  Advocate  General 
will  then  handle  the  document  in  the 
manner  set  forth  in  §  803.314-4. 
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2.  Section  804.419-1  is  amended  to 
read  as  follows: 

§  804.419-1  Corporate  surety  accepta¬ 
bility  requirements.  In  order  to  be  ac¬ 
ceptable  to  the  War  Department,  the 
corporate  surety  must  have  obtained 
from  the  Secretary  of  the  Treasury  au¬ 
thority  to  do  business  under  the  Act  of 
August  13.  1894  (28  Stat.  279),  as 
amended  by  the  Act  of  March  23,  1910 
(36  Stat.  241);  6  U.S.C.  8;  M.L.  1939, 
sec.  534.  A  list  of  the  corporations  ap¬ 
proved  by  the  Secretary  of  the  Treasury 
is  published  semi-annually  by  the  Treas¬ 
ury  Department  as  Form  No.  356  (Sec¬ 
tion  of  Surety  Bonds).  This  list  indi¬ 
cates  the  maximum  penal  sum  in  which 
'any  corporate  surety  may  underwrite 
any  one  obligation.  Any  corporation 
whose  name  is  on  this  list  is  acceptable 
within  the  limits  of  such  approval.  The 
chiefs  of  the  technical  services  are  re¬ 
sponsible  for  distributing  copies  of  the 
list.  It  may  be  procured  through  The 
Judge  Advocate  General  to  whom  a 
requisition  for  the  requirements  of  each 
technical  service  should  be  sent  semi¬ 
annually  on  or  before  March  15  and 
September  15. 

SUBPART  D — INSURANCE 

1.  Section  804.434  is  amended  to  read 
as  follows: 

§  804.434  Insurance  on  Government- 
owned  property,  (a)  It  is  the  policy  of 
the  War  Department  not  to  require  or 
approve  Insurance  covering  loss  of  or 
damage  to  property,  legal  title  to'which 
is  in  the  United  States  and  which  is  to 
be  used  in  connection  with  a  cost-plus- 
a-fixed-fee  contract.  The  principle  of 
self-insurance  lests  to  a  large  degree 
upon  savings  to  the  Government  ob¬ 
tained  by  eliminating  the  cost  of  insur¬ 
ance  which  w'ould  otherwrise  be  added  to 
the  contract  price.  To  implement  this 
policy  of  self-insurance  on  Government- 
owned  property,  there  will  be  included 
in  the  contract  the  clause  set  forth  in 
§  803.365-1  of  this  subchapter. 

<b)  Where  it  is  considered  advisable 
to  impose  specific  standards  of  care  such 
as  an  obligation  to  keep  the  facilities  in 
good  operating  condition  and  repair  and 
to  make  all  necessary  repairs  and  re¬ 
placements,  a  clause  to  this  effect  may 
be  included  in  the  contract. 

2.  Section  804.436-4  is  amended  to 
read  as  follows: 

§  804.436-4  Self-insurance.  Self-in¬ 
surance  by  cost-plus-a-fixed-fee  con¬ 
tractors,  in  lieu  of  the  requirements  out¬ 
lined  in  §§  804.436-1  to  804.436-3,  inclu¬ 
sive,  will  not  be  approved  except  in  un¬ 
usual  circumstances.  Generally  self- 
insurance  will  be  permitted  only  where 
the  contract  operations  are  commingled 
^ith  other  self-insured  operations,  or 
where  the  contractor  has  suitable  facil¬ 
ities  for  the  administration  of  a  self- 
insurance  program  and  has  successfully 
operated  such  a  program.  Where  the 
chief  of  the  technical  service  is  of  the 
opinion  that  self-insurance  is  appropri¬ 
ate,  the  self-insurance  program  of  the 
contractor  should  be  examined  in  detail 
before  approval,  paying  particular  atten¬ 
tion  to  the  following: 


(a)  If  the  self-insurance  program  pro¬ 
vides  for  reimbursement  on  an  average 
rate  basis  rather  than  on  the  basis  of 
losses  Incurred,  the  contractor  should  be 
advised  that  the  propriety  of  the  average 
rate  will  be  reviewed  in  the  light  of  all 
rating  plans  available  from  the  insur¬ 
ance  industry. 

(b)  That  the  contractor’s  costs  for  ex¬ 
cess  insurance  in  connection  w’ith  such 
self-insurance  program  are  not  excessive. 

In  no  event  should  a  self-insurance 
program  be  approved  where  the  con¬ 
tractor  has  purchased  insurance  cover¬ 
age  reimbursing  for  all  or  practically  all 
of  the  contractor’s  self-insured  liability. 

3.  Section  804.437  is  amended  to  read 
as  follows: 

§  804.437  Miscellaneous  insurance. 
The  chiefs  of  the  technical  services 
may  consider  that  other  forms  of  insur¬ 
ance  are  necessary  in  special  instances. 
When  operations  under  a  cost-plus-a- 
fixed-fee  contract  are  segregated  from 
the  contractor’s  other  operations,  the  cir¬ 
cumstances  under  which  these  forms  of 
insurance  may  be  authorized  are  de¬ 
scribed  in  §§  804.437-1  to  804.437-10,  in¬ 
clusive.  When  the  operations  under  a 
cost-plus-a-fixed-fee  contract  are  com¬ 
mingled  with  the  contractor’s  other  oper¬ 
ations  the  chief  of  the  technical  service 
concerned  may  authorize  these  forms  of 
insurance  to  be  carried. 

4.  Section  804.440-10  is  amended  to 
read  as  follows: 

§  804.440-10  Minimum  contribution 
by  employees.  If  any  contractor  has  a 
group  insurance  policy  under  which  the 
employees’  contributiojis  are  at  a  rate 
lower  than  specified  in  this  paragraph, 
the  United  States  shall  not  make  or  be 
liable  for  reimbursement  in  an  amount 
greater  than  the  maximum  reimburse¬ 
ment  that  could  result  under  such  plan 
of  group  insurance  if  the  employees’  con¬ 
tributions  were  at  the  rates  herein  set 
forth.  If  the  group  insurance  was  in 
force  on  March  1,  1943,  the  minimum 
rate  ofcontributions  for  the  purpose  of  v 
this  paragraph  shall  be  the  scale  of  con¬ 
tributions  applicable  at  that  time,  and  if 
the  group  insurance  was  not  in  force  on 
March  »l,  1943,  the  minimum  contribu¬ 
tions  shall  be  the  equivalent  of  600  per 
month  per  $1,000  of  group  life  Insurance 
and  600  per  month  per  $10  of  weekly  in-  • 
demnity  for  accidents  and  sickness,  un¬ 
less  a  lower  scale  of  contributions  is 
approved  by  the  Contract  Insurance 
Branch. 

5.  Sections  804.440-17,  804.440-18, 

804.441  and  804.442  are  amended  to  read 
as  follow's: 

§  804.440-17  Approval  of  Contract  In¬ 
surance^  Branch.  If  in  the  opinion  of 
the  Contract  Insurance  Branch,  there  are 
circumstances  which  would  make  the  ap¬ 
plication  of  this  plan  inappropriate,  it 
shall  not  become  operative,  anything 
contained  herein  to  the  contrary  not¬ 
withstanding. 

§  804.440-18  Regulation  of  charges. 
Nothing  contained  herein  shall  be  con¬ 
strued  as  regulating  the  charges  which 
an  insurance  company  can  make  under 
any  policy  or  policies. 


§  804.441  Benefits  in  event  of  capture 
or  detention  of  employees.  Standards 
for  the  amount  of  benefits  and  the  meth¬ 
ods  of  providing  payment  to  employees 
in  the  event  of  their  capture  or  detention 
are  set  forth  in  Public  Law  784,  77th  Con¬ 
gress,  as  amended.  This  law'  sets  forth 
the  policy  of  Congre.ss  and  provides  that 
upon  claims  being  filed  as  specified 
therein,  payment  or  reimbursement  w'ill 
be  negotiated  through  United  States 
Employees’  Compensation  Commission. 

§  804.442  Insurance  in  connection 
with  cost-plus-a-fixed-fee  contracts  out¬ 
side  the  continental  United  States. 
Sections  804.434  to  804.441,  inclusive,  may 
not  be  applicable  to  cost-plus-a-flxed-fee 
contacts  for  work  to  be  performed  out¬ 
side  the  continental  United  States. 
Under  each  such  contract  the  chief  of 
the  technical  service  concerned  will  de¬ 
termine  the  appropriate  insurance  pro¬ 
gram.  In  arriving  at  this  determination 
consideration  will  be  given,  among  other 
factors,  to  the  following: 

(a)  Nationality  of  the  employees  con¬ 
cerned  and  the  applicability  of  Public 
Law  784,  77th  Congress,  as  amended,  or 
the  propriety  of  waiving  the  provisions 
of  that  law. 

(b)  Laws  and  customs  of  the  country 
or  courttries  concerned. 

(c)  Treaties  involved. 

(d)  Insurance  facilities  available. 

(e)  Medical  and  hospital  facilities 
available. 

6.  Section  804.470-2  is  amended  to  read 
as  follows: 

§  804.470-2  The  chief  of  the  technical 
service  concerned  will  pass  upon  the  ac¬ 
ceptability  of  the  insurance  carrier 
whether  selected  by  the  contractor  or 
chosen  on  a  competitive  basis.  The  chief 
of  the  technical  service  w'ill  obtain  from 
the  contractor  the  following  information 
w'hich  wnll  be  used  by  him  in  conjunction 
with  the  standards  set  forth  in  §  804.470- 
1  in  determining  the  acceptability  of  the 
carrier : 

(a)  The  name  of  the  insurance  carrier; 

(b)  The  jurisdiction  in  which  the  in¬ 
surance  carrier  is  organized; 

(c)  Whether  the  insurance  carrier  is 
qualified  to  write  the  required  insurance 
in  the  jurisdiction  in  w'hich  the  project 
is  located; 

(d)  A  statement  executed  by  an  au- 
tliorized  official  of  the  insurance  carrier 
that  the  insurance  carrier  meets  the 
standards  of  acceptability  set  forth  in 
§  804.470-1; 

(e)  The  engineering,  claims  and  medi¬ 
cal  facilities,  if  required,  which  will  be 
provided  at  the  project  by  the  insurer; 
and 

(f)  The  latest  financial  statement  of 
the  insurance  carrier. 

7.  Paragraph  (b)  of  §  894.471-3  is 
amended  to  read  as  follows: 

§  804.471-3.  •  *  * 

(b)  Where  the  operations  of  the  con¬ 
tractor  under  a  cost-plus-a-fixed-fee 
contract  are  commingled  with  its  other 
operations,  or  where  operations  are  being 
performed  by  the  contractor  under  more 
than  one  cost-plus-a-fixed-fee  contract 
with  one  or  several  of  the  technical  serv¬ 
ices  or  government  agencies,  the  use  of 
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the  War  Department  Insurance  Rating 
Plan  may  not  be  appropriate.  In  such 
cases  the  chief  of  the  technical  service 
principally  concerned,  after  coordinating 
with  the  other  services  or  agencies  in¬ 
volved,  if  any,  will  determine  the  proper 
insurance  requirements. 

8.  frection  804.471-4  is  amended  to  read 
as  follows; 

§  8C4.471-4  Insurance  coverages  which 
cannot  be  written  under  the  War  De¬ 
partment  Insurance  Rating  Plan  will  be 
purchased  on  the  competitive  bid  basis 
or  as  set  forth  in  §  §  804.436-4  or  804.471-3 
when  the  chief  of  the  technical  service 
principally  concerned  determines  that 
competitive  bidding  would  not  be  feasi¬ 
ble. 

9.  Section  804.482-1  is  amended  to  read 
as  follows: 

§  804.432-1  Those  classifications  in 
the  Manual  for  which  no  rates  appear 
will  be  submitted  by  the  insurance  carrier 
to  the  appropriate  rating  authority  if 
any,  for  the  establishment  of  a  rate.  The 
rate  so  established  shall  be  submitted  to 
the  chief  of  the  technical  service  con¬ 
cerned  and  will  be  effective  upon  his  ap¬ 
proval  thereof.  Any  liability  rate  so 
established  will  be  subject  to  the  50% 
discount  applicable  to  other  liability  in¬ 
surance  classifications. 

10.  In  §  804.484,  paragraph  (c)  is 
deleted. 

11.  Paragraph  (a)  of  §  804.485  is 
amended  to  read  as  follows: 

§  804.485  Workmen's  compensation 
policies.  *  *  * 

(a)  The  War  Department  Insurance 
Rating  Plan  is  not  available  for  use  in 
connection  with  workmen’s  compensa¬ 
tion  insurance  in  the  states  of  Nevada, 
North  Dakota,  Ohio  and  Washington, 
but  the  Plan  will  be  used  in  those  states 
for  comprehensive  general  liability  and 
automobile  liability  and  property  dam¬ 
age  if  the  premiums  involved  are  esti¬ 
mated  to  exceed  $5,000.  In  the  State  of 
Ohio  special  arrangements  have  been 
made  whereby  War  Department  cost- 
plus-a-fixed-fee  contractors  are  written 
under  two  (2)  special  classifications 
erected  by  the  state  rating  authorities 
for  the  Workmen’s  Compensation  lia¬ 
bility  for  such  contractors. 

12.  The  last  paragraph  of  §  804.486  is 
amended  to  read  as  follows: 

§  804.486  Average  rates  for  construe^ 
tion  projects  insured  under  the  War  De- 
partment  Insurance  Rating  Plan.  •  •  • 

Upon  promulgation  by  the  board  or 
bureau  having  jurisdiction,  all  average 
rates  will  be  submitted  to  the  chief  of 
the  technical  service  concerned  and  will 
be  effective  upon  his  approval  thereof. 

13.  Section  804.490-2  is  amended  to 
read  as  follows: 

§  804.490-2  Distribution  of  copies. 
Insurance  carriers  will  be  required  to 
submit  to  the  contractor  seven  properly 
executed  copies  of  the  forms  of  prelimi¬ 
nary  settlement,  together  with  any  re¬ 
fund  which  may  be  called  for  by  the 
settlement  form.  The  contractor  will  be 
instructed  to  retain  one  copy  and  to  sub¬ 


mit  the  remaining  six  copies,  together 
with  the  refund,  to  the  contracting  ofiQ- 
cer.  The  contracting  oflBcer  will  make 
the  following  distribution; 

(a)  One  copy,  together  with  the  re¬ 
fund,  to  the  disbursing  officer, 

(b)  One  copy  to  the  General  Account¬ 
ing  Office. 

(c)  Two  copies  to  the  chief  of  the 
technical  service  concerned. 

(d)  Two  copies  to  be  retained  by  the 
contracting  officer.  The  chief  of  the 
technical  service  will  forward  one  copy 
to  the  Contract  Insurance  Branch. 

14.  Sections  804.490-4  and  8C4.490-5 
are  amended  to  read  as  follows: 

§  804.490-4  Final  settlements.  The 
insurance  carriers  will  be  notified  to 
submit  simultaneously  (a)  to  the  tech¬ 
nical  service  concerned  the  number  of 
properly  completed  copies  of  final  settle¬ 
ment  statements  required  by  it  and  (b) 
directly  to  the  Contract  Insurance 
Branch  one  (1)  properly  completed  copy 
of  such  settlement  statement.  The  Con¬ 
tract  Insurance  Branch  will  take  appro¬ 
priate  action  to  reach  agreement  with 
the  insurance  carriers  concerning  adjust¬ 
ment  of  losses  and  allocated  expense  and 
will  advise  the  technical  service  con¬ 
cerned  of  the  amount  of  losses  and  allo¬ 
cated  expenses  approved  for  inclusion  in 
gross  adjusted  premium  computation.  If 
settlement  is  deferred,  the  Contract  In¬ 
surance  Branch  will  so  notify  the  techni¬ 
cal  service.  The  technical  service  con¬ 
cerned  will  determine  the  accuracy  of 
the  items  other  than  losses  incurred  and 
allocated  expense  and  upon  receipt  of 
advice  as  to  approved  losses  and  allo¬ 
cated  expenses,  will  take  appropriate 
steps  to  secure  all  necessary  revised 
copies  of  final  settlement  statements,  re¬ 
leases,  and  any  other  pertinent  papers, 
and  will  close  the  account. 

§  804.490-5  Action  on  claims.  All  ap¬ 
propriate  action  will  be  taken  by  the 
Contract  Insurance  Branch  with  respect 
to  the  valuation  and  adjustment  of  losses 
and  claims. 

15.  Sections  804.491-1  and  804.491-2 
are  amended  to  read  as  follows: 

§  804.491-1  Claims  service  by  insur¬ 
ance  carriers.  The  carrier  is  required  to 
provide  sufficient  claims  facilities  to  af¬ 
ford  prompt  and  adequate  claims  serv¬ 
ice  to  the  contractor.  Any  complaints 
concerning  the  claims  service  which  is 
rendered  by  a  carrier  in  connection  with 
a  particular  project  will  be  referred  for 
necessary  action  to  the  Contract  Insur¬ 
ance  Branch. 

§  804.491-2  Claims  settlements  by  in¬ 
surance  carriers,  (a)  It  Is  the  duty  of 
the  insurance  carrier  to  make  all  de¬ 
cisions  with  respect  to  the  investigation, 
settlement  and  litigation  of  claims 
against  contractors  covered  by  its  poli¬ 
cies  of  insurance  “to  the  extent  of  its 
coverage,  said  policies  having  been  is¬ 
sued  under  the  War  Department  In¬ 
surance  Rating  Plan." 

(b)  Medical  benefits  in  excess  of  stat¬ 
utory  limits.  Medical  benefits  in  excess 
of  the  statutory  limits  on  compensation 
claims  may  be  provided  by  the  insurance 
carrier  if  in  its  best  judgment,  such  ex¬ 


tension  of  benefits  will  probably  reduce 
disability  and  the  ultimate  cost  of  in¬ 
demnity  payments  provided  the  carrier 
has  received  the  prior  written  approval 
of  the  Contracting  Officer  or  his  repre¬ 
sentative;  or  receives  the  approval  of 
the  Contract  Insurance  Branch. 

16.  Paragraphs  (b)  and  (c)  of 
§  804.491-6  are  amended  to  read  as 
follows: 

§  804.4S1-6  Loss  reports.  ♦  *  • 

(b)  Preliminary  settlement.  The  ap¬ 
proved  forms  set  forth  in  §§  804.497-15 
to  804.497-21,  inclusive,  will  be  used  by 
the  insurance  carrier  in  the  preparation 
of  preliminary  settlements.  Distribu¬ 
tion  of  these  forms  when  completed  will 
be  made  as  set  forth  in  §  804.490-2.  The 
chief  of  the  technical  service  concerned 
will  determine  acceptability  of  a  prelimi¬ 
nary  settlement  statement  and  will  take 
the  necessary  action  thereon.  If  in  his 
opinion,  before  accepting  such  state¬ 
ment,  it  is  advisable  to  review  the  losses 
and  allocated  expense,  he  will  refer  such 
preliminary  settlement  statement  to  the 
Contract  Insurance  Branch  for  the  nec¬ 
essary  review  and  approval  of  such  losses 
and  allocated  expense. 

(c)  No  other  reports  by  insurance  car¬ 
riers  concerning  insured  losses  will  be 
required  unless  requested  by  the  Contract 
Insurance  Branch. 

17.  Section  804.493  is  amended  to  read 
as  follows: 

§  804.493  Reports.  There  will  be 
forwarded  promptly  to  the  Contract  In¬ 
surance  Branch  the  following  informa¬ 
tion; 

(a)  In  connection  with  insurance 
written  under  the  War  Department  In¬ 
surance  Rating  Plan  copies  of  all  policies, 
endorsements  and  any  data  pertaining 
to,  or  bearing  upon  the  review  of  losses 
by  the  Contract  Insurance  Branch.  The 
Contract  Insurance  Branch  will  be  no¬ 
tified  promptly  of  the  cancellation  of  any 
policies. 

(b)  In  connection  with  any  insurance 
where  approval  of  losses  by  the  Under 
Secretary  of  War  is  required  for  the 
determination  of  premium,  copies  of  all 
policies  or  agreements,  endorsements, 
and  any  data  pertaining  to,  or  bearing 
upon,  the  review  of  losses  by  the  Con¬ 
tract  Insurance  Branch.  The  Contract 
Insurance  Branch  will  be  notified 
promptly  of  the  cancellation  of  any 
policies  or  agreements. 


(Procurement  Reg.  6] 

Part  805 — Foreign  Purchases 

1.  Section  805.501  is  amended  to  read 
as  follows: 

§  805.501  Rescission  of  regulations. 
Army  Regulations  5-340,  August  10, 1936, 
as  amended,  and  all  other  prior  directives 
and  instructions  relating  to  the  Buy 
American  Act  and  foreign  purchases, 
have  been  rescinded. 

2.  The  Introductory  text  of  §  895.502 
is  amended  to  read  as  follows : 

§  805.502  Buy  American  Act.  The 
Buy  American  Act  (47  Stat.  1520;  U.S.C. 
10a),  a.s  amended,  provides  in  part  as 
follows : 
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3.  Section  805.502-1  is  amended  to 
read  as  follows: 

§  805.502-1  Restriction  created  by 
Appropriation  Act.  (a)  The  Military 
Appropriation  Act,  1946,  approved  July 
3,  1945  (Public  Law  126,  79th  Congress) 
contains ^a  proviso  that  no  part  of  any 
appropriation  contained  in  that  act 
“shall  be  available  for  the  procurement 
of  any  article  of  food  or  clothing  not 
grown  or  produced  in  the  United  States 
or  its  possessions,  except  to  the  extent 
that  the  Secretary  of  War  shall  deter¬ 
mine  that  articles  of  food  or  clothing 
grown  or  produced  in  the  United  States 
or  its  possessions  cannot  be  procured  of 
satisfactory  quality  and  in  sufficient 
quantities  and  at  reasonable  prices  as 
and  when  needed,  and  except  procure¬ 
ments  by  vessels  in  foreign  waters  and 
by  establishments  located  outside  the 
continental  United  States,  except  the 
Territories  of  Hawaii  and  Alaska,  for  the 
personnel  attached  thereto.” 

,  (b).  The  restriction  created  by  the 
provision  quoted  in  paragraph  (a)  will, 
for  convenience,  be  referred  to  hereafter 
as  the  Appropriation  Restriction. 

4.  Section  805.503-4  is  amended  to 
read  as  follows:  , 


§  805.503-4  Items  of  food  exempt 
when  purchased  from  specified  coun¬ 
tries.  The  following  items  of  food  have 
been  exempted  when  purchased  from  the 
countries  specified. 

Canned  fish — Mexico. 

Fish  fillet — Bahama  Islands. 


Fresh  beef — Mexico. 

Fresh  fish — ^Mexico  and  Iceland. 

Frozen  fish — ^Iceland. 

Fresh  fruits — Cuba,  Mexico  and  Puerto 
Rico. 

Fresh  vegetables — Cuba,  Mexico  and  Puerto 
Rico. 

Guava  concentrate — Cuba. 

Guava  Jelly — Cuba. 

Guava  puree — Cuba. 

5.  The  headnote  to  1  805.503-6  is 
amended  to  read  "Insertion  of  contract 
clause." 

6.  Section  805.504  is  amended  to  read 

as  follows:  , 

§  805.504  Procedure  for  complying 
with  the  acts.  In  making  purchases  of 
articles  of  food  or  clothing  which  are  still 
subject  to  the  restrictions  of  the  “Buy 
American”  Act,  or  any  cognate  act,  the 
chief  of  the  technical  service  concerned 
should  make  every  effort  to  satisfy  his 
requirements  for  such  articles  out  of 
domestic  production.  In  any  case  where 
the  chief  of  the  technical  service  finds  it 
essential  to  purchase  articles  of  food  or 
clothing  of  foreign  prciduction,  a  request 
for  authority  to  make  such  purchase 
should  be.submitted  to  the  Director,  Pur¬ 
chases  Division,  Headquarters,  Army 
Service  Forces. 

7.  Section  805.505  is  amended  to  read 
as  follows: 


circular  also  describes  the  circumstances 
under  which  such  materials  may  be  ad¬ 
mitted  free  of  duty.  All  personnel  con¬ 
cerned  with  procurement  of  materials 
abroad  should  familiarize  themselves 
with  the  contents  of  the  circular. 

8.  The  introductory  text  of  §  805.505-1 
Is  amended  to  read  as  follows: 

§  805.505-1  In  connection  with  C'.r- 
cular  No.  180,  attention  is  inyted  to  the 
following  points: 

9.  Sections  805.507-1  and  805.507-2  are 
redesignated  paragraphs  (a)  and  (b), 
respectively,  of  §  805.507. 


[Procurement  Reg.  6] 

Part  806 — Interbranch  and  Interdepart¬ 
mental  Purchases 

SUBP.'VRT  B — interbranch  PROCUREMENT 

Section  806.605d  is  amended  to  read 
as  follows: 

§  806.605d  Indefinite  quantity  con¬ 
tracts  executed  by  the  Office  of  The 
Quartermaster  General.  The  tabulation 
set  forth  below'  contains  certain  infor¬ 
mation  with  respect  to  all  indefinite 
quantity  contracts  executed  by  the  Office 
of  The  Quartermaster  General,  which 
are  applicable  to  purchases  made  by  ac¬ 
tivities  outside  the  jurisdiction  of  The 
Quartermaster  General.  More  complete 
information  as  to  these  contracts  is  con¬ 
tained  in  the  War  Department  Supply 
Bulletins  referred  to  in  the  tabulation. 
These  Supply  Bulletins  are  available  at 
Adjutant  General  Depots. 


§  805.505  Clearance  thru  customs. 
The  procedure  for  clearing  through  cus¬ 
toms  materials  imported  by  the  War  De¬ 
partment  is  set  forth  in  detail  in  Circular 
No.  180,  War  Department,  1945.  That 


Indefinite  Quantity  Contracts  Executed  by  Office  of  Quartermaster  General 


Suiipl^bullctin 

Date 

Commodity 

Contract  period 

Contract  symbol  No. 

Contractor 

Area  served 

Applicability 

10-87 . 

June  1945 . 

Books . 

Fiscal  year  1946.. 

See  Supply  Bulletin  No.  10-87 . . . 

Continental  United 
States  and  its  possess- 
sions. 

General  utilization  by 
the  War  Department 
exct'pt  the  Medical 
Corps. 

To  be  numbered.. 

To  be  issued.. 

Compressed  yeast. 

Fiscal  year  1945.. 

W  ll-009-qm-48937.. 

Federal  Yeast  Corp.,  Col¬ 
gate  Creek  -  Highland- 
town,  P.  0.,  Baltimore, 
Md. 

3rd  Service  Command... 

All  branches  of  tho 
War  Department. 

National  Grain  Yeast 
Corp.,  Belleville,  N.  J. 

1st  Service  Command... 

W  ll-<X)9-qm-46939.. 

Standard  Brands,  Incor¬ 
porated,  595  Madison 
Ave.,  N.  Y.,  N.  Y. 

4t^  8th  and  9th  Service 
Commands. 

W  ll-009-qm-48936.. 

Anheuscr-Buscb,  juc.,  721 
Pestalorzl  St.,  St.  Louis, 
Mo. 

2d  and  7th  Service  Com¬ 
mands  and  Military 
District  of  W'ashing- 
ton. 

W  il-009-qm-48938.. 

Red  Star  Yeast  &  Prod¬ 
ucts  Co.,  221  £.  Bufialo 
St.,  Milwaukee,  W'is. 

5lh  and  6th  Service 
Commands. 

. 

May  1946 _ 

Paper  rolls,  for 
cash  registers. 

Fiscal  year  1946.. 

% 

W  28-021 -qm-85736.. 

The  National  Cash  Regls- 
to  Cot  Main  <&  K  StS., 
Ohio. 

See  Supply  Bulletin  No. 
10-96. 

All  posts,  camps  and 
stations. 

10-23'r . 

June  1948 . 

Oil,  engine,  greas¬ 
es  and  gear  lubri¬ 
cants  i 

I'July  19^5  to  31 
December  1045. 

W  44-109-qm-«10.... 

The  Texas  Co . 

Continental  U  nited  States, 
exclusive  of  Arizona, 
California,  Illinois, 
Maryland,  Massa¬ 
chusetts,  New  Jersey, 
North  Dakota,  Oregon, 
Pennsylvania.  Ver¬ 
mont  and  W'ashing- 
ton. 

All  W'ar  Department 
activities  within  con¬ 
tinental  Unitt!<i  States 
(not  including  A  laska) 
for  domestic  consumj)- 
tlon.exclasivcof  ma- 
neuvres  ordered  by 
Army  Ground  Force 
Headquarters. 

W-44-109-qm-611... 

Shell  Oil  Co.  Inc.  of  Cali¬ 
fornia. 

California.  Oregon  and 
Washington. 

W-*4-10O-qm-612... 

Shell  Oil  Co.  Inc.  of  New 
York. 

Illinois . 

W-4t-109-qm-613... 

Atlantic  Refining  Co . 

Maryland,  Massachu¬ 
setts,  New  Jersey,  and 
Pennsylvania. 

‘  I  ill'  biisic  contracts  for  greases  aiul  gear  lubricants  ar#  contracts  of  Treasury  Department,  Procuiement  Division. 
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iNbECiMTE  Quantity  Contbacxs  Executed  by  Orrica  or  Quartekuastkb  General — Coutinued 


Buppl^bulletin 

Date 

Commodity 

Contract  period 

Contract  symbol  No. 

Contractor 

Area  served 

Applicability 

*l'o  be  numberod- 

! 

To  be  issued... 

! 

Malt . 

1  July  1945  to  31 
December  1946 

W  ll-009-<im-48954.. 

Malt-Dlastaso  Company 
Wyckofl  Ave.,  and  De¬ 
catur  St.,  Brooklyn, 
N.  Y. 

1st,  2nd  and  3rd  Service 
Commands;  Military 
District  of  Washing¬ 
ton. 

All  branches  of  the 
War  Department. 

W  ll-009-qm-48951.. 

Anheuser-Busch,  Inc.,  721 
Pestalozzi  St.,  St.  Louis, 
.Mo. 

4th  Service  Command... 

W  ll-<)09-qm-48952.. 

Birk  Bros.  Brewing  Co., 
Webster  and  Wayne 
Sts.,  Chicago,  Ill. 

Clh  Service  Command.. 

W  ll-e09-qm-48953.. 

Standard  Brands,  Ine., 
War  Prod,  and  Supply 
Dept.  695  Madison  Ave., 
New  York,  N.  Y. 

5th,  7th,  8lh  and  9th 
Service  Commands. 

lu-iw . 

1  January  45.... 

Ink.  duplicating 
machine,  black 
1-lb.  cans. 

1  February  1945 
to  31  August 
1915. 

W  28-021 -qm-27720.. 

Howard  Flint, "^nk  Co., 
Clark  Ave. "and  M.C. 
R.  R.,  Detroit  9,  Mich. 

See  Supply  Bulletin  No. 
10-193. 

.All  branches  of  the 
War  Department. 

SUTJBPART  C — INTERDEPARTMENTAL  PURCHASES 

1.  Section  806.606-7  is  amended  to  read  as  follows: 

8  806.606-7  Mandatory  schedules.  The  following  is  a  list  of  the  cla.sses  of  the 
General  Schedule  of  Supplies  which  are  mandatory  by  the  terms  of  the  schedules 
on  the  field  services  of  the  War  Department: 


Description  of  item 

Schedule  of  supplies 

Period 

4,’Supp.  No.  1 . . . 

July  1  to  Deo.  31,  1944  (extended  to 
Dec.  31, 1945). 

July  1,  1945,  to  June  30,  1946. 

(Jasolinc:  Tank  wagon  and  drum  deliverie.s. 

7  and  Supps.,  Regions  1  to 

lank-car,  transiwrt-lriick  and  marine 

fi,  inch 

deliveries. 

Fuel  oil;  'l  ank  wagon  and  drum  deliverie.s. 

7  and  14  and  Siipps.,  regions 

July  1,  1945,  to  June  30,  1946. 

tank-<;ar,  transiwrt-triick,  and  marine 

1  to  6,  inclusive. 

deliverie.s. 

(ia.solino  Diesel  oil  and  lubricating  oil. 

7  and  14 . 

July  1,  1945,  to  June  30,  1946. 

service-station  deliveries. 

8 . 

July  1, 1945,  to  June  30,  1946. 

July  1, 1945,  to  June  3u,  1946. 

Motor-vehicle  accessories,  etc.,  item  8-C- 

8  and  Wj_ . 

5400  (clutch  facings)  only. 

March  16  to  Sept.  15, 194.5. 

17,  Supp.  No.  2,  revised _ 

17,  Supp.  No.  6,  revised _ 

Mar.  1  to  Aug.  31,  1944  (extended  to 
Aug.  31,  1945). 

Sept.  1,  1944,  to  Aug.  31,  1945. 

Jan.  1  to  Dec.  31,  1945. 

17,  Supp.  No.  3 . . 

2*i,  i>art  I . . . . 

2C,  part  II,  revised _ 

Jan.  1  to  Dec.  31,  1942  (extended  to 

Steel  insulated  filing  cabinets . 

26,  part  11,  Supp.  No.  1 . 

I^6C  31  1945), 

July  1  to  Dec.  31,  1943  (extended  to 

Floor  and  winilow  coverings _ 1 

27,  revised . . . . 

Dec.  31, 1945). 

Oct.  1,  1944,  to  Sept.  30,  194,5. 

Dec.  1,  1944,  to  Nov.  3i).  1945. 

Feb.  1.5  to  Nov.  80,  1945. 

Sept.  1,  1944,  to  Aug.  31,  1945.> 

3.5 . 

Machine  tools  (only  the  following  items': 

40 . 

40-M-9-100,  aud  40-P-22  to  40-P-37, 
inclusi'  e). 

- 

Woodworking  saws . . 

40 . 

July  1,  1945,  to  June  30,  1946. 

July  1,  194.5,  tt)  June  30,  1946. 

July  1,  1944,  to  June  30,  1945  (extended 
ter  June  30,  1946). 

July  1,  1944,  to  June  30,  1945  (extended 
to  June  30, 1946). 

July  1,  1945  to  June  30,  1946. 

July  1,  1945  to  June  30,  1946. 

March  1,  1945  to  Feb.  28, 1946. 

51  .  . 

l’ai>cr  drinking  cujis . 

53  . 

54  . 

Offset  duplicating  supplies,  etc . 

54 . 

54 . 

Portable  drinking  fountains . 

63 . 

Fet'd  and  forage  (applicable  to  certain  D.  C. 

67 . 

June  1  to  Sept.  30,  1945. 

installations  onlv). 

Airi>lane  tires  and  tiilies . 

83,  revised . . . 

April  24  to  June  30,  1942  (extended  to 
Sept.  30,  1945). 

Effective  Dec.  1,  1944,  and  thereafter 

ConsolidaleJ  public  utilities  contracts  in 

101  (electric  service) . 

Baltimore,  Md.;  New  York,  N.  Y.;  and 

105  (gas  service). 

until  further  notice. 

Philadelphia,  Pennsylvania. 

103 . 

Feb.  1,  194.5,  to  Jan.  31,  1946. 

Sept.  1,  1944,  to  Aug.  31,  1945. 

Recording  and  transcription  service . 

103,  Supp.  No.  14  revised _ 

Note  1 ;  of  the  schedules  listed  above  are  mandatory  only  upon  some  of  the  activities  of  the  War  Department. 
In  case  of  doubt  as  to  whether  it  is  mandatory  that  a  particular  item  be  procured  under  a  schedule,  the  schedule  Itself 
should  be  consulted  ancl  provisions  of  the  schedule  should  be  regarded  as  controlling. 

Note  2;  Attention  is  called  to  the  provisions  of  {  811.1167  et  nq.,  as  to  restrictions  concerning  local  purchases  and 
the  purcha.ses  of  restricted  or  prohibited  items.  Such  restrictions  apply  to  items,  even  though  they  may  be  listed  on 
the  tieneral  Schedule  of  Supplies. 


2.  In  §  806.608-3  the  item  “Wood  fur¬ 
niture  and  specialties”  is  amended  to 
read  as  follows: 

§  806.608-3  General  clearance.  •  •  • 

Wood  furniture  and  specialties:  Desk 
trays;  costumers;  striking  tool  handles  as 
ll.sted  In  Fed.  Spec.  NN-H-93,  Grade  A  only. 

3.  Section  806.612-1  is  amended  to 
read  as  follows: 


§  806.612-1  Powers  of  Secretary  of 
Agriculture  and  Reconstruction  Finance 
Corporation  under  Public  Law  670.  The 
functions,  powers,  and  duties,  with  re¬ 
spect  to  placing  orders  for  materials, 
supplies,  equipment,  work,  or  services  of 
any  kind  that  any  requisitioned  Federal 
agency  may  be  in  a  position  to  supply,  or 
to  render  or  to  obtain  by  contract,  which 
are  vested  in  the  War  Department,  Navy 


Department,  Treasury  Department,  Civil 
Aeronautics  Administration  and  the 
Maritime  Commission  under  Public  Law 
670  may  also  be  exercised  (a)  by  the 
Secretary  of  Agriculture  and  (b)  by  the 
Reconstruction  Finance  Corporation,  and 
by  any  constituent,  subsidiary  or  con¬ 
trolled  agency  or  corporation  thereof 
designated  by  it.  (See  Executive  Orders 
No.  9418  (9  F.R.  1073),  February  1,  1944; 
No.  9440  (9  F.R.  4999),  May  12,  1944; 
and  9577  (10  F.R.  8087),  July  3,  1945.) 

4.  Section  806.613-2  is  amended  to  read 
as  follows: 

§  806.613-2  Disposal  agencies,  (a) 
The  disposal  agencies  and  the  general 
types  of  property  for  which  they  are 
responsible  are  as  follows: 

Reconstruction  Finance  Corporation — 
Capital  and  producers  goods. 

Department  of  Commerce — Consumers 
goods. 

U.  S.  Maritime  Commission — Ships  and 
Maritime  property. 

Department 'Of  Agriculture — Food  and  re¬ 
lated  products. 

A  detailed  statement  of  the  specific 
kinds  of  property  assigned  to  each  of  the 
foregoing  disposal  agencies  is  set  forth 
in  §  827.791  of  this  chapter. 

(b)  The  surplus  property  operations  of 
Reconstruction  Finance  Corporation 
within  the  United  States  are  conducted 
through  regional  offices..  The  addresses 
of  these  regional  offices  and  the  areas 
that  they  serve  are  set  forth  in  §  827.792 
of  this  chapter. 

(c)  The  surplus  property  operations  of 
the  Department  of  Commerce  within  the 
United  States  are  likewise  conducted 
through  regional  offices.  The  addresses 
of  these  regional  offices  and  the  areas 
that  they  serve  are  set  forth  in  §  827.793 
of  this  chapter. 

(d)  The  surplus  property  operations  of 
U.  S.  Maritime  Commission  are  con¬ 
ducted  through  a  centralized  office,  the 
address  of  which  is: 

United  States  Maritime  Commision,  Atten¬ 
tion;  Mr.  E.  W.  Gorman,  Assistant  to  the 
Director  of  the  Procurement  Division,  Wash¬ 
ington  25,  D.  C. 

5.  Section  806.613-3  is  amended  to 
read  as  follows: 

§  806.613-3  Information  as  to  avail¬ 
able  surpluses.  Information  as  to  avail¬ 
able  surpluses  may  be  obtained  from  the 
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regional  offices  of  Reconstruction  Fi¬ 
nance  Corporation  and  of  the  Depart¬ 
ment  of  Commerce,  and  from  the  Wash¬ 
ington  offices  of  U.  S.  Maritime  Commis¬ 
sion  and  of  the  Department  of  Agricul¬ 
ture.  Although  the  regional  offices  of 
Reconstruction  Finance  Corporation  and 
of  the  Department  of  Commerce  main¬ 
tain  detailed  inventories  only  for  sur¬ 
plus  property  located  within  their  re¬ 
spective  geographical  areas,  they  are 
prepared  to  furnish  information  as  to 
the  availability  of  specific  items  of  prop¬ 
erty  held  by  other  regional  offices,  upon 
request.  Both  Reconstruction  Finance 
Corporation  and  the  Department  of 
Commerce  periodically  publish  listings 
of  available  surplus  property,  and  these 
lists  may  be  obtained  from  any  of  the 
regional  offices  of  these  disposal  agen¬ 
cies. 

6.  Section  806.613-5  is  amended  to 
read  as  follows: 

§  806.613-5  Procedure  for  acquiring 
surplus  property.  In  general,  surplus 
property  will  be  transferred  with  reim¬ 
bursement  by  the  War  Department  at  a 
fair  valuation  determined  by  the  dis¬ 
posal  agency.  Details  of  transfer  pro¬ 
cedure  may  be  ascertained  from  the 
offices  of  the  disposal  agencies.  See 
§  806.614  as  to  the  appropriate  form  of 
delivery  order  to  be  used  in  acquiring 
surplus  property  from  disposal  agencies. 
However,  where  the  property  being 
transferred  was  declared  surplus  by  an¬ 
other  element  of  the  War  Department  or 
by  the  Navy  Department,  non-reimburs- 
able  transfer  can  be  arranged  wherever 
permitted  by  Special  Order  No.  6  of  the 
Surplus  Property  Board,  dated  May  1, 
1945.  Non-reimbursable  transfers  be¬ 
tween  the  War  Department  and  the 
Navy  Department  are  authorized  by  10 
U.  S.  C.  1274.  Non-reimbursable  trans¬ 
fers  betw’een  the  War  Department  and 
Veterans’  Administration  are  authorized 
by  section  102,  Title  1,  Public  Law  346, 
78th  Congress,  approved  June  22, 1944. 


[Procurement  Reg.  9] 

Part  809 — Labor 

SUEPART  H — wage  AND  SALARY  STABILIZATION 

1.  In  §  809.952-3,  paragraph  (d)  is 
amended  to  read  as  follows: 

§  809.952-3  Agencies  which  exercise 
functions  of  the  Board  subject  to  its  re- 
vieiv.  *  •  • 

(d)  War  Department  Wage  Adminis¬ 
tration  Agency.  Pursuant  to  appropri¬ 
ate  delegations  of  authority,  the  Wage 
Administration  Section,  Industrial  Per¬ 
sonnel  Division,  Headquarters,  Army 
Service  Forces  (referred  to  as  the  War 
Department  Wage  Administration 
Agency  when  acting  under  such  delega¬ 
tions).  acting  upon  behalf  of  the  Secre¬ 
tary  of  War,  is  authorized  to  rule  upon 
all  applications  for  voluntary  wage  and 
salary  adjustments  (insofar  as  approval 
thereof  has  been  made  a  function  of  the 
Board)  covering  civilian  employees 
within  the  continental  limits  of  the 
United  States  employed  by  (1)  the  War 
Department,  (2)  the  Army  Exchange 
Service  and  (3)  certain  Government 


owned,  privately  operated  facilities  of  the 
War  Department  designated  in  lists  fur¬ 
nished  from  time  to  time  to  the  Board 
by  the  War  Departnjent  Wage  Adminis¬ 
tration  Agency.  The  chiefs  of  the  tech¬ 
nical  services  are  responsible,  respec¬ 
tively,  for  (i)  designating  to  the  War  De¬ 
partment  Wage  Administration  Agency 
the  facilities  which,  in  their  opinion, 
should  be  placed  upon  such  lists  and  (ii) 
advising  the  officers  of  their  services  con¬ 
cerned  of  the  names  of  facilities  which 
have  been  placed  upon  such  lists.  The 
War  Department  Wage  Administration 
Agency  has  also  been  authorized,  sub¬ 
ject  to  certain  limitations,  to  establish 
wage  or  salary  schedules  for  civilian  em¬ 
ployees  of  the  War  Department  in  the 
various  Government  owned.  Government 
operated  installations  located  in  the  Ter¬ 
ritory  of  Hawaii.  The  delegations  of  the 
Board,  contained  in  the  Board’s  General 
Orders  Nos,  14  and  37,  are  set  forth  in 
full  at  §  809.993  et  seq. 

•2.  Section  809.952-7  is  amended  to 
read  as  follows: 

§  809.952-7  Procedure  in  dispute  cases 
involving  wages  or  salaries  subject  to  the 
jurisdiction  of  the  Board.  A  dispute  case 
arises  out  of  a  disagreement  as  to  wages 
or  working  conditions,  or  both.  The  Na¬ 
tional  War  Labor  Board  usually  accepts 
dispute  cases  only  on  certification  by  the 
U,  S.  Conciliation  Service  although  the 
Board  also  has  power  to  take  cases  on  its 
own  initiative.  A  dispute  case  is  referred 
to  the  New  Case  Committee  of  the  Na¬ 
tional  Board  which  determines  whether 
the  case  shall  be  retained  by  the  Na¬ 
tional  Board  for  disposition  or  referred  to 
the  appropriate  regional  board  or  indus¬ 
try  commission  for  decision.  Upon  cer¬ 
tification  of  the  case  to  a  regional  board, 
the  case  is  considered  by  a  New  Case 
Committee  of  the  regional  board  and 
prepared  for  a  hearing.  The  Committee 
designates  a  tripartite  panel  to  hear  the 
case  or,  if  the  parties  agree,  a  single  per¬ 
son  is  appointed.  Upon  conclusion  of 
the  hearing  by  the  panel  or  individual, 
the  findings  are  reported  to  the  regional 
board  which  makes  a  decision  on  the 
panel’s  findings  and  recommendations. 
Arguments  may  be  heard  if  the  panel’s 
report  Is  not  unanimous.  A  regional 
board  may  certify  to  the  National  Board 
any  case  or  any  question  in  the  case  upon 
which  It  desires  a  National  Board  ruling. 
Directive  orders  of  agencies  (including 
regional  boards  to  which  the  National 
Board  has  delegated  authority  to  issue, 
subject  to  review  by  the  Board,  final  di¬ 
rective  orders  in  dispute  cases)  are  issued 
to  the  parties  when  made,  except  that  is¬ 
suance  of  any  provision  of  a  directive 
order  which  relates  to  a  wage  or  salary 
adjustment  may  be  stayed  if  two  or  mor^ 
public  members  or  one  public  member  of 
an  agency  of  the  Board,  which  is  per¬ 
mitted  to  function  and  in  fact  does  func¬ 
tion  with  a  quorum  of  three  dissent  from 
the  provision  and  request  that  its  issu¬ 
ance  be  stayed.  In  such  an  event  a  copy 
of  the  directive  order  and  the  request  of 
stay,  together  with  a  statement  of  the 
reason  for  such  request  Is  transmitted  to 
the  National  Board.  Reconsideration  of 
rulings  and  orders  of  regional  boards 
may  be  had  upon  filing  of  petition  under 


established  rules.  For  a  statement  of 
procedure  to  be  followed  by  War  Depart - 
irient  personnel  in  cases  before  the  Board 
(or  before  agencies  upon  which  it  has 
conferred  appropriate  authority)  In 
which  the  War  Department  has  an  in¬ 
terest,  reference  is  made  to  §  809.963. 

3.  Section  809.956  is  amended*to  read 
as  follows: 

§  809.956  Jurisdiction  of , the  Secre¬ 
tary  of  Agriculture  with  respect  to  the 
stabilization  program.  The  Secretary  of 
Agriculture,  subject  to  certain  limita¬ 
tions,  is  authorized  to  determine  whether 
any  salary  or  wage  payments  to  agri¬ 
cultural  labor  are  made  in  contravention 
of  the  act  or  any  rulings,  orders  or  regu¬ 
lations  promulgated  thereunder.  The 
authority  of  the  Secretary  of  Agriculture 
does  not  extend  to  any  person  whose 
salary  payments,  exclusive  of  bonuses  and 
additional  compensation  and  without  re¬ 
gard  to  the  contemplated  adjustment, 
are  at  a  rate,  computed  on  an  annual 
basis,  which  exceeds  $5,000  per  annum. 

4.  Section  809.964  is  added  as  follows: 

§  809.964  Policy  with  respect  to  reim¬ 
bursement  of  increases  in  wages  and  sal¬ 
aries  directed  or  approved  by  the  Wage 
Stabilization  Agencies,  (a)  It  is  the 
policy  of  the  War  Department  that  wages 
and  salaries  paid  by  a  W’ar  Department 
cost  or  cost-plus-a-fixed-fee  contractor 
in  conformity  with  Orders  or  Rulings  of 
the  National  War  Labor  Board,  the  Na¬ 
tional  Railway  Labor  Panel,  or  the  Salary 
Stabilization  Unit  ordering  or  approving 
such  payments  should  be  considered  as 
reasonable  and  proper  in  rate  and 
amount,  unless  the  facts  in  the  particu¬ 
lar  case  clearly  indicate  the  contrary, 
and,  if  otherwise  properly  allowable  un¬ 
der  or  chargeable  to  the  contract,  should 
be  accepted  for  reimbursement  under  the , 
contract.  (In  this  connection  attention 
is  called  to  memoranda  of  April  25,  1945 
from  the  Under  Secretary  of  War  to  the 
Commanding  Generals,  Army  Air  Forces 
and  the  Army  Service  Forces  providing, 
in  part,  that  under  the  following  circum¬ 
stances  the  amount  of  compensation  pro¬ 
posed  for  reimbursement  should  be  scru¬ 
tinized  with  particular  care  to  determine 
its  appropriateness :  (1)  When  the  total 
compensation  paid  to  an  individual  is  in 
excess  of  $25,000  per  annum  or  (2)  when 
the  compensation  for  the  position  has 
been  increased  substantially  since  June 
30,  1940). 

(b)  As  used  in  this  section : 

(1)  “Wages  and  salaries’’  refer  not 
only  to  basic  rates  of  pay  but  also  to 
payments  on  account  of  overtime,  holi¬ 
day  premiums,  shift  premiums,  vacations 
and  similar  matters  to  the  extent  other¬ 
wise  properly  allov/able  under  or  charge¬ 
able  to  the  contract ;  and 

(2)  “Orders’’  and  “rulings”  mean  final 
mandatory  directive  orders,  and  final 
permissive  rulings  approving  voluntary 
applications  for  a  wage  or  salary  ad¬ 
justment  directed  to  the  contractor  as  a 
party  to  the  proceeding,  and  General 
Orders,  resolutions  and  regulations  of 
the  Board,  the  Commissioner,  and  the 
National  Railway  Labor  Panel,  and  of  the 
agencies  to  which  they  have  delegated 
approiiriate  authority. 
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SUBPART  M — MISCELLANEOUS 

Section  809.993-1  is  amended  to  read 
as  follows: 

§  809.993-1  General  Order  No.  li  of 
the  National  War  Labor  Board.  General 
Order  No.  14,  adopted  by  the  National 
War  Labor  Board  on  November  24,  1942, 
a.s  subsequently  amended,  reads  as  fol¬ 
lows  : 

Authoriz.'.tion  to  the  War  Department  to 

P.\SS  ON  WAGE  AND  SALARY  ADJUSTMENTS  FOR 

designated  and  civilian  employees 

(a)  The  National  War  Labor  Board  hereby 
delegates  to  the  Secretary  of  War,  to  be  ex¬ 
ercised  on  his  behalf  by  the  Wage  Adminis¬ 
tration  Section  within  the  Industrial  Per¬ 
sonnel  Division.  Headquarters.  Army  Service 
Forces  (hereinafter  referred  to  as  the  “War 
Department  Agency"),  the  power  to  rule 
upon  all  applications  for  voluntary  wage  and 
salary  adjustments  (insofar  as  approval 
thereof  has  been  made  a  function  of  the 
National  War  Labor  Board)  covering  civilian 
employees  within  the  continental  limits  of 
the  United  States,  employed  by: 

(1)  The  War  Department 

(2)  The  Army  Exchange  Service,  and 

(3)  Government-owned,  privately-oper¬ 
ated  facilities  of  the  War  Department  all  in 
accordance  with  the  further  provisions  of 
this  order. 

(b)  In  the  performance  of  its  respective 
duties  the  War  Department  Agency  shall 
comply  with  the  terms'  of  Executive  Order 
No.  9250,  dated  October  3.  1942,  Executive 
Order  No.  9328.  dated  April  8,  1943,  the  Direc¬ 
tives  of  the  Director  of  Economic  Stabiliza¬ 
tion.  and  all  general  orders  and  policies  of 
the  National  War  Labor  Board  announced 
thereunder. 

Any  wage  or  salary  adjustment  approved 
by  the  Agency  “which  may  increase  produc¬ 
tion  costs  above  the  level  prevailing  in  com¬ 
parable  plants  or  establishments”  shall  be¬ 
come  effective  only  if  also  approved  by  the 
Director  of  Economic  Stabilization.  Notice 
to  this  effect  shall  be  contained  in  all  rulings 
and  orders  Issued  by  the  War  Department 
Agency  in  wage  cases. 

Applications  for  approval  of  voluntary  wage 
adjustments  within  the  jurisdiction  of  the 
War  Department  Agency  shall  state  whether 
or  not  the  adjustment  if  granted  may  in¬ 
crease  production  costs  above  the  level  pre¬ 
vailing  in  comparable  plants  or  establish¬ 
ments.  If  the  answer  is  in  the  affirmative, 
the  War  Department  Agency  shall  send  to  the 
War  Labor  Board  for  processing  to  the  Office 
of  the  Director  of  Economic  Stabilization  a 
copy  of  the  application  and  a  copy  of  its  rul¬ 
ing  at  the  time  of  Issuance  thereof,  for  ap¬ 
proval  as  mentioned  above. 

The  War  Department  Agency,  without  mak¬ 
ing  an  initial  ruling  thereon,  may  refer  to  the 
Board  for  decision  by  the  Board  any  case 
which,  in  the  opinion  of  the  Agency,  presents 
doubtful  questions  of  sufficient  seriousness 
and  import  to  warrant  direct  action  by  the 
Board. 

(c)  The  War  Department  Agency  shall 
transmit  to  the  Wage  Stabilization  Division 
of  the  National  War  Labor  Board  copies  of  its 
rulings  and  rules  of  procedure  as  they  are 
issued.  In  administering  the  provisions  of 
this  order  the  Agency  shall  also  transmit 
monthly  reports  of  its  rulings  to  the  Wage 
Stabilization  Director  of  the  National  War 
Labor  Board,  and  such  additional  data  as 
said  Division  or  the  Board  may  from  time  to 
time  deem  necessary. 

(d)  Any  ruling  by  the  War  Department 
Agency  hereunder  shall  be  final,  subject: 

(1)  To  the  National  War  Labor  Board’s 
ultimate  power  to  review  rulings  on  its  own 
initiative,  and 

(2)  In  cases  under  category  (a)  (3)  above, 
to  the  right  of  any  aggrieved  party,  within 
a  period  of  fourteen  days  after  the  mailing 


of  the  ruling  denying,  in  whole  or  in  part, 
the  application  for  approval  of  a  voluntary 
wage  or  salary  adjustment,  to  mall  to  the 
National  War  Labor  Board  an  original  and 
six  copies  of  a  petition,  including  support¬ 
ing  documents,  seeking  review  by  the  Na¬ 
tional  War  Labor  Board  of  such  ruling  on 
the  merits.  Also,  the  party  or  parties  seek¬ 
ing  review  shall  mall  a  copy  of  the  petition 
and  supporting  documents  thereto  to  the 
Commanding  Officer  of  the  facility  at  the 
time  of  mailing  the  original  and  copies 
thereof  to  the  National  War  Labor  Board. 
The  petition  shall  (i)  set  forth  fully  and  in 
detail  the  contentions  of  the  petitioner  with 
respect  to  the  merits  of  each  issue  raised  by 
the  petition,  with  specific  reference  to  any 
pertinent  portions  of  the  record  in  the  case, 
and  (ii)  state  that  a  copy  of  the  petition, 
together  with  any  supporting  documents, 
has  been  served  upon  the  other  parties  to 
the  case,  and  the  date  of  such  service. 

Within  fourteen  days  after  a  copy  of  such 
a  petition  for  review  is  mailed  by  the  peti¬ 
tioning  party  to  any  other  party  to  the  case, 
such  other  party  may  mail  an  answer  to  the 
petition  to  the  National  War  Labor  Board. 
An  original  and  six  copies  of  the  answer  shall 
be  transmitted  to  the  National  War  Labor 
Board  and  a  copy  shall  at  the  same  time  be 
served  upon  the  other  parties  to  the  case,  in¬ 
cluding  a  copy  thereof  to  the  Commanding 
Officer  of  the  facility.  Such  an  answer  shall 
Include  a  statement  that  a  copy  thereof  has 
been  served  as  required  above,  and  shall 
show  the  date  of  such  service.  'Tlie  National 
War  Labor  Board  shall  notify  and  send  to 
the  War  Department  Agency  two  copies  of 
the  petition  and  answer,  together  with  two 
copies  of  the  supporting  documents.  Upon 
notification  by  the  National  War  Labor 
Board  the  War  Department  Agency  shall 
transmit  to  the  National  War  Labor  Board 
the  entire  record  of  the  case.  The  War  De¬ 
partment  Agency,  within  fourteen  days  after 
notification  of  the  petition  and  answer,  may 
file  its  brief  with  the  National  War  Labor 
Board  and  shall  mail  a  copy  thereof  to  each 
of  the  interested  parties.  The  National  War 
Labor  Board  will  process  the  petition  and 
answer  thereto  in  accordance  with  its  regu¬ 
lar  appeals  procedure. 

(e)  Any  ruling  by  the  War  Department 
Agency  hereunder  shall  be  deemed  to  be  the 
Act  of  the  National  War  Labor  Board  unless 
and  until  reversed  or  medified  by  the 
Board. 

(f)  The  term  “government-owned,  pri¬ 
vately-operated  facilities  of  the  War  Depart¬ 
ment”  shall  Include  for  the  purposes  of  this 
Order  only  those  facilities  (1)  in  which  the 
War  Department  has  contractual  respon¬ 
sibility  for  the  approval  of  pay  roll  costs,  and 
(2)  which  are  designated  in  lists  furnished 
from  time  to  time,  to  the  Board  by  the  War 
Department  Agency.  The  Board  may  at  any 
time,  upon  at  least  seven  days’  notice  to  the 
War  Department  Agency,  strike  from  the  list 
any  facility  if  the  Board  believes  that  the 
policies  of  Executive  Order  No.  9017,  Execu¬ 
tive  Order  No.  9250.  Executive  Order  No.  9328, 
or  the  Supplementary  Directive  of  May  12, 
1943,  will  be  furthered  by  the  Board’s  action 
directly  upon  the  wage  and  salary  adjust¬ 
ments  of  such  facility. 

(g)  Where  disputes  about  wages  and  sal¬ 
aries  arise  between  the  private  operators  of 
said  facilities  and  their  employees,  the  fol¬ 
lowing  procedure  shall  be  followed.  The  dis¬ 
pute  shall  first  be  referred  for  negotiation  to 
the  U.  S.  Conciliation  Service.  If  an  agree¬ 
ment  is  reached,  that  portion  of  the  agree¬ 
ment  pertaining  to  wages  shall  be  submitted 
to  the  War  Department  Agency  for  approval. 
If  no  agreement  is  reached,  the  dispute  shall 
be  referred  for  decision  to  the  appropriate  Re¬ 
gional  Board,  subject  to  the  regular  rules  of 
procedure  of  the  National  War  Labor  Board. 
At  the  same  time,  the  War  Department 
Agency  shall  be  notified  of  the  dispute  and 
the  nature  of  the  case.  On  its  own  Initiative 


the  Agency  may  request  the  Regional  Board 
for  any  further  Information  concerning  the 
case.  When  a  decision  has  been  reached  by 
the  Regional  Board,  copies  of  the  Board's  de¬ 
cision  shall  be  sent  to  the  War  Department 
Agency  and  the  Wage  Stabilization  Director 
of  the  National  War  Labor  Board  at  the  same 
time  that  copies  are  sent  to  the  parties 
in  the  dispute.  Within  the  fourteen  day 
period  allowed  for  filing  a  petition  for  review, 
the  War  Department  Agency  may  request  a 
review  of  the  case  according  to  the  rules  of 
procedure,  as  amended,  of  the  National  War 
Labor  Board. 


[Procurement  Reg.  11] 

Part  811 — Miscellaneous  Purchase 
Instructions 

SUBPART  B — patents 

1.  Section  811.1116-3  is  amended  to 
read  as  follows: 

§  811.1116-3  So  far  as  concerns  both 
domestic  and  foreign  practice  of  the  in¬ 
ventions  of  foreground  patents,  such 
license  normally  will  extend  for  the  life 
of  any  patent  involved,  will  not  be  lim¬ 
ited  to  any  particular  governmental  pur¬ 
pose  and  will  include  rights  of  disposal 
for  any  purpose  authorized  by  law  (see 
paragraph  (d)  of  §  811.1118);  but  as  to 
foreign  practice  of  such  inventions  the 
license  will  normally  be  only  to  the  ex¬ 
tent  of  the  contractor’s  right  to  grant 
the  same. 

2.  Section  811.1116-14  is  added  as  fol¬ 
lows: 

§  811.1116-14  (a)  In  order  to  protect 
rights  acquired  by  the  Government  under 
contracts  which  provide  for  the  grant  to 
the  Government  of  rights  under  inven¬ 
tions,  it  is  essential  that  the  contracting 
officer,  or  such  other  persons  as  the  chief 
of  the  technical  service  may  authorize, 
establish  a  system  of  follow-up  of  such 
contracts,  preferably  one  based  on  per¬ 
sonal  contact  with  representatives  of  the 
contractor,  in  order  that  inventions 
under  which  the  Government  is  entitled 
to  rights  may  be  identified  and  formal 
legal  instruments  evidencing  the  Gov¬ 
ernment’s  rights  duly  obtained.  Such 
follow-up  system  should  include  the  nec¬ 
essary  mechanics  and  procedures  for 
effectuating  the  provisions  of  the  con¬ 
tract  articles  specified  in  §§  803.335-1  to 
803.335-3  inclusive. 

SUBPART  D — PRICE  AND  RATIONING 
REGULATIONS 

In  §811.1135  (c),  subparagraph  4  is 
amended  to  read  as  follows: 

§811.1135'  Rationing  regulations. 

*  *  * 

(c)  Where  certain  War  Department 
instructions  may  be  found.  *  *  ♦ 

4.  Circular  224,  W.  D.,  1945— Certain  petro¬ 
leum  products;  and 

SUBPART  E — CONTROLLED  MATERIALS  PLAN 

Section  811.1140-4  is  amended  to  read 
as  follows: 

§  811.1140-4  Adjustment  of  sched¬ 
ules  in  contracts.  Appropriate  adjust¬ 
ment  of  a  contract  to  conform  to  reduced 
schedules  made  necessary  under  the  Con¬ 
trolled  Materials  Plan  or  otherwise  may 
in  many  cases  be  made  under  contract 
provisions  already  in  effect,  if  the  con¬ 
tract  contains  such  provisions  (see,  for 
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example,  §§  803.329  and  803.329a). 
Where  a  contract  contains  no  provision 
permitting  such  an  adjustment,  the  chief 
of  the  technical  service  concerned  is 
authorized  to  amend  the  contract  by 
supplemental  agreement,  inserting  one 
or  more  of  the  contract  articles  contained 
in  §§  803.329  and  803.329a  so  as  to  pro¬ 
vide  in  the  contract  itself  authority  for 
the  making  of  any  later  adjustments 
made  necessary  by  changes  in  the  CMP 
allotments  (see  §  812.1233  of  this  sub¬ 
chapter). 

SUBPART  F — CONTRACTS  INVOLVING  RUBBER 
OR  SYNTHETIC  RUBBER 

Sections  811.1150  to  811.1153,  inclusive, 
are  amended  to  read  as  follows: 

§  811.1150  Agreement  with  Rubber 
Reserve  Company,  (a)  Reconstruction 
Finance  Corporation,  as  successor  in  in¬ 
terest  to  Rubber  Reserve  Company 
(formerly  a  subsidiary  of  Reconstruc¬ 
tion  Finance  Corporation)  owns  and 
controls  the  supply  of  all  natural  rubber 
and  substantially  all  synthetic  rubber  in 
this  country.  Effective  June  1, 1943  Rub¬ 
ber  Reserve  Company  found  it  necessary 
to  increase  its  price  for  natural  rubber 
from  22^2  cents  per  pound  to  40  cents 
per  pound,  but  reduceii  its  prices  for  syn¬ 
thetic  rubber  to  36  cents  per  pound  for 
GRS  (Buna  S) ;  33  cents  per  pound  for 
GRI  (Butyl) ;  and  45  cents  per  pound  for 
GRM  (Neoprene  Type  GN). 

(b)  In  order  to  avoid  the  nece^ity  of 
adjusting  the  outstanding  contracts  of 
the  War  Department  and  subcontracts 
thereunder  based  on  a  price  for  natural 
rubber  of  22  Va  cents  per  pound  and  in 
order  to  facilitate  transition  from  nat¬ 
ural  to  synthetic  rubber  and  to  simplify 
future  procurement  of  rubber  products, 
the  War  Department  made  an  agree¬ 
ment  with  Rubber  Reserve  Company  to 
pay  directly  to  it  part  of  the  cost  of  such 
natural  and  synthetic  rubber  used  for 
War  Department  purposes  and  thereby 
to  maintain  lower,  stable,  prices  to  rub¬ 
ber  manufacturers  for  such  natural  and 
synthetic  rubber. 

(c)  Under  this  agreement  Rubber  Re¬ 
serve  Company  agreed  to  supply  natural 
and  synthetic  rubber  to  War  Department 
contractors  and  subcontractors  upon 
payment  by  them  to  Rubber  Reserve 
Company  at  the  following  rates  per 
pound. 

Typ€  Price  per  pound 

Natural _ _ 221/3^ 

GRS  Synthetic  (Buna  S)_ . .  IBVit 

QRI  Synthetic  (Butyl) _ 

GRm  Synthetic  (Neoprene  Type  GN)__  27 *,4 ^ 

These  rates  apply  to  natural,  GRS  and 
GRI  Synthetic  used  after  June  1,  1943 
and  to  GRM  Synthetic  used  after  August 
1. 1943. 

(d)  The  War  Department  agreed  to 
pay  Rubber  Reserve  Company  the  dif¬ 
ference  between  these  amounts  and  the 
prices  fixed  by  Rubber  Reserve  Company 
specified  in  paragraph  (a)  above,  or  such 
lower  prices  as  the  Rubber  Reserve  Com¬ 
pany  might  fix  from  time  to  time.  This 
agreement,  as  amended,  will  remain  In 
force  until  June  30,  1946,  unless  termi¬ 
nated  by  either  party  on  thirty  days 
notice  before  that  time. 
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(e)  By  Joint  Resolution  approved 
June  30,  1945  (Public  Law  109 — 79th 
Congress),  Rubber  Reserve  Company 
and  certain  other  corporations  were  dis¬ 
solved  and  all  of  their  assets  and  liabili¬ 
ties  transferred  to  Reconstruction  Fi¬ 
nance  Corporation,  which  has  accord¬ 
ingly  succeeded  to  the  rights  and  obliga¬ 
tions  of  Rubber  Reserve  Company  under 
the  agreement. 

§  811.1151  Administration  of  agree¬ 
ment.  (a)  To  simplify  administration 
of  this  agreement  with  Rubber  Reserve 
Company  the  Ordnance  Department  is 
handling  the  contract  on  behalf  of  the 
entire  War  Department  and  will  admin¬ 
ister  it  for  all  of  the  technical  services. 

(b)  Rubber  Reserve  Company  will  ob¬ 
tain  from  rubber  manufacturers  reports 
of  the  amount  of  natural  and  synthetic 
rubber  used  on  account  of  War  Depart¬ 
ment  contracts  and  subcontracts  and 
will  bill  the  War  Department  monthly 
through  the  Ordnance  Department  on 
the  basis  of  these  reports  showing  the 
amount  due  with  respect  to  the  con¬ 
tracts  and  subcontracts  of  each  techni¬ 
cal  service. 

(c)  Each  technical  service  has  been 
directed  to  make  available  to  the  Ord¬ 
nance  Department  by  special  allotment 
or  otherwise  sufficient  funds  to  cover  the 
estimated  amounts  payable  under  the 
agreement  with  respect  to  its  contracts 
and  subcontracts  up  to  June  30,  1946. 
The  Chief  of  Ordnance  is  authorized  to 
issue  such  directives  or  instructions  to 
the  chiefs  of  the  other  technical  serv¬ 
ices  as  he  deems  necessary  for  the  ad¬ 
ministration  of  the  agreenjent  and  the 
furnishing  of  such  allotments. 

§  811.1152  Effect  of  agreement  on 
contracts  involving  natural  rubber,  (a) 
Since  natural  rubber  will  continue  to  be 
supplied  to  rubber  manufacturers  by 
Reconstruction  Finance  Corporation  at 
22  Va  cents  per  pound  as  heretofore, 
existing  contracts  made  on  this  basis 
will  not  need  to  be  adjusted. 

(b)  Likewise,  future  contracts  involv¬ 
ing  the  use  of  natural  rubber  can  con¬ 
tinue  to  be  made  on  the  same  basis  of 
22^2 -cent  rubber,  as  heretofore. 

§  811.1153  Existing  contracts  involv¬ 
ing  synthetic  rubber,  (a)  The  prices 
for  synthetic  rubber  specified  in  the 
agreement  are  substantially  lower  than 
the  prices  previously  in  effect  for  the 
same  types  of  synthetic  rubber. 

(b)  Accordingly,  the  prices  under  ex¬ 
isting  contracts  involving  the  use  of  syn¬ 
thetic  rubber  and  made  on  the  basis 
of  the  prices  in  effect  before  the  agree¬ 
ment,  should  be  promptly  adjusted  to 
reflect  the  reduce(l  pricea  for  such  syn¬ 
thetic  rubbers. 

(c)  By  its  Circular  No.  21  dated  May 
31,  1943,  the  Rubber  Reserve  Company 
directed  all  rubber  manufacturers  to  re¬ 
port  to  it  all  existing  contracts  made  on 
the  basis  of  prices  for  natural  or  syn¬ 
thetic  rubber  higher  than  those  fixed  by 
this  agreement  with  the  War  Depart¬ 
ment  and  has  directed  such  rubber  man¬ 
ufacturers  promptly  to  adjust  their 
prices  under  such  contracts  to  reflect 
the  reduced  prices  for  synthetic. 


SUBPART  H — miscellaneous  MATTERS 

Section  811.1189  is  amended  to  read  as 
f  ollow’s : 

§  811.1189  Certificate  required  in  pro¬ 
curement  with  respect  to  motor-pro¬ 
pelled  passenger -carrying  vehicles.  All 
procuring  instruments  covering  the  pur¬ 
chase  of  supplies,  equipment,  spare 
parts,  accessories  or  services,  for  use  in 
the  operation,  maintenance,  or  repair  of 
motor-propelled  passenger-carrying  ve¬ 
hicles  will  bear  the  following  certificate: 

None  of  the  supplies  or  services  covered 
by  this  instrument  are  to  be  used  in  viola¬ 
tion  of  the  legal  restrictions  quoted  In  Cir¬ 
cular  No.  195,  War  Department,  1945. 


[Procurement  Reg.  12] 

P.ART  812 — Renegotiation  and  PPkIce 
Adjustment 

SUBPART  A — statutory  RENEGOTIATION 

Section  812.1201-1  is  amended  to  read 
as  follows: 

§  812.1201-1  Definitions.  As  used  in 
this  part,  the  followung  terms  have  the 
meaning  set  forth  below: 

(a)  “Renegotiation  Act  of  1943’’; 
“1943  Act”.  These  terms  mean  section 
403  of  the  Sixth  Supplemental  National 
Defense  Appropriation  Act,  1942  (Pub¬ 
lic  Law  528,  77th  Congress,  approved 
April  28.  1942)  as  amended  by  section 
701  of  the  Revenue  Act  of  1943  (Public 
Law  235,  78th  Congress,  approved  Feb¬ 
ruary  25,  1944)  and  by  Public  Law  104 — 
79th  Congress,  approved  June  30,  1945, 
and  as  effective  with  respect  to  fiscal 
years  ending  after  June  30,  1943; 

(b)  “Renegotiation  Act  of  1942”; 
“1942  Act”.  These  terms  mean  section 
403  of  the  Sixth  Supplemental  National 
Defense  Appropriation  Act,  1942,  as 
amended  through  July  14,  1943,  and  as 
further  amended  by  those  provisions  of 
section  701  of  the  Revenue  Act  of  1943 
which  are  made  effective  as  if  they  had 
been  a  part  of  section  403  of  the  Sixth 
Supplemental  National  Defense  Appro¬ 
priation  Act,  1942,  as  amended,  on  the 
date  of  its  enactment.  (See  Public  Law 
235,  78th  Congress,  sec.  701  (d).) 

(c)  “Statutory  renegotiation”.  This 
term  means  renegotiation  pursuant  to 
the  provisions  of  the  Renegotiation  Act 
of  1943. 

(d>  “Departments”.  This  term  means 
the  War,  Navy,  and  Treasury  Depart¬ 
ments,  the  Maritime  Commission,  the 
War  Shipping  Administration,  the  De¬ 
fense  Plant  Corporation,  Metals  Reserve 
Company,  Defense  Supplies  Corpora¬ 
tion  and  Rubber  Reserve  Company.* 

(e)  “Secretary”.  This  term  means  the 
Secretary  of  the  War,  Navy  and  Treasury 
Departments,  the  Chairman  of  the  Mari¬ 
time  Commission,  the  Administrator  of 
the  War  Shipping  Administration,  and 
the  Boards  of  Directors  of  the  Defense 


» By  Joint  Resolution  of  Congress  (Public 
Law  109 — 79th  Congress),  which  took  effect 
on  1  July  1945,  Defense  Plant  Corporation, 
Metals  Reserve  Company,  Rubber  Reserve 
Company  and  Defense  Supplies  Corporation 
were  dissolved,  and  their  assets  and  liabili¬ 
ties  transferred  to  Reconstruction  Finance 
Corporation. 
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Plant  Corporation,  Metals  Reserve  Com¬ 
pany,  Defense  Supplies  Corporation  and 
Rubber  Reserve  Company. 

(f)  “War  Contracts  Board”.  This 
term  means  the  War  Contracts  Price  Ad¬ 
justment  Board  established  by  the  Re¬ 
negotiation  Act  of  1943. 

SUBPART  B— COMPANY  PRICING 

Subpart  B  is  added  as  follows: 

Sec. 

812.1220  Scope  of  subpart. 

812.1221  Procedure. 

812.1222  Company  pricing  agreements. 

812.1223  Procedure  after  completion  of  com¬ 

pany  pricing  review. 

812.1224  Approved  forms. 

812.1225  Standard  form  of  report. 

§  812.1220  Scope  o/  suhpart.  This 
subpart  establishes  War  Department  pol¬ 
icy  and  procedure  with  respect  to  com¬ 
pany  pricing. 

§  812.1220-1  In  general,  (a)  Com¬ 
pany  pricing  is  an  additional  technique 
for  furthering  the  War  Department’s  pol¬ 
icy  of  obtaining  sound  prices  from  its 
prime  contractors  and  subcontractors. 
It  involves  an  approach  to  proper  pricing 
and  proper  prices  from  an  over-all  com¬ 
pany  viewpoint  and  is  particularly  useful 
in  cases  where  a  contractor’s  or  subcon¬ 
tractor’s  high  prices,  high  costs  or  ex¬ 
cessive  profits  indicate  the  employment 
of  pricing  methods  which  are  inconsis¬ 
tent  with  the  policies  stated  in  §§  802.230 
and  802.231  of  this  subchapter. 

( b)  Company  pricing  involves  a  volun¬ 
tary  review  with  the  appropriate  oflOcials 
of  the  company  of  its  prices  and  of  its 
cost  and  pricing  policies  and  methods, 
with  the  objective  of  arriving  at  a  volun¬ 
tary  agreement  as  to  proper  prices  and 
proper  co.st  and  pricing  policies  and 
methods  w’ith  respect  to  all  Government 
business  done  by  the  company.  Such  an 
over-all  review  enables  Government  per¬ 
sonnel  better  to  understand  the  purchas¬ 
ing,  pricing  and  costing  problems  of  the 
contractor  and  enables  the  contractor  to 
conduct  a  review  of  all  of  the  war  end- 
use  business  at  one  time. 

(c)  The  company  pricing  technique 
has  been  developed  because  notwith¬ 
standing  the  application  of  techniques 
of  price  analysis  and  negotiation  in  the 
placement  of  individual  contracts,  the 
prices  at  which  war  goods  have  been 
sold  at  prime  and  subcontract  levels  have 
not  always  been  sufficiently  close  to 
proper  costs  to  accomplish  the  War  De¬ 
partment  pricing  objectives.  This  fact 
has  been  evidenced  in  part  by  the 
amounts  of  money  which  have  been  re¬ 
captured  as  the  result  of  proceedings 
under  the  Renegotiation  Act.  In  some 
instances  unreasonably  high  prices  have 
resulted  from  defects  in  the  company’s 
overall  cost  estimating  and  pricing  prac¬ 
tices  as,  for  example,  in  the  case  of  over¬ 
absorption  of  indirect  expenses.  In 
other  instances  high  prices,  high  costs 
or  excessive  pi  ofits  have  occui  red  at  sub¬ 
contract  levels  beyond  the  effective  con¬ 
trol  of  a  contracting  officer  negotiating 
an  individual  contract. 

fd)  Company  pricing  does  not  elimi¬ 
nate  or  in  any  way  make  less  important 
the  necessity  for  obtaining  proper  prices 
at  the  time  of  placing  individual  con¬ 
tracts.  In  limited  types  of  cases  prices 


of  future  Individual  contracts  and  par¬ 
ticularly  of  materials  furnished  by  sub¬ 
contractors  may  be  affected  by  agree¬ 
ments  made  as  a  result  of  a  company 
pricing  review  (see  §  802.257  of  this  sub¬ 
chapter  and  §  812.1220-3  (b)  (2) ).  It  is 
Important  to  note  that  company  pricing 
furnishes  a  method  of  achieving  proper 
pricing  by  subcontractors  and  suppliers 
through  direct  negotiation. 

§  812.1220-2  The  company  pricing  re¬ 
view.  The  company  pricing  review  con¬ 
sists  of  three  principal  steps.  The  first 
is  the  consideration  by  the  company 
pricing  team  of  all  the  relevant  data 
available,  including  information  in  rene¬ 
gotiation  files,  comparative  prices  and 
costs  and  trends  thereof,  experience  un¬ 
der  price  revision  articles,  and  other 
facts  known  to  procurement  personnel, 
in  preparation  for  the  meeting  with  rep¬ 
resentatives  of  the  company.  The  sec¬ 
ond  step  is  the  discussion  with  company 
officials  of  the  data  previously  studied 
by  the  company  pricing  team,  together 
with  recent  sales  data,  estimates  for  the 
future  and  such  other  information  as 
may  be  supplied  by  the  company  at  the 
request  of  the  team  or  at  the  instance 
of  the  company,  with  a  view  to  the  com¬ 
pany’s  acceptance  or  adoption  of  prices 
and  pricing  policies  designed  to  assist  in 
.  carrying  out  the  pricing  aims  of  the  War 
Department.  Thirdly,  when  the  discus¬ 
sion  is  concluded  the  agreement  reached 
is  reduced  to  writing  in  the  form  of  a 
formal  or  an  informal  agreement. 

§  812.1220-3  Particular  objectives  of 
company  pricing,  (a)  Ordinarily  the 
over-all  company  pricing  review  should 
result  in  corrections  of  erroneous  or  im¬ 
proper  pricing  practices  and  should  de¬ 
velop  information  which  will  lead  to  im¬ 
proved  pricing  of  future  individual  con¬ 
tracts. 

Among  the  types  of  improvements 
which  may  be  achieved  are: 

(1)  Elimination  of  excessive  contin¬ 
gency  allowances  whether  explicitly 
shown,  included  in  profit  margin,  or  con¬ 
cealed  in  specific  elements  of  cost. 

(2)  Correction  of  improper  quantities, 
allowances  and  prices  for  labor,  mate¬ 
rials  and  factory  burden  used  in  Esti¬ 
mating  costs  and  the  methods  of  estab¬ 
lishing  such  quantities,  allowances  and 
prices.  (Such  estimating  rates  ordi¬ 
narily  should  be  set  on  projections  and 
budgets  of  future  expenses  and  bases 
for  distribution  thereof,  rather  than  on 
records  of  prior  periods.) 

(3)  Adjustment  of  the  profit  margins 
used  in  establishing  the  prices  where  not 
consistent  with  the  requirement  that 
prices  be  fair  and  reasonable. 

(4)  Elimination  from  estimates  of  all 
items  of  general  and  other  overhead  ex¬ 
pense  not  reasonably  related  to  Govern¬ 
ment  business. 

(5)  Correction  of  mis-allocation  to 
fixed  price  war  end-use  business  of  por¬ 
tions  of  general  expense  (i)  reimbursable 
under  cost-plus-a-fixed-fee  contracts  or 
(il)  properly  chargeable  to  civilian  busi¬ 
ness.  Civilian  business  should  be 
charged  with  the  portion  of  the  general 
expense  shown  to  be  expended  for  Its 
benefit.  The  amount  of  remaining  gen¬ 
eral  expense  subject  to  allocation  should 
be  reasonable  in  the  light  of  prewar  ex¬ 


penses  and  the  basis  for  allocation  should 
produce  an  equitable  app9rtionment  as 
between  civilian  and  war  end-use  busi¬ 
ness. 

(6)  Correction  of  faulty  or  inefficient 
methods  of  purchasing  materials  and 
subcomponents. 

In  many  cases  the  review  will,  in  addi¬ 
tion,  afford  an  opportunity  for  clarifica¬ 
tion  of  the  company’s  understanding  of 
the  use  of  contract  articles  designed  to 
assist  in  obtaining  closer  prices,  e.  g.,  the 
price  revision  articles  and  the  Incentive 
type  contract  article  (see  §§  803.370  to 
803.378-5,  inclusive,  of  this  subchapter). 

(b)  In  addition  to  leading  to  improve¬ 
ment  of  pricing  policies,  the  over-all  re¬ 
view  will  ordinarily  result  in  agreements 
Improving  the  prices  charged  by  the  con¬ 
tractor  for  specified  wal  end-use  items 
(see  §  812.1222-2). 

(1)  The  agreement  may  take  the  form 
of  reduction  in  prices  under  existing 
prime  contracts,  either  as  specific  price 
reductions  or  as  percentage  discounts 
from  specific  prices.  Reduction  in  prices 
under  existing  subcontracts  may  also  be 
achieved  by  means  of  specific  price  re¬ 
ductions  or  percentage  discounts.  In 
limited  cases  reduction  in  prices  under 
both  exi.sting  and  future  subcontracts 
may  be  achieved  by  means  of  periodic 
rebates  payable  directly  to  the  Govern¬ 
ment  but  based  on  war  end-use  sales. 

(2)  In  the  case  of  standard  commer¬ 
cial  items  and  of  "stock”  or  “shelf”  items 
or  components  made  to  standard  specifi¬ 
cations  sold  repeatedly  in  the  same  form, 
the  agreement  may  establish  for  a  spe¬ 
cified  period  (ordinarily  not  to  exceed  six 
months)  (i)  the  price  to  be  charged 
under  future  contracts  on  sales  directly 
to  the  Government,  (ii)  maximum  prices 
which  will  not  be  exceeded  in  negotia¬ 
tions,  if  any,  for  the  prices  of  future  first 
tier  subcontracts  with  cost-plus-a-fixed- 
fee  prime  contractors  and  (hi)  maximum 
prices  which  will  not  be  exceeded  in 
negotiations  for  the  prices  of  future  sub¬ 
contracts  with  other  contractors. 

(3)  In  a  case  where  a  company  wishes 
to  establish  itself  as  incurring  close  pric¬ 
ing  risks  for  the  remainder  of  a  fiscal 
year  already  partially  completed,  and 
thereby  to  obtain  added  consideration 
for  purposes  of  statutory  renegotiation, 
it  may  wish  to  improve  the  prices  of 
past  sales  by  making  a  retroactive  refund 
with  respect  thereto  (see  §  812.1222-3). 

(c)  ASF  Manual  M-609,  Company 
Pricing,  contains  suggestions  for  the 
conduct  of  a  company  pricing  review, 
including  the  selection  of  appropriate 
types  of  agreements.  Reference  is  also 
made  to  ASF  Manual  M-601,  Pricing  of 
War  Contracts,  for  certain  techniques 
which  may  also  be  employed  on  an  over¬ 
all  basis  in  company  pricing,  and  to  Re¬ 
negotiation  Regulations  and  the  Army 
Renegotiation  Manual. 

§  812.1220-4  Responsibility  for  com¬ 
pany  pricing,  (a)  The  Director,  Pur¬ 
chases  Division,  Headquarters,  Army 
Services  Forces,  is  responsible  for  estab¬ 
lishing  the  policies  and  procedures  relat¬ 
ing  to  company  pricing  and  for  staff 
supervision  of  company  pricing  activ¬ 
ities.  In  addition  he  assists  in  the  cor¬ 
relation  of  the  work  of  the  several  tech¬ 
nical  services  in  carrying  out  these  activ- 
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ities.  He  maintains  a  central  file  of  all 
company  pricing  reports  and  agreements 
anr’  maintains  liaison  on  company  pric¬ 
ing  matters  with  other  departments  of 
the  Government.  He  distributes  monthly 
a  directory  of  the  company  pricing  co¬ 
ordinators  in  the  War  Department  and 
in  other  departments  and  periodic  re¬ 
ports  as  to  agreements  received  and  in 
effect. 

(b)  The  chief  of  each  technical  serv¬ 
ice  is  responsible  for  examination  and 
continuing  supervision  of  the  pricing 
policies  of  all  companies  assigned  to  his 
technical  service  for  company  pricing 
(see  §812.1221-2),  for  the  selection  of 
appropriate  companies  for  company 
pricing  reviews  (see  §812.1221-3),  for 
the  conduct  of  such  reviews  including 
the  execution  of  the  company  pricing 
agreements  (see  §  812.1222)  and  the 
preparation  of  reports  of  the  reviews  (see 
§  812.1223-2),  for  taking  appropriate  ac¬ 
tion  under  all  company  pricing  agree¬ 
ments,  and  for  continuing  administra¬ 
tion  of  agreements  executed  by  his  tech¬ 
nical  service  (see  §  812.1223-4). 

§  812.1221  P/ocedure. 

§  812.1221-1  Company  pricing  per¬ 
sonnel — (a)  Company  pricing  coordi¬ 
nators.  The  chief  of  each  technical 
service  will  appoint  an  individual  in  his 
headquarters  and  in  each  district  or  field 
office  conducting  company  pricing  to 
coordinate  company  pricing  operations 
and  wifi  keep  the  Director,  Purchases  Di¬ 
vision,  Headquarters,  ASF,  advised  as  to 
the  names  and  addresses  of  these  coordi¬ 
nators.  Direct  communication  among 
company  pricing  coordinators  is  author¬ 
ized  and  encouraged, 

(b)  Operating  personnel.  The  chief 
of  each  technical  service  is  responsible 
for  the  establishment  within  his  service 
of  an  organization  which  will  effectively 
discharge  his  responsibility  with  regard 
to  company  pricing.  As  experience  has 
demonstrated  that  company  pricing  can 
be  conducted  effectively  only  with  the 
closest  cooperation  of  renegotiation  and 
procurement  personnel.  Including  price 
analysts,  it  is  recommended  that  the 
chief  of  each  technical  service  designate 
“company  pricing  teams”  to  conduct  the 
reviews.  These  teams  should  include 
both  renegotiation  and  procurement 
personnel. 

§  812.1221-2  Assignments.  Three 
methods  of  assignment  for  company 
pricing  are  described  below.  Compa¬ 
nies  so  assigned  are  those  whose  pricing 
policies  will  be  examined  and  from 
among  v/hich  some  companies  will  be 
selected  for  company  pricing  review  (see 
§812.1221-3). 

(a)  Basic  assignment.  The  chief  of 
each  technical  service  is  assigned  com¬ 
pany  pricing  responsibility  for  all  com¬ 
panies  assigned  to  his  technical  service 
for  statutory  renegotiation. 

(b)  Transfers  of  assignment  for  "both 
renegotiation  and  company  pricing.  If 
a  company’s  assignment  for  renegotia¬ 
tion  is  transferred  for  any  reason,  re¬ 
sponsibility  for  company  pricing  will  be 
similarly  transferred.  In  such  cases  all 
company  pricing  information  will  imme¬ 
diately  be  delivered  to  the  technical 
service  or  department  to  which  the  rene¬ 


gotiation  sissignment  Is  transferred. 
If  at  the  time  of  transfer,  the  technical 
service  from  which  the  assignment  is 
transferred  has  completed  a  substantial 
portion  of  an  original  or  periodic  com¬ 
pany  pricing  review,  that  technical  serv¬ 
ice  will  carry  the  review  to  a  conclusion 
after  notice  to  the  technical  service  or 
department  to  which  the  assignment  is 
transferred. 

(c)  Assignments  apart  from  renegoti¬ 
ation.  The  Director,  Purchases  Divi¬ 
sion,  Headquarters,  ASF,  may  from  time 
to  time  assign  to  the  chief  of  a  technical 
service  for  company  pricing  review  com¬ 
panies  not  assigned  to  that  technical 
service  for  statutory  renegotiation.  Any 
request  for  such  an  assignment  should 
Indicate  the  department  or  technical 
service,  if  any,  to  which  the  company  is 
currently  assigned  for  company  pricing, 
the  department  or  technical  service  to 
which  assignment  is  desired,  and,  to  the 
extent  practicable,  the  recommendations 
of  the  operating  offices  of  the  technical 
services  and  departments  concerned. 

§  812.1221-3  Selections  for  company 
pricing  review  from  among  assigned  com¬ 
panies — (a)  Priorities  for  selection.  The 
chief  of  each  technical  service  will  make 
selections  for  company  pricing  reviews 
from  the  companies  assigned  to  his  serv¬ 
ice.  These  selections  will  be  made  in  the 
order  of  the  necessity  for  such  reviews, 
based  on  the  following  considerations: 

(1)  Prices  or  costs  which  appear  to 
be  miduly  high  in  themselves  or  in  com¬ 
parison  with  those  of  other  producers. 

(2)  Record  of  excessive  profits  in  stat¬ 
utory  renegotiation. 

(3)  Request  by  the  company  for  spe¬ 
cial  consideration  of  its  pricing  prob¬ 
lems. 

A  company  will  not  be  selected  for  com¬ 
pany  pricing  review  if,  after  preliminary 
study,  it  is  evident  that  a  review  with 
that  company  is  not  necessary  in  view  of 
the  company’s  pricing  policies  or  the 
small  amount  of  its  anticipated  war  end- 
use  business. 

(b)  Class  A  and  Class  B  selections. 
For  administrative  convenience,  com¬ 
panies  selected  for  company  pricing  re¬ 
view  are  designated  as  Class  A  cases 
where  the  review  is  conducted  and  con¬ 
cluded  concurrently  with  statutory  rene¬ 
gotiation  and  as  Class  B  cases  where  the 
review  is  continued  after  or  is  otherwise 
conducted  at  a  different  time  from  the 
statutory  renegotiatiqp.  The  chief  of  the 
technical  service  responsible  for  the  re¬ 
view  will  promptly  notify  the  Director, 
Purchases  Division,  Headquarters,  ASP, 
In  writing  of  each  Class  B  case,  indicat¬ 
ing  the  name  and  address  of  the  com¬ 
pany,  its  renegotiation  assignment  and 
the  district  or  field  office  which  will  con¬ 
duct  the  review. 

(c)  Cancellation  of  selections.  If  after 
selection  of  a  company  and  commence¬ 
ment  of  a  company  pricing  review,  it  is 
determined  in  view  of  the  company’s 
pricing  policies  or  the  small  amount  of  its 
anticipated  war  end-use  business  that 
conclusion  of  the  review  would  not  be 
necessary,  the  selection  may  be  canceled 
by  the  responsible  technical  service. 
The  selection  will  also  be  canceled  in  the 
event  of  a  transfer  of  company  pricing 


assignment  pursuant  to  §  812.1221-2  un¬ 
less  the  review  is  to  be  completed  as  pro¬ 
vided  therein.  No  standard  form  of  re¬ 
port  (see  §  812.1223-2)  is  required  with 
respect  to  companies  whose  selections 
have  been  canceled,  but  notice  of  the 
cancellation  will  be  given  throug^i  chan¬ 
nels  in  Class  B  cases  previously  reported 
pursuant  to  paragraph  (b)  above. 

§  812.1221-4  Coordination  with  other 
interested  services  and  departments. 
Company  pricing  may  affect  the  pro¬ 
curement  interests  of  techniiftil  services 
and  departments  other  than  the  tech¬ 
nical  service  responsible  for  company 
pricing.  As  it  is  necessary  that  these 
interests  be  adequately  protected,  before 
commencing  a  company  pricing  review 
the  chief  of  the  technical  service  con¬ 
ducting  the  review  will  determine,  so  far 
as  practicable,  the  nature  and  extent  of 
the  prime  and  subcontract  interests  of 
other  technical  services  and  departments. 

(a)  No  coordinating  action  is  required 
with  respect  to  nonidentifiable  subcon¬ 
tract  interest.  No  coordinating  action  is 
required  with  respect  to  the  interest  of 
a  technical  service  or  department  which 
is  nominal  in  size  except  in  cases  where 
it  is  proposed  to  change  the  prices  in 
existing  prime  contracts  or  first  tier  sub¬ 
contracts  under  cost-plus-a-fixed-fee 
prime  contracts  with  that  technical  serv¬ 
ice  or  department  or  to  establish  future 
prices  under  such  contracts  or  subcon¬ 
tracts. 

(b)  In  all  other  cases,  the  chief  of  the 
technical  service  v/ill  notify  all  interested 
technical  services  and  departments  that 
a  company  pricing  review  is  to  be  con¬ 
ducted,  what  prime  or  subcontract  inter¬ 
est  the  technical  service  or  department 
addressed  has  in  the  company  (when  this 
information  is  obtainable),  why  the 
company  was  selected  for  company  pric¬ 
ing,  the  time  and  place  of  any  prelimin¬ 
ary  meetings  among  the  interested  tech¬ 
nical  services  and  departments,  and  the 
time  and  place  of  the  meetings  with  the 
company. 

(c)  The  chief  of  the  technical  service 
will  obtain  specific  written  approval  by 
the  interested  technical  services  and  de¬ 
partments  of  a  company  pricing  agree¬ 
ment,  either  at  the  time  of  the  review  or 
subsequent  to  it,  in  the  following  cases 
(where  another  department  is  con¬ 
cerned,  the  agreement  will  also  be  exe¬ 
cuted  by  an  authorized  individual  of  that 
department.  See  §  803.302-3  (e)  re¬ 
garding  execution  of  agreements  for  an¬ 
other  technical  service) : 

(1)  When  the  company  pricing  agree¬ 
ment  changes  the  prices  in  the  prime 
contracts  of  another  technical  service  or 
department. 

(2)  When  the  company  pricing  agree¬ 
ment  changes  the  prices  in  a  first-tier 
subcontract  under  a  cost-plus-a-fixed- 
fee  prime  contract  of  another  technical 
service  or  department. 

(3)  When  the  company  pricing  agree¬ 
ment  affects  the  future  pricing  activities 
of  another  technical  seiwice  or  depart¬ 
ment,  by  establishing  specific  prices  for 
future  contracts  or  maximum  prices  for 
future  first-tier  subcontracts  under  cost- 
plus-a-fixed-fee  prime  contracts  or  by 
establishing  specific  elements  of  price 
which  will  affect  future  price  negotiations 
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under  such  contracts  or  subcontracts.  If 
all  currently  interested  technical  services 
concfir  in  writing  in  such  an  agreement, 
the  technical  service  conducting  the  re¬ 
view  may  act  for  the  entire  War  Depart¬ 
ment,  binding  any  other  technical  serv¬ 
ices  which  may  acquire  an  interest  in  the 
future.  However,  Government  depart¬ 
ments  other  than  the  War  Department 
cannot  be  bound  without  obtaining  their 
specific  written  approval. 

(d)  Any  disagreement  among  the 
technical  s^vices,  or  with  other  Govern¬ 
ment  departments,  in  the  course  of  co¬ 
ordination  will  be  referred  immediately 
to  the  Director,  Purchases  Division, 
Headquarters,  ASP, 

§  812.1221-5  Assignment  of  company 
to  supervised  list.  In  some  cases  where 
it  is  determined  that  the  company  pric¬ 
ing  review  of  a  selected  company  is  nec¬ 
essary  it  may  neveitheless  be  concluded 
that  no  specific  action  .as  to  prices  or 
pricing  policies  is  currently  required.  In 
such  cases  the  company  may  be  assigned 
to  the  “supervised  list.”  Such  action  con¬ 
templates  periodic  reexamination  of  the 
necessity  for  specific  action  as  to  prices 
or  pricing  policy. 

§  812.1222  Company  pricing  agree¬ 
ments. 

§  812.1222-1  In  general,  (a)  As  indi¬ 
cated  in  §  812.1220-1,  the  purpose  of  the 
company  pricing  review  is  to  arrive  at  a 
negotiated  agreement  which  will  improve 
the  company’s  prices  and  pricing  policies. 
The  agreement  should  of  course  be  re¬ 
duced  to  writing  and  should  be  assented 
to  by  duly  authorized  representatives  of 
the  company  and  of  the  Government  (see 
§  812.1221-4  (c) ) .  The  War  Department 
signatories  will  be  duly  appointed  con¬ 
tracting  officers  (see  §  803.302-3)  or, 
where  the  agreement  is  made  a  part  of 
a  renegotiation  agreement,  an  authorized 
representative  of  the  War  Contracts 
Price  Adjustment  Board.  The  agreement 
may  take  the  form  of  a  formal  or  an 
informal  contract  (as  defined  in  §§  803.- 
303-2  and  803.303-3)  or  of  a  statement 
of  intention  by  the  parties  which  is  in¬ 
tended  not  to  create  any  legally  enforce¬ 
able  obligation.  It  may  be  embodied  in 
a  forward  pricing  article  in  a  renegotia¬ 
tion  agreement  pursuant  to  the  Renego¬ 
tiation  Act  (see  §  812.1224-4),  supple¬ 
mental  agreement  or  separate  agreement 
affecting  the  prices  under  specified  con¬ 
tracts  (see  §  803.313-1),  a  separate  com¬ 
pany  pricing  agreement  (see  e.  g.  §  812.- 
1224-5)  or  an  informal  memorandum  or 
exchange  of  letters. 

(b)  In  ever>'  case  the  agreement 
should  clearly  and  expressly  Indicate 
whether  and  to  what  extent  it  is  in¬ 
tended  to  affect  prices  under  future  con¬ 
tracts.  and  whether  or  not  it  is  intended 
to  be  legally  binding  upon  the  parties. 

(c)  Except  where  the  company  pric¬ 
ing  agreement  indicates  clearly  that  the 
parties  do  not  intend  it  to  be  legally 
binding,  it  is  the  policy  of  the  War  De¬ 
partment  to  treat  it  as  being  legally  bind¬ 
ing  for  all  administrative  purposes  in¬ 
cluding.  for  example,  the  numbering  and 
distribution  of  .such  agreements  (see 
§  812.1223-3  (a)),  amendment  of  the 
agreement  without  consideration  mov¬ 
ing  to  the  Government  (see  §§  803.308a 


through  803.308g)  and  the  effect  to  be 
given  the  agreement  for  purposes  of  stat¬ 
utory  renegotiation. 

(d)  Wherever  the  results  of  a  com¬ 
pany  pricing  review  are  predicated  upon 
the  volume  of  all  or  specific  portion  of 
the  company’s  war  end-use  business, 
this  fact  should  be  recognized  and  re¬ 
flected  in  the  compyany  pricing  agree¬ 
ment,  by  means  of  a  sliding  scale  or 
otherwise,  in  order  that  the  written 
agreement  shall  be  sufficiently  flexible  to 
accommodate  changes  in  volume  due  to 
changes  in  the  Government’s  needs. 
However,  such  an  arrangement  should 
not  provide  for  the  increase  of  the  prices 
under  prime  contracts  above  those  spec¬ 
ified  in  such  contracts. 

§  812.1222-2  Types  of  agreement — (a) 
In  general.  The  variety  of  problems 
raised  by  company  pricing  reviews  indi¬ 
cates  the  need  for  flexibility  in  the  prep¬ 
aration  of  the  company  pricing  agree¬ 
ments  to  fit  the  particular  situation. 
Approved  contract  articles  and  forms  of 
agreement  which  with  minor  modifica¬ 
tions  will  be  suitable  for  most  situations 
are  set  out  in  §  812.1224.  Agreements 
which  are  substantially  in  the  form  there 
set  out  may  be  concluded  by  chiefs  of 
technical  services  without  further  ap¬ 
proval  by  higher  authority.  In  addition, 
chiefs  of  technical  services,  without  ap¬ 
proval  of  higher  authority,  may  conclude 
agreements  establishing  specific  or  max¬ 
imum  prices  to  be  paid  under  future  con¬ 
tracts  as  provided  in  §  812.1220-3  (b)  (2) 
if  the  requirements  of  §  812.1221-4  (c) 
are  met.  Any  agreement  which  is  in¬ 
tended  to  be  legally  binding  and  which 
changes  the  substance  of  approved  arti¬ 
cles  or  forms  of  agreement,  or  which  does 
not  comply  with  the  rules  set  out  in 
§  812.1222,  and  any  understanding  as  to 
future  price  policies  (see  paragraph  (e) ) 
which  is  not  specifically  authorized  by 
this  chapter,  shall  be  made  subject  to 
the  approval  of  the  Director,  Purchases 
Division,  ASF. 

(b)  Specific  price  change.  The  article 
set  out  in  §  812.1224-1  may  be  used  where 
it  is  desired  to  effect  specific  price 
changes  in  existing  prime  contracts  or 
subcontracts. 

(c)  Discount.  The  article  set  out  in 
§  812.1224-2  may  be  used  where  it  is 
desired  to  effect  price  reductions  under 
existing  prime  contracts  or  subcontracts 
In  the  form  of  percentage  reductions 
from  specific  prices.  'Phis  method  may 
be  useful  where  large  numbers  of  con¬ 
tracts  or  items  are  to  be  affected.  The 
discounts  may  be  applied  against  the 
prices  under  specific  contracts  or  to 
catalogue  prices,  but  will  be  given  effect 
on  invoices  as  currently  issued  by  the 
company.  Such  a  discount  arrangement 
may  be  put  into  effect  without  amend¬ 
ment  of  the  contracts  concerned  by  hav¬ 
ing  the  contractor  place  the  following 
standard  discount  stamp  on  each  in¬ 
voice: 

Special  discount  granted  in  recognition  of 
the  volume  of  war  business  done  directly  or 
indirectly  with  all  departments  of  the 
United  States  (Government.  Remittance  for 
the  net  amount  shown  on  the  invoice  will 
be  accepted  in  full  payment  of  the  items 
enumerated  herein. 


War  Department  disbursing  officers  have 
been  authorized  to  pay  invoices  bearing 
such  stamp  (see  Finance  Bulletin  30, 
April  4.  1945). 

(d)  Rebate.  The  article  set  out  in 
§  812.1224-3  may  be  used  under  the  con¬ 
ditions  set  out  in  this  paragraph  where 
it  is  desired  to  effect  net  reductions  in 
the  company’s  receipts  under  subcon- 
traets.  Under  this  article  the  company 
agrees  to  pay  directly  to  the  Government 
a  specified  rebate  measured  by  desig¬ 
nated  subcontract  prices  received  during 
a  particular  period.  The  company  does 
not  reduce  its  prices  to  its  customers. 
The  rebate  will  not  be  based  on  prime 
contract  sales.  This  technique  may  be 
used  only  in  one  of  the  following  cases: 

(1)  Where  the  subcontractor  cannot 
distinguish  at  the  time  of  invoicing  be¬ 
tween  sales  for  war  end-use  and  sales 
for  civilian  end-use. 

(2)  Where  the  subcontractor’s  price 
structure  cannot  be  changed  without  se¬ 
rious  post-war  results,  provided  that  the 
chief  of  the  technical  service  determines 
that  (i)  the  existing  price  structure  has 
been  developed  through  a  long  previous 
competitive  period,  (ii)  ‘present  prices 
are  comparable  to  those  prevailing  before 
the  war,  (iil)  the  pre-war  price  structure 
was  a  firm  one  and  not  simply  a  list  from 
which  competitive  discounts  were  quot¬ 
ed,  (iv)  the  articles  involved  will  proba¬ 
bly  be  sold  after  the  war  in  similar  form 
to  that  in  which  they  were  sold  before 
the  war,  and  (v)  changed  prices  in  war 
time  would  be  likely  to  disrupt  the  post¬ 
war  market. 

(e)  Understanding  as  to  future  pricing 
policies.  A  company  pricing  review  may 
result  in  an  agreement  or  understanding 
as  to  policies  to  be  followed  by  the  com¬ 
pany  and  reflected  in  the  pricing  of  con¬ 
tracts  thereafter  to  be  negotiated  during 
a  specific  period.  Examples  of  the  types 
of  improvement  in  pricing  policies  which 
may  be  the  subject  of  such  an  under¬ 
standing  are  listed  in  §  812.1220-2  (a). 
That  list  is  not  however  intended  to  be 
exclusive.  Because  of  the  nature  of  such 
understandings  ordinarily  it  will  not  be 
the  intention  of  the  parties  to  make  them 
legally  binding. 

§  812.1222-3  Voluntary  retroactive  re¬ 
funds.  (a)  A  retroactive  refund  relates 
only  to  past  business  of  the  company.  It 
is  not  the  policy  of  t^e  War  Department 
to  solicit  retroactive  refunds  in  connec¬ 
tion  with  company  pricing  reviews.  Of¬ 
fers  of  refunds  of  excessive  profits  for 
previous  fiscal  years  will  not  be  dealt  with 
In  connection  with  company  pricing  re¬ 
views  but  will  be  referred  to  the  appro¬ 
priate  price  adjustment  section. 

(b)  Offers  of  retroactive  refunds  of 
profits  accumulated  during  the  current 
fiscal  year  may  be  considered  and  ac¬ 
cepted  in  connection  with  a  company 
pricing  review  where  the  company  de¬ 
sires  to  effect  a  reduction  of  its  profits 
for  the  current  fiscal  year.  In  such  cases 
the  refunds  will  be  handled  in  accord¬ 
ance  with  current  fiscal  regulations. 
(See  War  Department  Memorandum 
35-45,  June  25,  1945).  In  §  812.1224-8 
there  is  set  out  a  suggested  form  of  letter 
agreement  designed  to  secure  for  such  a 
refund  the  protection  of  section  3806  of 
the  Internal  Revenue  Code.  In  cases 
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where  the  company  desires  to  have  the 
refund  considered  as  a  prepayment  of 
excessive  profits  under  the  Renegotiation 
Act  the  offer  wili  be  referred  to  the  ap¬ 
propriate  price  adjustment  section  for 
handling  under  the  Renegotiation  Regu¬ 
lations. 

(c)  No  provisions  for  a  retroactive  re¬ 
fund  will  be  included  in  any  company 
pricing  agreement  which  is  or  is  intended 
10  be  legally  enforceable,  whether  or  not 
the  refund  is  handled  by  a  price  adjust¬ 
ment  section. 

(d)  Whenever  the  refund  is  based  on 
or  measured  by  procurement  of  the  Re¬ 
construction  Finance  Corporation  the 
refund  will  be  allocated  between  the  Re¬ 
construction  Finance  Corporation  and 
the  Treasurer  of  the  United  States  in  the 
manner  provided  by  §  1605.5025  of  Title 
32,  Chapter  XIV,  of  the  Code  of  Federal 
Regulations. 

§  812.1223  Procedure  after  completion 
of  company  pricing  review. 

§  812.1223-1  Procedure  in  event  of 
failure  to  agree.  If  it  is  impossible  to 
conclude  an  agreement  on  a  voluntary 
basis,  the  chief  of  the  responsible  techni¬ 
cal  service,  after  exhausting  every  pos¬ 
sible  alternative,  will  discontinue  com¬ 
pany  pricing  negotiations  and  make  a 
report  of  the  disagreement,  through 
channels,  to  the  Director,  Purchases  Di¬ 
vision,  Headquarters,  ASF.  This  report 
will  be  made  on  the  standard  report  form 
(§  812.1225)  and  will  include  an  outline 
of  the  negotiations,  a  statement  of  the 
reasons  for  disagreement,  and  a  specific 
recommendation  as  to  further  action, 
including,  if  ju-stified  under  the  policy 
set  forth  in  §  812.1275  et  seq.,  action  un¬ 
der  Title  VIII  of  the  Revenue  Act  of  1943, 
in  which  event  the  information  required 
by  §  812.1276  must  be  furnished. 

§  812.1223-2  Report  of  results  of  com¬ 
pany  pricing  review.  The  standard  re¬ 
port  form  (§  812.1225)  will  be  prepared 
for  each  compan:  reviewed  (whether 
Class  A  or  B)  unless  its  selection  has  been 
cancelled.  The  form  will  be  completed 
even  when  no  agreement  is  reached,  or 
when  the  company  is  placed  upon  the 
supervised  list.  If  a  standard  form  of 
report  has  previously  been  prepared, 
subsequent  reports  need  include  only  the 
information  wdiich  differs  from  that  pre¬ 
viously  forwarded,  together  with  ade¬ 
quate  references  to  prior  reports. 

§  812.1223-3  Numbering  and  distribu¬ 
tion  of  agreements  and  reports,  (a)  Any 
company  pricing  agreement  which  may 
involve  the  receipt  or  expenditure  of  pub¬ 
lic  monies  will  be  numbered  and  distrib¬ 
uted  in  accordance  with  Subparts  C  and 
D  of  Part  803  of  this  subchapter  unless 
the  agreement  indicates  clearly  that  the 
parties  do  not  intend  that  it  shall  be 
legally  binding. 

(b)  The  chief  of  the  responsible  tech¬ 
nical  service  will  also  furnish  copies  of 
each  standard  form  of  company  pricing 
report  and  the  related  company  pricing 
agreement  as  follows: 

(1)  One  copy  to  the  Headquarters  of¬ 
fice  of  each  other  interested  service  or 
department,  marked  to  the  attention  of 
the  company  pricing  coordinator; 

<2)  Two  copies  through  channels  t9 
the  Director,  Purchases  Division,  Head¬ 


quarters,  ASF,  together  with  a  list  of  the 
services  and  departments  to  which  copies 
were  sent  pursuant  to  subparagraph  (1) ; 

(3)  One  copy  direct  to  the  Price  Ad¬ 
justment  Section  to  which  the  company 
is  currently  assigned  for  renegotiation; 
and 

(4)  One  copy  of  the  standard  report 
form  only  direct  to  the  company  pricing 
coordinator.  Procurement  Division  ATSC, 
V/right  Field,  Dayton,  Ohio. 

(c)  Additional  distribution  of  reports 
and  agreements  will  be  made  as  required 
within  the  technical  services  to  contract¬ 
ing  oflflcers,  price  analysis  sections  and 
price  adjustment  sections,  fiscal  officers,  ’ 
certifying  officers,  disbursing  officers, 
purchase  inspectors  under  cost-plus-a- 
fixed-fee  contracts  and  others. 

(d)  The  Director,  Purchases  Division, 
Headquarters,  Army  Service  Forces,  pub¬ 
lishes  -a  cumulative  monthly  list  of  all 
company  pricing  agreements  currently 
in  effect  and  also  issues  weekly  supple¬ 
ments  to  that  list.  Services  which  de¬ 
sire  additional  copies  of  any  agreement 
will  determine  from  these  lists  the  office 
which  concluded  the  agreement  and  will 
request  the  desired  copies  directly  from 
the  company  pricing  coordinator  of  that 
office. 

§  812.1223-4  Administr<rtive  respon¬ 
sibilities.  The  chief  of  a  technical  serv¬ 
ice,  upon  receipt  of  a  copy  of  a  company 
pricing  agreement,  will  be  responsible 
lor  taking  any  action  necessary  to  put 
the  agreement  into  effect  with  respect  to 
existing  contracts  with  or  future  pur¬ 
chases  by  his  service.  The  chief  of  the 
technical  service  responsible  for  con¬ 
ducting  company  pricing  will  be  respon¬ 
sible  for  all  other  action  nectary  to  put 
the  company  pricing  agreement  into  ef¬ 
fect,  including  the  handling  of  overall 
refunds  and  rebates,  the  conduct  of  pe¬ 
riodic  reviews  and  any  similar  action. 
He  will  also  be  responsible  for  periodic 
review  of  the  prices  and  pricing  policies 
of  companies  placed  on  the  “supervised 
list”  (see  §  812.1221-5). 

§  812.1224  Approved  forms.  Contract 
articles  for  insertion  in  agreements  re¬ 
sulting  from  company  pricing  reviews 
are  set  forth  in  §§  812.1224-1  through 
812.1224-3.  These  articles  may  be  in¬ 
serted  either  in  a  skeleton  forward  pric¬ 
ing  article  (see  §  812.1224-4)  in  a  rene¬ 
gotiation  agreement  made  at  the  con¬ 
clusion  of  a  statutory  renegotiation,  or 
in  a  skeleton  company  pricing  agreement 
(see  §  812.1224-5).  As  indicated  in 
§  812.1222-2  (a), these  articles  and  forms 
of  agreement  may  be  modified  by  the 
chiefs  of  technical  services  without  ap¬ 
proval  of  higher  authority,  provided  that 
there  is  no  change  in  substance. 

§  812.1224-1  Article  for  specific  price 
change. 

Article _ Modifications  of  prices  under 

specific  contracts  {or  for  specific  items). 
The  prices  for  the  items  listed  on  Schedule 
A  furnished  by  the  Company  to  the  Govern¬ 
ment  (or  to  the  vendee)  shall  be  modified 
In  the  amounts  and  at  the  time  set  out  in 
that  schedule. 

Schedule  A 

As  stated  In  Article  [Modification  of 
prices  under  specific  contracts  (or  for  specific 
items)  ]  the  prices  under  the  contracts  and 


for  the  items  set  out  below  shall  be  modified 
in  the  amounts  and  at  the  time  shown  below. 

(1)  Contract  number. 

(2)  Name  of  item. 

(3)  Old  price. 

(4)  New  price. 

(5)  Effective  time  of  price  change.  (May 
be  state'd  as  the  date  of  shipment  or  of  de¬ 
livery,  or  with  reference  to  the  number  of 
items  already  delivered  under  the  particular 
contract.)  ‘ 

§  812.1224-2  Article  for  discounts. 

Article _ Discounts.  (1)  The  Contrac¬ 

tor  agrees  that  during  the  period  from 

- to _ it  will  allow  to 

the  vendee  a  discount  of _ %  on  each 

sale  of  the  types  described  in  Schedule  A 
made  during  that  period.  It  is  contem¬ 
plated  that  for  each  succeeding  (three 
months)  period  the  parties  hereto  will  ne¬ 
gotiate  to  agree  upon  (1)  the  rate  of  dis¬ 
count  to  be  allowed  by  the  Contractor  dur¬ 
ing  such  (three  months)  period  and  (2) 
the  sales  with  respect  to  which  such  dis¬ 
count  shall  be  applicable.  All  discounts 
called  for  under  this  Article  will  be  effected 
by  appropriate  reductions  in  the  net  amounts 
payable  to  the  Contractor  shown  in  each 
billing  affected  by  this  Article.  Each  Invoice 
will  bear  a  stamp  which  states,  “Special  dis¬ 
count  granted  in  recognition  of  the  volume 
of  war  business  done  directly  or  indirectly 
with  all  departments  of  the  United  States 
Government.  Remittance  for  the  net 
amount  shown  on  the  Invoice  will  be  ac¬ 
cepted  in  full  payment  of  the  items  enu¬ 
merated  herein.” 

(2)  Not  later  than  twenty  days  before  the 
beginning  of  each  subsequent  discount  pe¬ 
riod  the  Contractor  will  submit  to  the  (Gov¬ 
ernment  representative)  (1)  a  Statement 
(estimated  to  the  extent  necessary)  of  its 
total  sales  and  costs  and  of  the  aggregate 
sales  and  related  costs  with  respect  to  which 
the  Contractor  has  agreed  to  allow  a  dis¬ 
count  for  the  current  discount  period;  ^  and 
(2)  an  estimate  of  its  total  sales  and  costs 
for  the  next  discount  period,  which  estimate 
shall  t)e  as  accurate  as  can  reasonably  be 
made  at  that  time. 

(3)  Upon  each  filing  of  the  data  required 
under  paragraph  (2)  of  this  Article,  the 
Contractor  and  the  (Government  representa¬ 
tive)  will  negotiate  in  good  faith  to  agree 
upon  the  rate  of  discount  to  be  allowed  by 
the  Contractor  during  the  next  discount  pe¬ 
riod  and  the  sales  with  respect  to  which  such 
discount  shall  be  applicable.  In  negotiating 
the  rate  of  discount  consideration  will  be 
given  to  the  statements  submitted  by  the 
Contractor  as  herein  provided  and  to  all 
factors  pertinent  to  the  negotiation  of  a  new 
contract.  Whenever  the  Contractor  by  skill¬ 
ful  management  has  reduced  costs  and  the 
Government  would  benefit  therefrom  by  an 
Increased  rate  of  discount  for  the  next  dis¬ 
count  period,  the  amount  of  Increase  in  the 
discount  may  be  so  limited  as  to  provide  an 
Increase  in  the  contemplated  margin  of  profit 
for  the  next  discount  period. 

(4)  After  each  negotiation  any  agreement 
reached  will  be  evidenced  by  a  supplemental 
agreement  to  this  agreement  stating  the  rate 
of  discount  and  the  sales  with  respect  to 
which  such  discount  shall  be  applicable.  If 
no  agreement  can  be  reached  prior  to  the 
commencement  of  the  discount  period  under 
consideration,  this  contract  shall  terminate. 

(5)  The  Contractor  agrees  that  after  the 
rate  of  discount  for  any  discount  period  has 
been  agreed  upon,  it  will  not  during  the 


‘  See  also  Schedule  A,  §  812.1224-2  for  sug¬ 
gestions  as  to  Identification  of  subcontract 
and  item  prices. 

’  If  desired,  clause  (1)  may  be  appropriately 
changed  to  call  for  experienced  sales  and  cost 
data  over  a  three-month  period  ending,  for 
example,  one  month  before  the  end  of  the 
current  discount  period. 


/ 


11436 


FEDERAL  REGISTER,  Saturday,  September  8,  1945 


period  Increase  the  prices  which  prevailed  at 
the  time  of  such  agreement.  Any  price  in¬ 
crease  proposed  by  the  Contractor  for  a  dis¬ 
count  period  will  be  taken  into  consideration 
in  the  negotiation  of  a  discount  for  that 
period. 

(6)  The  Contractor  agrees  to  supply  any 
additional  information  relative  to  this  Arti¬ 
cle  which  may  reasonably  be  requested  by 
the  (Government  representative)  and  to 
make  its  books  and  records  available  to  rep¬ 
resentatives  of  the  United  States  for  check, 
verification  or  audit  as  the  (Government  rep¬ 
resentative)  may  require,  and  in  partidular 
without  limiting  the  foregoing  to  supply  any 
additional  Information  as  to  its  estimated 
sales  and  related  costs  of  particular  items  or 
classes  of  items  and  of  Item  sold  under  speci¬ 
fied  contracts  or  to  specified  vendees. 

Schedule  A ' 

As  stated  in  paragraph  (1)  of  Article 
(Discounts)  the  contractor  will  allow  a  dis¬ 
count  on  each  sale  of  the  following  types  at 
the  rate  and  during  the  period  stated' in  that 
paragraph. 

(a)  Sales  under  the  following  Contracts 
with  United  States: 

(1)  Contract  No. 

(2)  Name  of  item. 

(3)  Unit  price. 

(4)  Number  of  items  already  delivered  at 
the  l)eginning  of  period. 

(b)  All  sales  to  the  following: 

(1)  Name. 

(2)  Address. 

(c)  Sales  under  the  following  specified 
contracts : 

(1)  Name  of  vendee. 

(2)  Number,  date,  and  other  identification 
of  the  contract,  purchase  order,  etc. 

(3)  Name  of  item. 

(4)  Unit  price. 

(5)  Number  of  items  delivered  at  the  be¬ 
ginning  of  the  period. 

(d)  All  sales  of  the  following  items  to  any 
purchasers : 

(1)  Name  of  items. 

§  812.1224-3  Article  for  percentage 
rebate  on  prospective  business. 


Article _ percentage  rebate  on  prospec¬ 

tive  business.  (1)  Within  20  days  after 
_ (end  of  fiscal  quarter)  the  Con¬ 
tractor  agrees  to  pay  the  Government  a  re¬ 
bate  equal  to  _ _ %  of  the  sales  described 

in  Schedule  A  made  during  the  period  from 

_  (beginning  of  fiscal  quarter) 

to _ (end  of  fiscal  quarter).  For 


each  succeeding  three-month  period,  the  par¬ 
ties  hereto  will  negotiate  (1)  the  rate  of 
rebate  the  Contractor  will  pay  during  that 
period  and  (2)  the  sales  by  which  the  rebate 
will  be  measured. 

(2)  Not  later  than _ (not  more 

than  20  days  after)  the  beginning  of  each 
stibsequent  rebate  period  the  Contractor  will 
submit  to  the  (Government  representative) 
(1)  a  statement  of  its  total  sales  and  costs 
and  of  the  sales  by  which  the  rebate  is  to 
be  measured  and  the  related  costs  for  the 
rebate  period  then  most  recently  expired,* 
and  (2)  estimates — as  reasonably  accurate  as 
passible  under  the  circumstances — of  its 
total  sales  and  costs,  for  the  rebate  period 
then  current. 


>  The  purpose  of  this  schedule  is  to  identify 
adequately  the  particular  transactions  to 
which  the  discount  Is  to  be  applied.  The 
methods  of  description  are  illustrative  and 
are  not  intended  to  be  exclusive. 

’  If  desired,  clause  (1)  may  be  appropriately 
changed  to  call  for  ex|>erienced  sales  and  cost 
data  over  a  three-month  period  ending,  for 
example,  one  month  before  the  end  of  the 
last  rebate  period.  However,  additional  fig¬ 
ures  for  the  rebate  period  itself  will  later  lae 
required  to  calculate  the  amount  of  the  re¬ 
bate. 


(3)  Upon  each  filing  of  the  data  required 
under  paragraph  (b)  of  this  Article  the  Con¬ 
tractor  and  the  (Government  representative) 
will  negotiate  in  good  faith  to  agree  upon 
the  rate  of  rebate  and  the  sales  by  which 
the  rebate  is  to  be  measured  in  computing 
the  rebate  to  be  paid  to  the  Government  for 
the  then  current  rebate  period.  Within  20 
days  after  the  end  of  a  rebate  period  the  Con¬ 
tractor  will  pay  to  the  Government  the  re¬ 
bate  computed  in  the  foregoing  manner. 
In  negotiating  the  rate  of  rebate,  considera¬ 
tion  will  be  given  to  the  statements  sub¬ 
mitted  by  the  Contractor  as  herein  provided 
and  to  all  factors  pertinent  to  the  negotia¬ 
tion  of  a  new  contract.  Whenever  the  Con¬ 
tractor  by  skillful  management  has  reduced 
costs  and  the  Government  would  benefit 
therefrom  by  an  increased  rate  of  rebate  for 
the  current  rebate  period,  the  amount  of  in¬ 
crease  in  the  rebate  may  be  so  limited  as  to 
provide  an  increase  in  the  contemplated  mar¬ 
gin  of  profit  for  the  current  rebate  period. 

(4)  After  each  negotiation  any  agreement 
reached  will  be  evidenced  by  a  supplemental 
agreement  to  this  agreement  setting  forth 
the  sales  by  which  the  rebate  is  to  be  meas¬ 
ured  and  the  rate  of  rebate  for  the  then 
current  rebate  period.  If  no  agreement  for 
a  rebate  period  can  be  reached  within  20  days 
alter  the  date  on  which  data  is  required  to 
be  filed  pursuant  to  paragraph  (2)  this  con¬ 
tract  shall  terminate. 

(5)  The  Contractor  agrees  that  alter  the 
rate  of  rebate  for  any  rebate  period  has  been 
agreed  upon  it  will  not  during  that  period 
increase  the  prices  which  prevailed  at  the 
time  of  such  agreement.  Any  price  increase 
proposed  by  the  contractor  for  a  succeeding 
rebate  period  will  be  taken  into  consideration 
in  the  negotiation  of  the  rebate  for  that 
period. 

(6)  The  Contractor  agrees  to  supply  any 
additional  information  relative  to  this  Arti¬ 
cle  which  may  reasonably  be  requested  by  the 
(Government  representative),  and  to  make 
its  books  and  records  available  to  representa¬ 
tives  of  the  United  States  for  check,  verifica¬ 
tion  or  audit,  as  the  (Government  represent¬ 
ative)  may  require,  and  in  particular  without 
limiting  the  foregoing  to  supply  any  addi¬ 
tional  information  as  to  its  estimated  sales 
and  related  costs  of  particular  items  or  classes 
of  items  and  of  items  sold  under  specified 
contracts  or  to  specified  vendees, 

SCHEDtJLE  A 

In  computing  the  rebate  required  by  para¬ 
graph  (a)  of  this  Article _ (Percentage 

Rebate)  the  sales  by  which  the  rebate  is  to 
be  measured  shall  be  these  sales  which  would 
be  renegotiable  within  the  meaning  of  the 
Renegotiation  Act  of  1943  and  the  Regula¬ 
tions  thereunder  as  in  effect  at  the  date 
hereof*  regardless  of  whether  that  act  is  in 
effect  when  such  sales  are  made  and  regard¬ 
less  of  whether  such  sales  may  not  be  sub¬ 
ject  to  renegotiation  by  reason  of  Clause  B 
of  subsection  403  (c)  6  of  that  act.  For 
the  purposes  of  the  foregoing  the  term  “sales” 
shall  mean  billings  net  after  deducting  re¬ 
turns  and  trade  discounts.*  The  use  of  re- 


’  If  when  this  language  is  Inserted  the  Re¬ 
negotiation  Act  shall  no  longer  be  in  effect 
it  will  Ije  necessary  to  change  the  wording  so 
as  to  refer  to  a  date  when  that  act  was  in 
effect. 

*  The  method  discribed  above  for  determin¬ 
ing  the  sales  by  which  a  price  rebate  on  the 
renegotiable  sales  is  to  be  measured  is  not 
Intended  to  be  exclusive.  Other  methods 
may  be  used.  For  example,  in  some  cases  it 
may  be  possible  to  describe  the  sales  by  which 
the  rebate  is  to  be  measured  by  reference  to 
the  types  of  articles  or  the  specific  contracts, 
or  classes  of  vendees,  or  the  departments  in 
vender’s  company:  or  simply  as  a  percentage 
of  the  contractor’s  total  sales,  etc.  If  any 
such  methods  are  U6ed«  it  will  be  necessary 
to  make  appropriate  changes  to  make  this 
standard  article  fit  the  paragraph. 


negotiable  sales  for  purposes  of  measuring 
and  determining  the  rebate  payable  here¬ 
under  shall  be  without  prejudice  to  any  seg¬ 
regation  or  determination  or  renegotiable 
sales  for  purposes  of  statutory  renegotiation. 

§  812.1224-4  Article  for  inclusion  in  a 
renegotiation  agreement. 

Article _ Forward  Pricing.  (1)  (Insert 

one  or  more  of  the  standard  contract  Article* 
(see  §5  812.1224-1,  812.1224-2,  and  812.1221^3) 
as  lettered  paragraphs  of  the  forward  pricing 
section.  Appropriate  changes  will  be  made 
in  the  language  in  the  body  of  the  standard- 
contract  Articles  and  any  related  schedules 
to  conform  to  the  scheme  of  numbering  in 
the  renegotiation  agreement.) 

(2)  Effect  on  existing  contracts.  It  is 
agreed  by  the  parties  hereto  that  except  as 
expressly  modified  hereby  the  contracts  so 
enumerated  herein  or  in  any  attached  sched¬ 
ules  shall  remain  in  full  force  and  effect. 
It  is  further  agreed  that  this  agreement 
shall  be  and  be  deemed  to  be  an  amendment 
of  each  of  such  contracts  which  is  betw’een 
the  contractor  and  the  Government. 

(3)  Title  VIII,  Revenue  Act,  1943.  The 
modifications  and  adjustments  provided  for 
by,  and  the  terms  of,  this  forward  pricing 
Article,  are  without  prejudice  to  the  right  of 
the  head  of  any  department  or  agency  of  the 
Government,  including  the  Secretary  of  War. 
to  exercise  the  powers  granted  him  by  Title 
VIII  of  the  Revenue  Act  of  1943  under  the 
circumstances  set  forth  in,  and  in  accord¬ 
ance  with  the  terms  of  that  act. 

(4)  Renegotiation.  Any  modification  or 
adjustment,  provided  for  in  this  forward 
pricing  Article,  to  any  of  said  contracts  and 
subcontracts  is  without  prejudice  to  renego¬ 
tiation  under  the  Renegotiation  Act  of  the 
sums  received  or  accrued  under  said  con¬ 
tracts  and  subcontracts  in  any  period  during 
which  such  modification  or  adjustm.ent  is  in 
effect. 

(5)  Duration.  ’This  forward  pricing  Article 
may  be  altered,  amended  or  terminated  by 
agreement  of  the  parties  at  any  time  or  from 
time  to  time.  Falling  such  action  it  shall 
remain  in  full  force  and  effect  until 


(date) 

§  812.1224-5  Over-all  Company  Pric¬ 
ing  Contract. 

’This  contract,  entered  into  this  _ 

day  of  _  194 _ ,  by  the  United 

States  of  America  (hereinafter  called  the 
Government)  represented  by  the  Contract¬ 
ing  Officer  executing  this  contract,  and 

_ *  a  corporation  organized 

and  existing  under  the  laws  of  the  State  cf 

_ *  a  partnership  consisting 

of _ 


*  an  Individual  trading  as 


of  the  city  of _ in  the  State  cf 

_  (hereinafter  called  the  Com¬ 
pany),  witnesseth  that  the  parties  hereto  do 
mutually  agree  as  follows; 

Whereas  this  contract  is  authorized  by  and 
negotiated  under  the  First  War  Powers  Act 
of  1941  and  Executive  Order  No.  9001;  and 

Whereas,  the  Company  sells  items  which 
Immediately  or  ultimately  are  used  in  the 
production  of  end  products  purchased  by 
the  Government  in  its  war  procurement: 
and 

Whereas,  the  prices  for  such  items  are  pay¬ 
able,  directly  or  indirectly,  by  the  Govern¬ 
ment,  and 

Whereas,  the  Secretary  of  War  has  made 
inquiry  whether,  in  the  light  of  existing  cir¬ 
cumstances,  the  prices  for  such  items  arc  fair 
and  reasonable:  and 

Whereas,  as  a  result  of  this  inquiry  the 
pasties  hereto  after  negotiation  have  rerched 


*  Delete  all  lines  which  do  not  apply. 
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an  agreement  for  the  modification  of  the 
prices  for  such  items;  and 

Whereas,  as  a  result  of  such  negotiations 
the  parties  hereto  ere  willing  entirely  to 
rescind  the  contracts  under  which  such  Items 
are  furnished  by  tl.e  Company  together  with 
all  rights  and  liabilities  contained  therein 
and  to  enter  into  ne  /  contracts  embodying 
the  modifications  In  prices  agreed  to  herein, 
but  have  determined  that  such  rescission  of 
such  contracts  Is  inconvenient  and  admin¬ 
istratively  undesirable;  and 

Whereas,  the  Company  represents  that  the 
prices  for  such  Items  as  modified  by  Article 
_ hereof  are  fair  and  reasonable. 

Now,  therefore,  the  parties  hereto  In  con¬ 
sideration  of  the  premises  and  intending  to 
be  legally  bound  do  mutually  agree  as  fol¬ 
lows: 

Article  1.  (Insert  here  one  or  more  of  the 
standard  contract  articles — see  |§  812.1224-1, 
812.1224-2,  and  812.1224-3,  modified  to  fit  the 
particular  agreement.) 

Article  Effect  on  existing  contracts. 
It  Is  agreed  by  the  parties  hereto  that  except 
as  expressly  modified  hereby  the  C9ntracts 
enumerated  herein  or  In  any  attached  sched¬ 
ules  shall  remain  In  full  force  and  effect. 
It  is  further  agreed  that  this  agreement  shall 
be  and  be  deemed  to  be  an  amendment  of 
each  such  contracts  which  Is  between  the 
contractor  and  the  Government. 

Article  Title  VIII,  Revenue  Act,  1943. 

The  modifications  and  adjustments  provided 
for  by,  and  the  terms  of,  this  agreement,  are 
without  prejudice  to  the  right  of  the  head 
of  any  department  or  agency  of  the  Govern¬ 
ment,  including  the  Secretary  of  War,  to 
exercise  the  powers  granted  him  by  Title  VIII 
of  the  Revenue  Act  of  1943  under  the  circum¬ 
stances  set  forth  In,  and  in  accordance  with 
the  terms  of,  that  act. 

Article  Renegotiation.  Any  modifica¬ 

tion  or  adjustment  provided  lor  in  this  agree¬ 
ment  to  any  of  the  contracts  enumerated 
herein,  or  in  any  attached  schedules,  is  with¬ 
out  prejudice  to  renegotiation  under  the  Re¬ 
negotiation  Act  of  the  sums  received  or  ac¬ 
crued  under  said  contracts  in  any  period 
during  which  such  modification  or  adjust¬ 
ment  is  in  effect. 

Article  ...  General  provisions. 

(a)  Officials  not  to  benefit.  (§  803.322) 

(b)  Covenant  against  contingent  fees. 
(§  803.323) 

(c)  Anti-discrimination.  (§  803.325) 

(d)  Disputes.  (§  603.326) 

Article  Duration  This  agreement 

shall  remain  in  full  force  and  effect  until 


(date) 

In  witness  whereof,  the  parties  hereto  have 
executed  this  contract  as  of  the  day  and  year 
first  above  written. 

The  United  States  of  America, 

By  - 

(Official  Title) 


(Contractor) 
By . - . 


(Business  Address) 
Two  witnesses: 


(Address) 


(Address) 

I. _ _  certify  tlrat  I  am 

the  Secretary  of  the  corporation  named  as 

Contractor  herein;  that _ who 

signed  this  contract  on  behalf  of  the  Con¬ 
tractor  was  then  _  of  paid 

corporation;  that  said  contract  was  duly 
signed  for  and  on  behalf  of  said  corporation 
by  authority  of  its  governing  body  and  Is 
within  the  scope  of  its  corporate  powers. 


In  witness  whereof,  I  have  hereunto  affixed 
my  hand  and  the  seal  of  said  corporation 
this _ day  of _ _  194__. 

[SEAL]  _ 

Secretary 

I  hereby  certify  that,  to  the  best  of  my 
knowledge  and  belief,  based  upon  observation 
and  Inquiry, 


who  signed  this  contract  for  the _ 

_ _  had  authority  to  execute 

the  same,  and  is  the  Individual  who  signs 
similar  contracts  on  behalf  of  this  corpora¬ 
tion  with  the  public  -generally. 


Contracting  Officer. 

§  812.1224-6  Letter  agreement. 

Date _ 

_ Procurement  District 


Gentlemen:  Our  check  in  the  amount 
$ _ payable  to  the  order  of  the  Treas¬ 

urer  of  the  United  States  [isl  [was]  for¬ 
warded  [herewith]  [by  our  letter  dated 
- ]. 

This  payment  [is]  [has  been]  tendered 
upon  the  following  conditions: 

1.  The  payment  repiresents  a  reduction  of 
prices  charged  by  us  with  respect  to  con¬ 
tracts  with  the  United  States,  or  any  agency 
thereof,  or  subcontracts  thereunder. 

2.  The  payment  is  made  with  respect  to 

our  receipts  or  accruals  during  our  fiscal 
year  ending _ 

3.  The  payment  (a)  shall  not  constitute  a 
final  or  other  agreement  as  to  the  amount  of 
excessive  profits,  as  defined  by  the  Renegoti¬ 
ation  Act,  received  or  accrued  by  the  under¬ 
signed,  or  a  “renegotiation”  as  that  term  is 
used  in  the  Renegotiation  Act,  or  any  sub¬ 
section  thereof:  but  (b)  shall  constitute  a 
refund  of  “excessive  profits”  pursuant  to  a 
“renegotiation”  as  those  terms  are '  defined 
in  section  3806  (a)  (1)  of  the  Internal  Reve¬ 
nue  Code. 

4.  No  part  of  the  payment  shall  be  re¬ 
funded  to  the  undersigned  as  a  result  of  any 
subsequent  renegotiation  pursuant  to  the 
Renegotiation  Act,  or  pursuant  to  any  con¬ 
tract  article  inserted  in  accordance  with  said 
Act. 

5.  The  payment  shall  be  considered  as  a 
rebate  made  pursuant  to  our  letter  dated 

_  1945  with  respect  to  our 

prices  and  pricing  policies  and  your  reply 
dated  _ 

If  you  agree  to  the  foregoing  conditions, 
please  endorse  your  acceptance  upon  the 
original  and  copy  of  this  letter  and  return 
the  copy  to  the  undersigned. 

Very  truly  yours. 


By 


(Title) 


Accepted : 

United  States  of  America, 
By - - - 


(Title) 


§  812.1225  Standard  form  of  report. 
Attached  to  every  company  pricing 
agreement,  understanding,  or  report  of 
other  disposition  forwarded  to  the  Direc¬ 
tor,  Purchases  Division,  Headquarters, 
ASF,  the  individual  responsible  for  com¬ 
pany  pricing  will  supply  the  information 
Indicated  below.  Any  information  which 
is  not  appropriate  in  a  particular  case 
may  be  omitted,  with  an  adequate  expla¬ 
nation  such  as  “Not  considered  relevant 
in  this  case  because  •  •  *”  or, 

“Would  not  contribute  materially  to  the 
accomplishment  of  the  objectives  of 
company  pricing.” 


1.  General  Information. 

(a)  Name  and  address  of  company. 

(b)  Statutory  renegotiation:  service  and 
district  to  which  company  was  last  assigned; 
fiscal  year  and  date  of  completion. 

(c)  Company  pricing:  service  and  district 
which  selected  company;  period  covered;  and 
date  of  completion. 

(d)  Principal  products:  peacetime  and 
wartime. 

(e)  Procurement  interests  of  Army  serv¬ 
ices  and  other  Government  departments; 
estimate  in  dollars  of  uncompleted  portions 
of  prime  contracts  and  subcontracts  of  each 
agency,  and  total  (if  dollar  estimate  is  not 
possible,  indicate  the  approximate  percent¬ 
ages  of  renegotlable  sales  in  prime  and  sub¬ 
contracts);  also  estimate  in  dollars  of  total 
of  uncompleted  portions  of  subcontracts  as 
to  which  interested  service  or  department 
cannot  be  identified.  What  portion  of  the 
business  is  represented  by  contracts  contain¬ 
ing  price  adjustment  clauses? 

(f)  If  company  is  a  subcontractor,  the 
names  and  addresses  of  its  important  war 
customers,  where  the  agreement  will  have 
substantial  effect  on  the  costs  of  the  end 
item  purchased  on  Government  prime  con¬ 
tracts. 

2.  Result  and  description  of  company 
pricing. 

(a)  Description  of  agreement. 

(1)  State  form:  Legally  binding  or  non- 
binding. 

(il)  State  type: 

Specific  price  reductions: 

Discount  on  current  invoices; 

Specific  percentage  rebate  from  specific  prices 
on  prospective  sales; 

Understanding  as  to  other  pricing  policies; 
Assignment  to  the  supervised  list;  or  dis¬ 
agreement. 

(ill)  State  briefly:  main  provisions  of 
agreement,  or  reasons  for  other  disposition. 

(Iv)  State  whether  agreement  affects  exist¬ 
ing  prime  contract  prices,  or  first-tier  sub¬ 
contract  prices  under  CPFP  primes,  or  any 
other  service  or  department:  and  whether  it 
restricts  the  activities  of  any  other  service 
or  department  in  negotiating  prices  in  future 
prime  contracts  or  first-tier  subcontracts  un¬ 
der  CPFF  primes. 

(b)  Statement  on  coordination:  have 
services  and  departments  affected  partici¬ 
pated  in  meetings  on,  delegated  authority 
for,  or  otherwise  concurred  in  any  provisions 
which  (1)  change  the  prices  in  their  exist¬ 
ing  prime  contracts  or  first-tier  subcontracts 

^  under  CPFP  primes,  or  (2)  restrict  their  pric- 
'  Ing  activities  with  respect  to  future  prime 
contracts  or  first -tier  subcontracts  under 
CPFF  primes. 

(c)  Schedule  of  dates: 

Effective  date; 

Overall  expiration  date; 

Period  for  which  agreement  is  firm  pending 
the  next  review  or  Interim  negotiation; 
Dates  for  review  during  life  of  agreement; 
and  date  for  review  prior  to  expiration. 

(d)  Statement  on  rebate  article  if  used: 
how  does  company  meet  requirements  for  use 
of  rebate  article  in  §  812.1222-2  (d). 

3,  Interpretation  and  appraisal  of  com¬ 
pany  pricing. 

(a)  State  briefiy  the  reasons  for  selecting 
the  company  for  company  pricing. 

(b)  Indicate  trends  in  the  company's 
prices  and  costs. 

(c)  Indicate  comparative  prices  and  costs, 
and  the  trends  thereof. 

(d)  Summarize  the  extent  to  which  esti¬ 
mated  costs  are  supported  as  to  their  accu¬ 
racy  by  realized  costs  on  finished  work. 

(e)  Summarize  the  company’s  methods  of 
estimating  costs  for  pricing  purposes.  In¬ 
dicate  particularly  the  methods  of  comput¬ 
ing  overhead  rates,  and  the  frequency  with 
which  they  are  corrected.  Indicate  also  any 
Improvements  In  estimating  which  the  com¬ 
pany  pricing  review  brought  about. 
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(f)  state  whether  the  company’s  cost  ac- 
coiintirg  system  Is  designed  for  Item,  class. 
Job,  or  process  costing,  and  whether  it  Is 
based  on  standard  or  actual  costs.  Describe 
particularly  the  promptness  of  correction  of 
rates  to  reflect  current  volume  of  business, 
the  effect  of  such  corrections  in  developing 
accurate  overhead  rates  and  absorptions  In 
the  past,  and  any  improvements  which  com¬ 
pany  pricing  brought  about. 

(g)  Evaluate  the  company’s  purchasing 
methods  and  practices.  Describe  any  im¬ 
provements  which  company  pricing  brought 
about. 

(h)  Describe  and  evaluate  any  cost  and 
efficiency  controls  which  the  company  may 
have  in  effect. 

(1)  Indicate  any  other  relevant  aspects 
of  the  company’s  general  pricing  policies  and 
practices,  including  estimated  profit  margins, 
and  changes  and  improvements  therein  for 
the  purpose  of  obtaining  sounder  prices  un¬ 
der  individual  contracts. 

4.  Financial  data. 

Submit  operating  statements  for  the  pe¬ 
riods  Indicated,  in  the  following  tabular 
forms: 

(a)  The  most  recent  completed  fiscal  pe¬ 
riod  for  which  the  results  of  renegotiation 
are  available.  (Final  or  preliminary  figures 
available  to  PAB). 

Renegotlable  Business  Total  Business 
Partlc-  Before  After  Before  After 

ulars  Reneg.  Reneg.  Rcneg.  Reneg. 

Sales 

Profit  before  taxes 
%  of  sales  • 

(b)  The  most  recent  quarter  or  similar 
accounting  period.  (Before  renegotiation 
reserves.  Actual  or  estimated  figures.) 

Partic-  Renegotlable  Total 

ulars  Business  Business 

Sales 

Profit  before  taxes 
of  sales 

(c)  Projected  figures  for  the  fiscal  period 
covered  in  company  pricing,  by  quarters  or 
for  the  entire  year.  If  the  agreement  In¬ 
cludes  a  retroactive  refund  for  a  portion  of 
the  period,  supply  a  separate  projection  of 
operating  data  for  the  forward  pricing  por¬ 
tion  of  the  period  alone. 

Renegotlable  Business  Total  Business 
Par-  Before  After  Before  After 

tic-  Company  Company  Company  Company 
ulars  Pricing  Pricing  Pricing  Pricing 

Sales 

Profit  before  taxes 
%  of  sales 

6.  (a)  The  offlee  which  conducted  the 
company  pricing  review  will  state  its  opinion 
on  the  following: 

(1)  Accuracy,  reliability,  and  adequacy  of 
the  financial  data  submitted  by  the  company. 

(2)  The  adequacy  of  the  arrangement  en¬ 
tered  Into,  in  the  light  of  the  principles  laid 
down  In  the  procurement  regulations  and 
ASP  Manual  M-609,  and  in  the  circumstances 
of  the  particular  case. 

(b)  What  other  types  of  agreement  were 
offered  to  the  contractor,  but  not  accepted 
by  him? 

6.  Include  any  other  pertinent  remarks: 

(a)  Any  action  which  other  Interested 
departments  or  services  should  take  In 
amending  their  contracts  with  the  company, 
or  in  following  up  subcontract  price  reduc¬ 
tions. 

(b)  Any  guidance  which  can  be  given  to 
contracting  oflScers  to  aid  them  in  negotiat¬ 
ing  individual  contract  prices.  (Refer  to 
above  statements  on  estimating  and  ac¬ 
counting  methods  if  appropriate.) 

(c)  Any  other  comment  on  the  company 
or  the  results  of  the  company  pricing  review. 


APPENDIX 

In  §  812.1290-2,  RR  841  and  RR  844 
are  amended  to  read  as  follows: 

§  812.1290-2  Interpretation  and  ap¬ 
plication  of  the  mandatory  exemption 
relating  to  contracts  for  certain  raw 
materials  and  agricultural  commodi¬ 
ties.  •  •  • 

RR  841  provides  as  follows: 

841  Raw  Material  Exemption.  Pursuant 
to  subsection  (i)  (21. of  the  1943  Act  the 
War  Contracts  Board  has  issued  the  following 
regulations  concerning  the  exemption  of  con¬ 
tracts  and  subcontracts  for  certain  products 
of  the  kind  described  in  subsection  (i)  (1) 
(B)  of  the  1943  Act. 

( 1 )  The  term  “exempted  products,"  as  used 
in  this  regulation,  shall  mean  any  of  the 
following  products: 

Aggiegates  including  such  items  ^  as  washed 
or  screened  sand,  gravel  or  crushed  stone. 
Alumina:  aluminum  sulfate;  aluminum  in¬ 
gots  and  pigs. 

Asphalt,  natural. 

Antimony  ore,  crude;  antimony  ore,  concen¬ 
trated;  antimony  metal;  antimony  oxide; 
antimony  sulfide.  , 

Ai-senlc,  crude;  arsenic  powder;  arsenious  ox¬ 
ide  (white  arsenic). 

Asbestos  rock;  asbestos  fibre. 

Barite,  crude  crushed. 

Bauxite,  crude;  calcined  or  dried  bauxite; 

bauxite  abrasive  grains. 

Bentonite,  dried,  crushed,  granulated  and 
pulverized. 

Beryl  ore  and  concentrates:  beryllium  oxide; 

beryllium  metal;  beryllium  master  alloys. 
Bismuth  metal. 

Borax. 

Cadmium  flue  dust;  cadmium  oxide;  cad¬ 
mium  balls  and  slabs. 

China  clay;  kaolin;  fire  clay;  brick  and  tile 
made  from  clays  other  than  kaolin,  china 
and  fire  clay. 

Chlorine  and  hydrogen  produced  directly  by 
electrolysis  of  salt  brine. 

Chromium  ore  and  ferrochrome;  chromite 
not  processed  beyond  the  form  or  state 
suitable  for  use  as  a  refractory;  bichro¬ 
mates. 

Coal,  prepared:  run-of-mine  coal. 

Cobalt  oxide;  cobalt  anodes,  shot  and  ron- 
delles. 

Columblum  ore  and  concentrates;  colum- 
bium  oxide;  ferrocolumbium. 

Copper  ore,  crude;  copper  ore,  concentrated; 
copper  matte;  blister  copper;  copper  billets, 
cathodes,  cakes,  ingots,  ingot  bars,  powder, 
slabs  and  wlrebars. 

Corundum  ore  and  concentrates;  corundum 
grain. 

Cryolite  ore  and  concentrates. 

Dlaspore;  diaspore  brick. 

Diatomaceous  silica,  lump,  block,  brick  and 
powder. 

Dolomite;  crushed  dolomite. 

Feldspar,  crude  and  ground. 

Perrosllicon. 

Fluorspar  ore;  fiuorspar  fiuxing  gravel;  lump 
ceramic  ground  fiuorspar;  acid  grades  of 
fluorspar. 

Fuller’s  earth. 

Gas,  natural,  not  processed  or  treated  fur¬ 
ther  than  the  processing  or  treating  cus¬ 
tomarily  occurring  at  or  near  the  well. 
Graphite  ore  and  concentrates;  flake  graph¬ 
ite;  graphite  fines,  lump  and  chip;  .graphite 
powder. 

Gypsum,  crude;  calcined  gy’psum. 

Indium  metal. 

Industrial  diamonds. 

Iridium  metal,  including  ingot  and  powder. 
Iron  ore,  crude;  pig  iron, 

Kyanlte  ore  and  concentrates;  kyanlte  brick. 
Lead  ore;  refined  lead  bars,  ingots  and  pigs; 
antimonial  lead  bars,  ingots  and  pigs. 


Limestone;  crushed  limestone. 

Lithium  bearing  ores  and  concentrates. 
Magnesite:  dead  burned  magnesite. 
Magnesium-bearing  minerals,  including  bru- 
cite;  magnesium  oxide;  magnesium  chlor¬ 
ide;  metallic  magnesium,  pigs  and  ingots. 
Mercury  ore;  mercury  metal. 

Manganese  ore;  ferromanganese,  Including 
spiegelelsen;  silicomanganese. 

Mica,  crude,  hand-cobbed;  block  mica;  sheet 
mica,  including  splittings;  wet  or  dry 
ground  mica. 

Molybdenum  ore  and  concentrates;  molybde¬ 
num  oxide:  calcium  molybdate;  ferro- 
molybdenum. 

Monel  ore;  monel  matte;  monel  ingots,  pigs, 
and  shot,  produced  from  monel  matte. 
Natural  gasoline;  casinghead  gasoline;  resi¬ 
due  gas.- 

Nickel  ore  and  concentrates;  nickel  matte; 
nickel  oxide;  nickel  ingots;  cathodes  and 
shot. 

Oil.  crude,  not  processed  or  treated  further 
than  the  processing  or  treating  customarily 
occurring  at  or  near  the  well. 

Osmium  metal,  including  ingot  and  powder. 
Palladium  metal,  including  ingot  and  powder. 
Phosphate  rock;  elemental  phosphorus;  ferro- 
phosphorus;  phosphorus  pentoxide  and 
phosphoric  acid  derived  directly  by  treat¬ 
ment  of  phosphate  rock;  superphosphate. 
Platinum  ore  and  concentrates;  platinum 
.  metal,  including  ingot  and  powder. 

Pumice,  lump. 

Quartz,  crystal,  raw. 

Radium  bromide;  radium  sulfate:  radium  gas. 
Rhodium  metal.  Including  ingot  and  powder. 
Ruthenium  metal,  including  ingot  and  pow¬ 
der. 

Salt,  rock;  evaporated  salt;  soda  ash,  am¬ 
monia  and  electrolytic  caustic  soda  and  bi¬ 
carbonate  of  soda  when  derived  directly 
by  treatment  of  brine. 

Sea  shells;  oyster  shells;  clam  and  reef  shells. 
Selenium  metal. 

Silver,  refined,  including  bars,  shot,  powder 
and  grains. 

Sodium  alumlnate. 

Stone,  rough  dimension. 

Sulfur  crude. 

Sulfuric  acid;  oleum  (other  than  sulfuric  . 
acid  of  oleum  produced  from  crude  sulfur 
or  any  other  product  having  an  Industrial 
use) . 

Standing  timber,  logs,  logs  sawed  into  length, 
and  logs  with  or  without  bark. 

Talc,  crude,  ground  and  sawed. 

Tantalum  ore  and  concentrates;  tantalum 
double  fluoride. 

Tellurium  metal. 

Tin  ore  and  concentrates;  refined  pig  tin. 
Titanium-bearing  ores  and  concentrates,  in¬ 
cluding  ilmenite  and  rutile;  titanium  ox¬ 
ide;  ferrotitanium;  ferro  carbon  titanium. 
Tungsten  ore  and*  concentrates;  sodium 
tungstate:  ferrotungsten;  tungsten  metal, 
including  powder;  tungstic  oxide;  tung¬ 
stic  acid. 

Uranium  ores  and  concentrates:  uranium  ox¬ 
ide. 

Vanadium  ores  and  concentrates;  sodium 
vanadate;  vanadium  pentoxide;  ferrovana- 
dium. 

Whiting;  chalk  lump. 

Zeolites  derived  from  Glauconite. 

Zine  ores  and  concentrates;  zinc  anodes, 
bars,  oxide,  powder  and  slabs. 

Zirconium  ores  and  concentrates. 

(2)  Subject  to  the  provisions  of  paragraph 

(3)  hereof,  it  is  determined  that  each  of  the 
exempted  products  is  “the  product  of  a  mine, 
oil  or  gas  well,  or  other  mineral  or  natural 
deposit,  or  timber,  which  has  not  been  proc¬ 
essed,  refined,  or  treated  beyond  the  first  form 
or  state  suitable  for  industrial  use”  within 
subsection  (1)  (1)  (B)  of  the  Renegotiation 
Act.  Tlie  provisions  of  such  Act  shall  not 
apply  to  contracts  and  subcontracts  for  any 
of  the  exempted  products. 
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(3)  This  determination  Is  made  under  the 
principles  set  forth  in  paragraph  344.1  of  the 
Renegotiation  Regulations,  including  sub¬ 
division  (2)  (d)  thereof.  The  products  listed 
under  paragraph  (1)  of  this  regulation  are 
exempt  only  when  they  represent  products  of 
a  mine,  oil  or  gas  well,  or  other  mineral  or 
natural  deposit,  or  timber,  which  have  not 
been  processed,  refined  or  treated  beyond  the 
first  form  or  state  suitable  for  industrial  use 
and  are  not  exempt  if  manufactured  from  raw 
materials  v/hlch  do  not  fall  within  the  above  ^ 
description  or  which  have  at  some  prior  stage 
been  processed,  refined  or  treated  beyond  such 
first  form  or  state  suitable  for  industrial  use. 
For  example,  magnesium  products  derived 
from  sea  water,  products  manufactured  from 
the  atmosphere,  secondary  aluminum  pigs 
and  Ingots,  and  other  similar  products  are 
not  considered  exempted  products. 

(4)  This  determination  applies  to  fiscal 
years  ending  after  June  30,  1943, 

(5)  This  regulation  may  be  amended  from 
time  to  time,  revising,  amending 'or  supple¬ 
menting  the  list  of  exempted  products  con¬ 
tained  in  paragraph  (1)  hereof. 

«  •  •  •  * 

RR  844  provides  as  follows: 

844.  List  of  Exempted  Agricultural  Com¬ 
modities.  Determination  of  the  War  Con¬ 
tracts  Price  Adjustment  Board  of  the  ex¬ 
emption  from  renegotiation  of  contracts  and 
subcontracts  for  agricultural  commodities 
under  section  403  (i)  (1)  (C)  of  the  Renego¬ 
tiation  Act  of  1943. 

1.  Pursuant  to  the  authority  conferred 
upon  the  War  Contracts  Price  Adjustment 
Board  by  Section  403  (i)  (2)  of  the  Renego¬ 
tiation  Act  of  1943,  the  Board  hereby  deter¬ 
mines  that  under  subsection  (i)  (1)  (C)  of 
such  section,  relating  to  the  exemption  of 
contracts  or  subcontracts  for  agricultural 
commodities,  the  form  or  state  Indicated  in 
the  following  list,  is  the  last  form  or  state  at 
which  the  exemption  applies: 

Last  form  or  state  at 
Agricultural  which  exemption 

commodity  is  to  apply 

Beans  and  peas.  Threshed, 
dry. 

Beeswax _ In  the  comb,  or  in  bulk 

(not  packed) . 

Berries,  edible _ Fresh. 

Cinchona  bark _ As  bark  (unprocessed). 

Cocoa  bean _ Fermented  and  dried. 

Cofiee _ Beans  (green). 

Corn _ As  grain  (shelled). 

Cotton _ Ginned  (in  the  bale). 

Cottonseed _ Unprocessed  (as  they 

come  from  the  gin ) . 

Cream,  fluid _ As  sold  from  farms  (not 

pasteurized) . 

Drugs  (botanical) Crude  (unground,  un¬ 
processed,  unstand¬ 
ardized,  unpurified)  as 
customarily  sold  by 
the  basic  producer. 

Eggs - In  the  shell  (raw). 

Fiber  flax  straw _ Deseeded  (baled  or  un- 

balcd) . 

Fla.'iseed  (linseed) _  As  seed  (unprocessed). 

Fruits,  edible _ Fresh. 

Gum  opium _ As  gum  in  its  natural 

state, 

Kjiy - - Baled  or  unbaled. 

Hemp  fiber _ Iir  bales. 

Honey - Crude  or  “country  run.” 

Jute  and  sisal  fiber.  In  bales. 

Latex  (base  for  Crude,  not  processed 
chewing  gum).  beyond  coagulation  or 
dehydration,  for  han¬ 
dling  and  shipping. 

Livestock - - On  the  hoof. 

Milk,  raw  fluid _ As  sold  from  farms  (not 

pasteurized) . 

Peanuts - In  the  shell  (raw). 

Piue  gum - Not  di.stllled  or  purified. 

Poultry - Alive. 

No.  177 - 4 


.  Last  form  or  state  at 
Agricultural  which  exemption 


commodity  is  to'apply 

Rice - -  Rough,  unpolished  (as 

it  comes  from  the 
thresher) . 

Sugar  beets _ As  beets. 

Si^ar  cane _ As  cane. 

Tobacco _ Not  processed  beyond 

the  form  or  state  at 
which  farmers  ordi¬ 
narily  sell  it. 


Tree  nuts,  edible, _  In  the  shell  (raw). 

Vegetables _ Fresh. 

Vegetable  seeds _ Not  processed  beyond 

the  form  or  state  at 
which  they  may  be 
used  as  seeds. 

Wheat,  rye,  ’  oats  As  threshed  grain. 

and  barley. 

Wool - In  the  grease  (as  clipped 

from  live  animals). 

2.  This  determination  is  made  under  the 
principles  set  forth  in  paragraph  344.2  of 
the  Renegotiation  Regulations  including  sub¬ 
division  (2)  (b)  thereof. 

3.  This  determination  applies  to  all  re¬ 
ceipts  or  accruals  under  any  contract  or  sub¬ 
contract  for  the  commodities  listed  in  para¬ 
graph  1  of  this  regulation  regardless  of  the 
date  when  such  contract  or  subcontract  was 
made. 

4.  Tills  regulation  may  be  amended  from 
time  to  time,  revising,  amending  or  supple¬ 
menting  the  list  of  exempted  commodities 
contained  in  paragraph  1  hereof. 

[Procurement  Reg.  13) 

Part  813 — Forms  of  Contracts 

1.  The  note  preceding  the  text  ol  Part 
813  is  amended  to  read  as  follow's: 

Note:  The  regulations  governing  the  use  of 
the  contract  forms  in  this  part  are  contained 
in  Subparts  A,  B.  C,  D,  E  and  F  of  Part  803 
of  this  subchapter. 

Many  of  the  clauses  to  be  included  when 
these  forms  are  used  are  not  set  forth  in  full 
in  the  forms  themselves,  but  are  incorporated 
only  by  reference  to  particular  sections  in 
Subpart  H  of  Part  803  of  this  subchapter, 
in  which  they  are  set  forth.  These  clause.^ 
will  be  included  only  as  provided  in  such 
sections. 

Where,  as  in  the  case  of  many  of  the  short 
forms  (see  §  813.1317),  the  forms  themselves 
contain  shorter  or  modified  versions  of  some 
of  these  clauses,  the  use  of  the  shorter  or 
modified  versions  is  authorized  notwithstand¬ 
ing  the  provisions  of  Subpart  H.  Except  in 
the  case  of  clauses  required  to  be  inserted 
without  deviation,  it  will  often  be  found  de¬ 
sirable  to  change  some  of  the  words  and 
phrases  in  the  clauses  set  out  in  Subpart  H  to 
conform  them  to  those  used  in  other  parts  of 
the  contract  in  which  they  will  appear. 

All  or  some  part  of  War  Department  Con¬ 
tract  Forms  Nos.  1-4,  8-10,  12-16,  20-26,  26A 
and  27-34  are  set  forth  in  this  Part  813,  the 
parts  not  set  forth  in  full  being  incorporated 
by  reference  to  specific  sections  elsewhere  in 
the  Procurement  Regulations.  Certain  short 
forms  of  contracts  for  procuring  supplies  or 
materials  (including  War  Eiepartment  Con¬ 
tract  Forms  No.  9,  383,  383a,  383b,  383c,  18,  47, 
47a,  5,  19  and  6)  are  similarly  set  forth  in 
§  813.1317  and  the  succeeding  sections  bear¬ 
ing  numbers  beginning  with  §  813.1317.  Cer¬ 
tain  instructions  as  to  the  use  of  Standard 
Procurement  Form  No.  3  and  related  forms, 
and  Standard  Procurement  Form  No,  4,  are 
contained  in  §§  813.1327  and  813.1327a. 

2.  In  §  813.1310,  paragraph  3  of  the 
letter  order  is  amended  to  read  as  follows ; 

§  813.1310  W.  D.  Contract  Form  No.  10. 

*  *  •  •  '  • 


3.  All  applicable  articles  (other  than  the 
article  “Termination  at  the  Option  of  the 
Government”)  now  required  by  Federal  law. 
Executive  order,  or  War  Department  procure¬ 
ment  regulations  to  be  included  in  contracts 
for  work  of  the  kind  herein  described  are  in¬ 
corporated  herein  by  reference. 

3.  A  new  §  813.1311  is  added  as  follows, 
and  former  §§813.1311,  813.1311a, 

813.1311b  and  813.1311c  are  redesignated 
§§  813.1311a  to  813.1311d,  inclusive,  re¬ 
spectively,  and  amended  to  read  as  fol¬ 
lows: 

§  813.1311  Forms  of  contracts  with 
Reconstruction  Finance  Corporation.  By 
Joint  Resolution  of  Oongress  (Public 
Law  109 — 79th  Congress),  approved  June 
30,  1945,  Defense  Plant  Corporation, 
Metals  Reserve  Company  and.  Defense 
Supplies  Corporation  were  dissolved,  and 
their  assets  and  liabilities  were  trans¬ 
ferred  to  Reconstruction  Finance  Cor¬ 
poration,  of  which  they  had  been  sub¬ 
sidiaries.  Business  formerly  conducted 
by  said  corporations  is  currently  being 
conducted  by  Reconstruction  Finance 
Corporation  through  its  newly  estab¬ 
lished  Office  of  Defense  Plants,  Office  of 
Metals  Reserve  and  Office  of  Defense 
Supplies,  respectively;  and  the  forms  of 
contract  formerly  set  forth  in  this  sec¬ 
tion  and  in  §§  813.1311a,  813.1311b  and 
813.1311c  have  been  amended  to  reflect 
this  change,  and  said  sections  renum¬ 
bered  813.1311a,  813.1311b,  813.1311c  and 
813.131  Id,  respectively. 

§  813.1311a  W.  D.  Contract  Form  No. 
13 A.  Sale  of  property  to  War  Depart¬ 
ment  by  Reconstruction  Finance  Cor¬ 
poration  (Office  of  Defense  Supplies). 

Contract  No _ 

Contract 

(SUPPLIES) 

War  Department 
and 

Reconstruction  Finance  Cor?op.ation 

Contract  for _ 

Amount _ 

Location _ 

Payment:  To  be  made  by _ _ 

U.  S.  Army,  at _ 

The  supplies  and  services  to  be  obtained  by 
the  instrument  are  authorized  by,  are  for  the 
purposes  set  torth  in,  and  are  chargeable  to 
the  following  allotments,  the  available  bal¬ 
ances  of  which  are  sufficient  to  cover  the 
cost  of  the  same _ 


This  contract  is  authorized  by  the  follow'- 
Ing  laws _ 


contract  for  supplies 

This  Contract,  entered  into  this - day 

of  _ _  19 _ _  by  the  United 

States  of  America  (hereinafter  called  the 
Government) ,  represented  by  the  Contracting 
Officer  executing  this  contract,  and  Recon¬ 
struction  Finance  Corporation  (hereinafter 
called  the  Contractor)  a  corporation  organ¬ 
ized  and  existing  under  and  by  virtue  of  an 
Act  of  Congress  of  the  United  States,  approved 
January  22,  1932  (47  Stat.  5) ,  as  amended  and 
supplemented,  having  its  principal  office  in 
Washington,  D.  C.,  witnesseth  that  the  parties 
agree  as  follows: 

Article  1.  Scope  of  this  Contract.  (Insert 
Article  L  §  813.1301). 

Art.  2.  Changes.  (Insert  Article  2, 
S  813.1301). 
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Abt.  8.  Extras.  (Insert  Article  8, 
i  813.1301). 

Art.  4.  Inspection.  (Insert  Article  4, 

i  813.1301). 

Art.  6.  Delays — damages.  (Insert  S  803.362) . 

Art.  6.  Responsibility  for  supplies  tendered. 
(Insert  Article  6,  §  813.1301). 

Art.  7.  Increase  or  decrease.  (Insert  Arti¬ 
cle  7.  §  813.1301). 

Art.  8.  Payments.  (Insert  Article  8. 

S  813.1301). 

Art.  9.  Officials  not  to  benefit.  (Insert 
{  803.322). 

Art.  10  Covenant  against  contingent  fees. 
(Insert  §’803.323). 

Art.  11.  Disputes.  (Insert  §  803.326). 

Art.  12.  Termination  for  convenience  of  the 
Goi'crnment.  (Insert  §  803.324) . 

Art.  13.  Notice  *  of  shipments.  (Insert 
§  803  .328). 

Art  14.  Subcontractor.  (Insert  Article  18, 
{  813.1301). 

Art.  15.  Anti-Discrimination.  (Insert 
S  803.325). 

Art.  16.  Convict  labor.  (Insert  §  803.345). 

Art.  17.  Definitions.  (Insert  Article  23, 
{  813.1301). 

Art.  18.  Alterations.  (Insert  Article  24, 
{  813.1301). 

In  witness  whereof,  the  parties  hereto  have 
executed  this  contract  as  of  the  day  and  year 
first  above  written. 

United  States  of  America, 

By . - . — . . 


(Official  Title) 

Two  Witnesses: 


(Address) 

Reconstruction  Finance  Corporation, 
By . . . . . . . . 


(Business  Address) 


(Address) 

(Office  of  Defense  Supplies) 

§  813.1311b  W.  D.  Contract  Form  No. 
13  B.  Sale  of  property  to  War  Depart¬ 
ment  by  Reconstruction  Finance  Corpo¬ 
ration  (Office  of  Metals  Reserve). 

Contract  No _ _ 

Contr.^ct 

(SUPPLIES) 

War  Department 
and 

Reconstruction  Finance  Corporation 
(Office  of  Metals  Reserve) 

Contract  for _ 

Amount _ 

Location _ _ _ 

Payment :  To  be  made  by _ 

_ _ _  U.  S.  Army,  at _ _ 


The  supplies  and  services  to  be  obtained 
by  the  Instrument  are  authorized  by,  are  for 
the  purposes  set  forth-ln,  and  are  chargeable 
to  the  following  allotments,  the  available 
balances  of  which  are  sufficient  to  cover  the 
cost  of  the  same:  _ 


This  contract  Is  authorized  by  the  follow¬ 
ing  laws:  _ 


contract 

Subject  and  pursuant  to  the  terms  and 
conditions  hereinafter  stated  and  contained 
In  the  Exhibit  hereto  attached  and  made  a 
part  hereof: 

Seller:  Reconstruction  Finance  Corpora¬ 
tion,  811  Vermont  Avenue,  N.  W.,  Washington 


S5,  D.  C.  (hereinafter  called  "Contractor"), 
agrees  to  sell  and  deliver. 

Buyer:  United  States  of  America,  (herein¬ 
after  called  "Government”),  represented  by 
the  Contracting  Officer  executing  this  con¬ 
tract,  agrees  to  buy  and  receive. 

Material  _ 


Quantity. 


Quality 


Price  and  delivery: _ per _ _ 

f.  o.  b.  railroad  cars  or  trucks  at _ 

_ in  accordance  with 

delivery  schedule  attached.  The  Govern¬ 
ment  Is  to  prepare  bills  of  lading,  except 
where  the  material  Is  sold  on  a  delivered 
basis  at  destination  designated  by  the  Gov¬ 
ernment. 

Weighing,  sampling  and  analysis _ 


Payment:  Promptly  upon  receipt  of  Con¬ 
tractor’s  Invoice  with  certificates  of  weights 
and  analysis.  If  any,  attached. 

Cancellation:  Notwithstanding  any  other 
provision  hereof,  the  obligation  of  the  Con¬ 
tractor  to  deliver  any  balance  of _ 

which  might  be  undelivered  after _ 

_ ,  may  be  canceled  by 

Contractor  after _ 

_ _  upon  written  notice  to  the 

Government,  provided  the  Contractor  is  not 
In  default.  Such  cancellation  shall  be  ef¬ 
fective  upon  receipt  of  such  notice*. 

Executed  in  Quadruplicate 

Dated . . . . 

Reconstruction  Finance  Corporation 
(Contractor) 

By - - - 

(Office  of  Metals  Reserve) 

United  States  of  America, 
By - - - 1— 


(Official  Title) 

Note:  Exhibit  to  be  attached  to  W.  D. 
Contract  Form  No.  13B  (§  813.1311b). 

Exhibit 

Article  1.  Changes.  (Insert  §  803.329a). 

Art.  2.  Extras.  (Insert  Article  3, 
§  813.1301). 

Art.  3.  Inspection.  (Insert  Article  4. 
§  813.1301). 

Art.  4.  Delays  —  damages.  (Insert 
§  803.352). 

Art.  5.  Responsibility  for  supplies  ten¬ 
dered.  (Insert  Article  6,  §  813.1301). 

Art.  6.  Payments.  (Insert  Article  8, 
!  813.1301). 

Art.  7.  Officials  not  to  benefit.  (Insert 
I  803.322). 

Art.  8.  Covenant  against  contingent  fees. 
(Insert  §  803.323). 

Art.  0  Disputes.  (Insert  §  803.326). 

Art.  10.  Termination  at  the  option  of  the 
Government.  (Insert  Article  from 
§  803.324). 

Art.  11.  Notice  of  shipments.  (Insert 
§  803.328). 

Art.  12.  Subcontracting.  (Insert 
{  803.367). 

Art.  13.  Anti-discrimination.  (Insert 
I  803.325). 

Art.  14.  Convict  labor.  (Insert  §  803.345). 

Art.  16.  Assignment  of  rights  hereunder. 
No  claim  under  this  contract  shall  be  as¬ 
signed. 

Art.  16.  Disclosure  of  information.  (Insert 
(  803.836). 

Art.  17.  Employment  of  aliens.  (Insert 
§  803.337). 

Art.  18.  Definitions,  (Insert  Article  23, 
i  813.1301). 

Art.  19.  Alterations.  (Insert  Article  24, 
I  813.1301). 


S  813.1311c  W.  D.  Contract  Form  No. 
13C.  Sale  of  property  to  War  Depart¬ 
ment  by  Ileconstruction  Finance  Cor- 
l^ratioh  (Office  of  Defense  Plants). 

Contract  No. _ 

CoNTRAcrr 

(SUPPLIES) 

War  Department 
and 

“  Reconstruction  Finance  Corporation 

Contract  for  _ 

Amount  _ 

Location  _ 

Payment:  To  be  made  by _ 


The  supplies  and  services  to  be  obtained 
by  the  instrument  are  authorized  by,  are 
for  the  purposes  set  forth  in,  and  are  charge¬ 
able  to  the  following  allotments,  the  avail¬ 
able  balances  of  which  are  sufficient  to  cover 
the  cost  of  the  same:  _ 


This  contract  la  authorized  by  the  folio  v- 
ing  laws :  _ 


This  contract,  entered  into  this _ 

day  of _ _  194__,  by  and  be¬ 

tween  the  United  States  of  America  (herein¬ 
after  called  the  Government),  represented 
by  the  Contracting  Officer  executing  this  con¬ 
tract,  and  Reconstruction  Finance  Corpora¬ 
tion  (hereinafter  called  the  Seller),  a  cor¬ 
poration  organized  and  existing  under  and 
by  virtue  of  an  Act  of  Congress  of  the  United 
States,  approved  January  22,  1932  (47  Stat. 
5),  as  amended  and  supplemented,  wit- 
nesseth  that  the  parties  hereto  do  mutually 
agree  as  follows: 

Articxe  1.  Scope  of  this  contract.  The 
seller  shall  sell  and  deliver  and  the  Govern¬ 
ment  shall  buy  and  accept  the  piopeity 
listed  In  the  following  schedule,  in  consid¬ 
eration  of  the  price  stated  therefor:  Pro¬ 
vided,  however.  That  if  at  the  time  of  deliv¬ 
ery  of  any  such  property  to  the  Government 
a  maximum  price  lower  than  that  stated 
below  shall  have  been  established  by  the 
Office"  of  Price  Administration  and  shall  be 
In  effect  and  expressly  applicable  to  such 
deliveries  notwithstanding  the  existence  cf 
a  prior  contract  calling  for  a  higher  price, 
the  price  hereunder  for  the  items  so  delivered 
shall  be  reduced  to  such  maximum  price. 

[Schedule  of  Property  and  Price] 

Art.  2.  Delivery.  Delivery  to  the  Govern¬ 
ment  shall  be  f,  o.  b.  point  of  origin,  and 
the  Government  shall  remove  the  property 

within _ days  after  notification  to 

It  of  the  approval  of  the  sale  by  the  seller. 

Art.  3.  Payment.  Payment  by  check  to  the 
order  of  the  seller  will  be  made  to  the  seller 
as  follows:  within  thirty  (30)  days  after  re¬ 
ceipt  by  the  Government  of  Invoice  therefor. 

Art.  4.  Responsibility  for  property  sold. 
(a)  The  Government  has  had  ample  oppor¬ 
tunity  for  full  Inspection  of  the  property 
prior  to  the  execution  of  this  sales  agreement 
and  agrees  to  accept  the  property  "as  is”. 
The  seller  makes  no  guarantee,  warranty,  or 
representation  as  to  the  number,  quantity, 
kind,  size,  .weight,  quality,  character,  descrip¬ 
tion,  or  condition  of  the'  property,  or  its  fit¬ 
ness  for  any  particular  purpose. 

(b)  The  Government  assumes  all  liability 
for  the  property  after  notification  to  it  of 
approval  of  the  sale.  The  seller  will  exer¬ 
cise  Its  usual  care  for  protection  of  the  prop¬ 
erty  up  to  the  time  limit  of  removal  but  will 
not  be  responsible  for  any  loss  or  damage 
for  any  cause  whatsoever.  Title  to  the  prop¬ 
erty  shall  vest  in  the  Government  immedi- 
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ately  upon  notification  to  it  of  approval  of 
the  sale. 

Art.  5.  Officials  not  to  benefit.  (Insert 
§803.322). 

Art.  6.  Covenant  against  contingent  fees. 
(Insert  §  803.323,  substituting  “Seller”  f(5r 
“Contractor”). 

Art.  7.  Definitions.  The  term  "Contract¬ 
ing  Officer”  as  used  herein  shall  Include  his 
duly  appointed  successor  or  his  authorized 
representative. 

In  witness  v;hereof,  the  parties  hereto  have 
executed  this  contract  as  of  the  day  and 
year  first  written. 

The  United  States  of  America, 

By . . . — 


(Official  Title) 
Reconstruction  Finance 
Corporation, 

By - - - - 


(Office  of  Defense  Plants) 
Two  witnesses: 


(Address) 


(Address) 

I . . . . . . . 

certify  that  I  am  the _ 

of  the  corporation  named  as  seller  herein; 

that _ _ 

who  signed  this  contract  on  behalf  of  the 

seller  was  then _ 

of  said  corporation;  that  said  contract  was 
duly  signed  for  and  on  behalf  of  said  corpo¬ 
ration  by  authority  of  its  governing  body 
and  is  within  the  scope  of  its  corporate 
powers. 


§  813. 13 lid  V/.  D.  Contract  Form  No. 
13D.  Sale  of  property  to  Reconstruction 
Finance  Corporation. 

Contract  No. _ 

Contract  of  Sale  of  Property 
War  Department 

AND 

Reconstruction  Finance  Corporation 
(Office  of  Defense  Plants) 

Contract  for  Sale  of _ 

Amount _ 

Location  of  Property _ 

This  contract,  entered  into  this _ 

day  of - -  194 _ ,  by  and 

between  the  United  States  of  America  (here¬ 
inafter  called  the  Government),  represented 
by  the  contracting  officer  executing  this  con¬ 
tract,  and  _ _ 

acting  for  and  on  behalf  of  Reconstruction 
Finance  Corporation  (hereinafter  called  the 
purchaser),  a  corporation  organized  and  ex¬ 
isting  under  and  by  virtue  of  an  Act  of  Con¬ 
gress  of  the  United  States,  approved  January 
22,  1932  (47  Stat.  5),  as  amended  and  sup¬ 
plemented,  witnesseth  that  the  parties  here¬ 
to  do  mutually  agree  as  follows : 

Art.  1.  Scope  of  this  contract.  The  Gov¬ 
ernment  shall  sell  and  deliver  and  the  pur¬ 
chaser  shall  buy  and  accept  the  property 
listed  in  the  following  schedule,  in  consid¬ 
eration  of  the  price  stated  therefor:  Provided, 
however.  That  if  at  the  time  of  delivery  of 
any  such  property  to  the  purchaser  a  maxl- 
nium  price  lower  than  that  stated  below  shall 
have  been  established  by  the  Office  of  Price 
Administration  and  shall  be  in  effect  and 
expressly  applicable  to  such  deliveries  not¬ 
withstanding  the  existence  of  a  prior  con¬ 
tract  calling  for  a  higher  price,  the  price 
hereunder  for  the  items  so  delivered  shall 
be  reduced  to  such  maximum  price. 

[Schedule  of  Property  and  Price] 

Art.  2.  Delivery.  Delivery  to  the  purchaser 
shall  be  f.  o.  b.  point  of  origin,  and  the  pur¬ 


chaser  shall  remove  the  property  wlt^ji 

_ _ _ days  aftet  notifleatibn 

to  It  of  the  approval  of  the  sale  by  the  Gov¬ 
ernment. 

Art.  3.  Payment.  Pasmaent  will  be  made 
within  thirty  (30)  days  after  receipt  by  the 
purchaser  of  bill,  invoice,  or  voucher,  by 
check  to  the  order  of  the  Treasurer  of  the 
United  States  or  as  otherwise  directed  in 
said  bill,  invoice,  or  voucher. 

Art.  4.  Responsibility  for  property  sold. 
(a)  The  purchaser  has  had  ample  oppor¬ 
tunity  for  full  Inspection  of  the  property 
prior  to  the  execution  of  this  sales  agree¬ 
ment,  and  agrees  to  accept  the  material  "as 
is.”  The  Government  makes  no  guarantee, 
warranty,  or  representation  as  to  the  num¬ 
ber,  quantity,  kind,  size,  weight,  quality, 
character,  description,  or  condition  of  the 
property,  or  its  fitness  for  any  particular 
purpose. 

(b)  The  purchaser  assumes  all  liability  for 
the  property  after  notification  to  it  of  ap¬ 
proval  of  the  sale.  The  Government  will 
exercise  its  usual  care  for  protection  of  the 
property  up  to  the  time  limit  of  removal,  but 
will  not  be  responsible  for  any  loss  or  damage 
for  an 3^  cause  whatsoever.  Title  to  the  prop¬ 
erty  shall  vest  in  the  purchaser  immediately 
upon  notification  to  it  of  approval  of  the 
sale. 

Art.  5.  Officials  not  to  benefit.  (Insert 
§  803.322  or  §  813.1326a  (b).  Article  13). 

Art.  6.  Covenant  against  contingent  fees. 
(Insert  §  813.1326a  (b).  Article  12), 

Art  7.  Definitions.  The  term  “contracting 
officer”  as  used  herein  shall  Include  his  duly 
appointed  successor  or  his  authorized  rep¬ 
resentative. 

In  witness  whereof,  the  parties  hereto  have 
executed  this  contract  as  of  the  day  and 
year  first  written. 

The  United  States  of  America, 

By - - - 


(Official  Title) 


Acting  for  and  on  behalf  of  Recon' 
struction  Finance  Corporation 

By - 

Two  witnesses: 


(Address) 


(Address) 

I,  _ _ _ 

certify  that  I  am  the _ 

of  the  corporation  executing  this  contract; 

that _ who 

signed  this  contract  on  behalf  of  said  cor¬ 
poration,  was  then _ 

of  said  corporation;  that  said  contract  was 
duly  signed  for  and  on  behalf  of  said  cor¬ 
poration  by  authority  of  its  governing  body 
and  is  within  the  scope  of  its  corporate 
powers. 


4.  Section  813.1315b  is  amended  to 
read  as  follows; 

§  813.1315b  W.  D.  Contract  Form  No. 
27 — (a)  Explanatory  notes.  The  forms 
set  out  in  this  section  are  available  for 
use  by  Procuring  Agencies  for  the  pro¬ 
curement  of  electric,  gas,  water  or  sew¬ 
age  service  (without  connection  charge) 
as  follows: 

(1)  Where  the  estimated  annual  ex¬ 
penditure  under  the  contract  is  $1,000 
or  less,  the  form  set  out  in  paragraph 
(b)  will  be  used  without  any  of  the 
Special  Provisions  contained  in  the  suc¬ 
ceeding  paragraphs. 

(2)  Where  the  estimated  annual  ex¬ 
penditure  under  the  contract  exceeds 


$1,000,  the  form  set  out  in  paragraph  (b) 
will  be  used  together  with  Special  Pro¬ 
visions,  as  follows: 

(1)  Contracts  for  Electric  Service; 
Special  Provision  A. 

(li)  Contracts  for  Oas  Service;  Special 
Provision  B, 

(ill)  Contracts  for  Water  Service; 
Special  Provision  C. 

(iv)  Contracts  for  Sewage  Service; 
Special  Provision  D. 

(v)  Contracts  for  Steam  Service; 
Special  Provision  E. 

(b)  Contract  forms. 

Contract  No,  W _ 

Negotiated  Utility  Service  Contract 

(No  Connection  Charge — Electric  Gas  Water 
Sewage  Steam '  Service 


(Station  or  premises  to  be  served) 


(City)  (County)  (State) 

Premises  are;  (  )  Government-owned. 

(  )  Government-leased. 

Symbol  Number  of  Lease _ 

Name  of  Lessor _ 

Bills  will  be  rendered  to _ 

at _ _ _ 

Payment  will  be  made  by  Finance  Officer, 

United  States  Army,  at _ 

Estimated  annual  cost  hereunder:  $ _ 

This  contract  is  authorized  by  the  follow¬ 
ing  laws:  First  War  Powers  Act,  1941  (Public 
No.  364,  77th  Cong.),  and  Executive  Order 
No.  9001. 

The  supplies  and  services  to  be  obtained  by 
this  Instrument  are  authorized  by,  are  for 
the  purposes  set  forth  in,  and  are  chargeable 
to  the  appropriations  indicated  below: 


Applicable  allotments,  having  available 
balances  sufficient  to  cover  the  cost,  will  be 
stated  on  the  procuring  instruments  or  in¬ 
voices  (see  General  Provision  2). 

Contr.\ctor’s  Proposal 

Date _ 

At  the  request  of  the  United  States  the 
undersigned  offers  and  agrees  to  furnish  re¬ 
quired  _ service,  beginning  on 

_ 194 _ ,  and  thereafter  until 

further  notice  (see  Special  Provisions,  if  any) , 
for  the  use  of  the  United  States  at  the  loca¬ 
tion  shown  above,  in  accordance  with  the 
rates  and  other  terms  set  forth  below  or  at¬ 
tached  hereto;  General  Provisions  on  the 
reverse  side  hereof;  and  Special  Provisions 
numbered  1  to  _  inclusive  (if  at¬ 

tached  and  made  part  hereof  in  accordance 
with  the  footnote  entitled  “Special  Provi¬ 
sions”  *) . 


(Contractor) 


(Address) 

By - - - - 

Title  _ _ _ , 

(Authorized  to  make  this  proposal) 

Government’s  Acceptance 

The  foregoing  Proposal  is  accepted  this 

_ day  of _ _  194 _ _ 

United  States  of  America, 

By  - 

Title _ _ _ 

(Contracting  Officer) 


Rates 


*  Delete  inapplicable  words. 

*  Special  provisions.  When  the  estimated 
annual  expenditure  under  this  contract  is 
more  than  $1000,  Special  Provisions  A  (Efiec- 
tric  Service) ,  B  (Gas  Service) ,  C  (Water  Serv¬ 
ice),  D  (Sewage  Service)  or  E  (Steam  Service) 
(Shall  be  attached  and  made  part  hereof. 
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[Reverse  Side  of  J  803.1315b  (b)  ] 
General  Provisions 

1.  Service  regulations.  The  matter  of 
meters,  meter  accuracy,  reliability  of  service, 
and  all  other  similar  matters  not  stipulated 
In  this  contract,  shall  be  governed  by  the 
rules  applicable  and  on  file  with  the  public 
regulatory  body  having  jurisdiction  In  said 
matters. 

2.  Payments.  For  and  In  consideration  of 
the  faithful  performance  of  the  stipulations 
of  this  contract,  the  Contractor  shall  be  paid 
by  the  designated  disbursing  officer  for  serv¬ 
ice  herein  contracted  for,  at  the  rates  and 
under  the  terms  and  conditions  herein  set 
forth.  The  Contractor  hereby  declares  that 
said  rates  are  not  in  excess  of  the  lowest 
rates  now  available  to  any  prospective  cus¬ 
tomer  under  like  conditions  of  service,  and 
agrees  that  during  the  life  of  this  contract 
the  Government  shall  continue  to  be  billed 
on  the  lowest  available  rate  for  similar  con¬ 
ditions  of  service.  Recognition  is  given  to 
the  fact  that  the  Government  fiscal  year 
ends  on  June  30.  Payments  hereunder  shall 
be  contingent  upon  the  availability  of  ap¬ 
propriations  therefor,  and  shall  not  be  made 
in  advance  of  service  rendered.  All  bills  for 
service  shall  be  paid  without  penalty  or  in¬ 
terest  and  the  Government  shall  be  entitled 
to  any  discounts  customarily  applicable  to 
payment  of  bills  by  all  customers  of  the 
Contractor. 

3.  Changes  of  rates.  If  during  the  life  of 
this  contract  the  public  regulatory  body  hav¬ 
ing  Jurisdiction  receives  for  file  in  authorized 
manner  rates  that  are  higher  or  rates  that 
are  lower  than  those  stipulated  herein  for 
like  conditions  of  service,  the  Contractor 
hereby  agrees  to  continue  to  furnish  service 
as  stipulated  in  this  contract,  and  the  Gov¬ 
ernment  hereby  agrees  to  pay  for  such  service 
at  the  higher  or  lower  rates  from  and  after 
the  date  when  such  rates  are  made  effective. 
Such  revised  rate  schedule.  In  gextuplicate, 
shall  be  promptly  furnished  to  the  Contract¬ 
ing  Office  by  the  Contractor  for  attachment 
to  this  contract. 

4.  Contractor’s  equipment.  The  Govern¬ 
ment  shall  provide,  free  of  cost,  suitable  loca¬ 
tions  on  the  premises  to  be  supplied  for  the 
installation  of  the  meters  and  any  other 
equipment  of  the  Contractor  necessary  to  fur¬ 
nish  service  hereunder,  all  of  which  facilities 
shall  be  and  remain  the  sole  property  of  the 
Contractor  and  shall,  at  all  times  during  the 
life  of  this  contract,  be  operated  and  main¬ 
tained  by  the  Contractor  at  its  expense; 
and  all  taxes  and  other  charges  in  connection 
therewith,  together  with  all  liability  arising 
out  of  the  negligence  of  the  Contractor  In 
the  construction,  operation  or  maintenance 
of  said  facilities  shall  be  assumed  by  vhe 
Contractor.  Authorized  representatives  of 
the  Contractor  will  be  allowed  access  to  the 
facilities  of  the  Contractor  at  suitable  times 
to  perform  the  obligations  of  the  Contractor 
with  respect  to  said  facilities.  The  Contrac¬ 
tor  shall  have  the  right  to  remove  its  prop¬ 
erty  within  a  reasonable  time  after  termina¬ 
tion  of  this  cbntract,  provided  termination  is 
not  due  to  fault  of  the  Contractor. 

5.  Officials  not  to  benefit.  (Insert 
I  803.322). 

6.  Convict  labor.  The  Contractor  shall  not 
employ  any  person  undergoing  sentence  of 
Imprisonment  at  hard  labor. 

7.  Covenant  against  contingent  fees.  (In¬ 
sert  §  803.323). 

e.  Anti-discrimination.  (Insert  $  803,325). 
9.  Assignment  of  rights.  If  this  contract 
is  for  an  amount  of  $1,000  or  more,  claims  for 
monies  due  or  to  become  due  to  the  Contrac¬ 
tor  from  the  Government  hereunder  may  be 
assigned  to  a  bank,  trust  company,  or  other 
financing  institution.  Including  any  Federal 
lending  agency,  in  accordance  with  the  As- 
s.gnment  of  Claims  Act  of  1940  (Public  No. 
fell,  76th  Cong.).  Payment  to  an  assignee  of 


any  claim  hereunder  shall  not  be  subject  to 
reduction  or  set-off  for  any  Indebtedness  of 
the  assignor  to  the  United  States  arising  In¬ 
dependently  of  this  contract. 

10.  Definitions.  Except  for  the  original 
signing  of  this  contract,  and  except  as  other¬ 
wise  stated  herein,  the  term  ‘‘Contracting 
Officer”  as  used  herein  shall  include  his  duly 
appointed  successor  or  his  authorized  repre¬ 
sentative. 

Special  Provisions  A;  Electric  Service 

Attached  to  and  made  part  of  Contract  No. 
W . . 

1.  Estimated  service  requirements. 


Estimated  maximum  demand; _ KW 

Estimated  annual  censumption:  -...KWH 


(The  Government  is  in  no  way  obligated  to 
use  nor  is  it  restricted  to  the  above  esti¬ 
mated  requirements.) 

2.  Point  of  delivery.  The  point  of  delivery 

of  service  shall  be _ 

3.  Description  of  electric  service.  Contrac¬ 
tor  will  supply _ : _  phase, 

_ w'lre, _ cycle, 

alternating  current  at _ volts. 

4.  Metering  and  billing.  Service  will  be 

measured  at _ ' _ volts  by _ 

watthour  meter(s)  and  _  demand 

meter (s),  to  be  furnished,  installed,  main¬ 
tained,  calibrated  and  read  by  the  Contrac-  » 
tor.  The  readings  of  the  meters  will  be: 
Billed  separately.^  Combined  for  billing  pur¬ 
poses.* 

5.  Termination.  Notice  of  intention  to 
terminate  this  contract  shall  be  at  the  option 
of  the  Government  and  shall  be  given  in 
writing  by  the  Contracting  Officer  to  the  Con¬ 
tractor  not  less  than  thirty  days  in  advance 
of  the  effective  date  of  termination. 

6.  Approval.  If  the  estimated  maximum 
demand  stated  in  paragraph  1  above  is  1000 
KW  or  more,  this  contract  shall  be  subject  to 
the  approval  of  the  War  Department  Power 
Procurement  Officer  and  shall  not  be  binding 
until  so  approved. 

7.  Renegotiation,  (a)  Unless  the  provisions 
of  subparagraph  (b)  of  this  paragraph  are 
applicable  to  this  contract,  (1)  this  contract 
shall  be  deemed  to  contain  all  the  provisions 
required  by  sub-section  (b)  of  the  Renego¬ 
tiation  Act,  as  amended;  and  (2)  in  com¬ 
pliance  with  said  sub-section  (b)  of  the  Re¬ 
negotiation  Act,  the  Contractor  shall  Insert 
in  the  subcontracts  specified  in  said  sub¬ 
section  (b)  either  the  provisions  of  this  Ar¬ 
ticle,  or  the  provisions  required  by  said  sub¬ 
section  (b). 

(b)  This  contract  shall  be  exempt  from 
statutory  renegotiation  if  (1)  the  contractor 
hereunder  is  a  department,  bureau,  agency 
or  governmental  corporation  of  the  United 
States,  or  any  Territory,  possesison  or  State 
or  any  agency  thereof,  or  any  foreign  Gov¬ 
ernment  or  agency  thereof;  or  (2)  made  with 
a  public  utility  for  the  delivery  of  electric 
power  of  less  than  1000  kilowatts  of  con¬ 
tractual  demand  except  that  if  the  actual 
demand  was  1000  kilowatts  or  more  at  any 
time  during  any  particular  fiscal  year, 
amounts  received  or  accrued  under  this  con¬ 
tract  for  such  fiscal  year  shall  not  be  ex¬ 
empt  from  renegotiation  by  reason  of  any¬ 
thing  contained  in  this  sub-paragraph  (b) 
(2). 

8.  Disputes.  (Insert  General  Provision  12 
of  W.  D.  Contract  Form  No.  383,  §  818.1317a 
(b).) 

0.  Alterations  and  additions. 

Special  Provisions  B;  Gas  Servtce 

Attached  to  and  made  part  of  Contrary 
No.  W . . 

1.  Estimated  service  requirements. 

Bstlmated  maximum  demand:  _ _ _ 

MCF  per  hour. 

Estimated  annual  consumption:  _ _ 

MCF.  (The  Government  is  in  no  wa^  obli- 


» Delete  inapplicable  language. 


gated  to  use  nor  is  it  restricted  to  the  above 
estimated  requirements.) 

2.  Point  of  delivery.  The  point  of  delivery 
of  gas  shall  be _ 


3.  Quality  of  gas.  The  Contractor  will  sup¬ 
ply  commercially  clean  and  dry  gas  with  a 
heat  content  at  14.7  pounds  per  square  inch 
absolute  and  60  degrees  Fahrenheit  of  not 

less  than _ British  thermal 

units  per  cubic  foot.  Deduction  for  failure  to 
provide  gas  at  the  agreed  heat  value  shall  be 
made  as  follows:  One  per  cent  net  of  the  aver¬ 
age  price  per  1000  cubic  feet  of  gas  for  each 
one  per  cent  below  the  agreed  heat  value. 

4.  Unit  of  measure.  A  ‘‘cubic  foot  of  gas  ", 
for  the  purpose  of  this  contract,  is  the  amount 
of  gas  necessary  to  fill  a  cubic  foot  of  space 

when  the  gas  is  at  a  base  pressure  of _ 

ounees  per  square  inch  above  atmospheric 
pressure  and  at  a  base  temperature  of  60 
degrees  Fahrenheit,  and  the  gas  volumes  shall 
be  computed  into  such  units.  It  is  agieeri 
that  the  gas  shall  be  assumed  to  obey  Boyle's 
law  and  no  correction  shall  be  made  for  any 
variation  from  this  law;  that  the  atmospheric 

pressure  is _ pounds  per  square  inch; 

and  that  the  flowing  temperature  is  60  de¬ 
grees  Fahrenheit. 

5.  Metering  and  billing.  Gas  will  be  meas¬ 
ured  by _  meters  to  be 

(number  and  type) 

furnished,  installed,  maintained,  calibrated 
and  read  by  the  Contractor.  The  readings 
of  the  meters  will  be  billed  separately.*  Com¬ 
bined  for  billing  purposes.* 

When  orifice  meters  are  used  to  measure 
gas  furnished  hereunder,  such  meters  shall 
be  of  standard  manufacture  and  shall  be 
installed  and  operated  in  accordance  with 
the  manufacturer’s  specifications  and  recom¬ 
mendations.  Computations  of  gas  deliveries 
shall  be  made  in  accordance  with  the  manu¬ 
facturer’s  recommendations  and  shall  be 
corrected  for  the  specific  gravity  of  the  gas, 
which  shall  be  determined  by  spot  specific 
gravity  tests  made  monthly  or  at  more  fre¬ 
quent  intervals  if  required,  or  by  a  recording 
gravitometer. 

Upon  request  of  the  Contracting  Officer  or 
his  representative,  the  Contractor  will  sub¬ 
mit  to  the  Government  records  and  charts 
from  its  metering  equipment,  together  with 
calculations  therefrom,  for  the  Government’s 
Inspection  and  verification,  subject  to  re¬ 
turn  by  the  Government  within  ten  days 
after  receipt  thereof,  after  which  return  the 
chai'ts  and  records  shall  be  kept  on  file  by 
the  Contractor  for  the  mutual  use  of  both 
parties  for  such  period  and  to  such  extent 
as  may  be  required  by  law. 

6.  Pressure.  *  Contractor  will  maintatin  at 
the  point  of  delivery  a  regulated  pressure 
within  ten  per  cent  of  the  pressure  requested 
by  the  Contracting  Officer  but  shall  not  be 

required  to  maintain  more  than _ 

pounds  or  less  than _ 

pounds  per  square  inch  gauge. 

7.  Termination.  Notice  of  intention  to 
terminate  shall  be  at  the  option  of  the  Gov¬ 
ernment  and  shall  be  given  by  The  Contract¬ 
ing  Officer  not  less  than  thirty  days  in  ad¬ 
vance  of  the  effective  date  of  termination. 

8.  Renegotiation,  (a)  Unless  the  pro¬ 
visions  of  subparagraph  (b)  of  this  para¬ 
graph  8  are  applicable  to  this  contract,  (K 
this  contract  shall  be  deemed  to  contain  all 
the  provisions  required  by  subsection  (b)  of 
the  Renegotiation  Act,  as  amended;  and  (2) 
in  compliance  with  said  subsection  (b)  of 
the  Renegotiation  Act,  the  Contractor  shall 
Insert  in  the  subcontracts  specified  in  said 
subsection  (b)  either  the  provisions  of  this 
Article  or  the  provisions  required  by  said 
subsection  (b). 


•  Contractor  will  supply  gas  from  its  low 
pressure  distribution  system  at  a  pressure 

between _ and _ 

ounces  per  square  inch  gauge. 
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(b)  This  contract  shall  be  exempt  from 
statutory  renegotiation  if: 

(1)  the  Contractor  hereunder  is  a  depart¬ 
ment,  bureau,  agency  or  governmental  corpo¬ 
ration  of  the  United  States,  or  any  Territory, 
possession  or  State,  or  any  agency  thereof, 
or  any  foreign  Government  or  agency  thereof; 
or 

(2)  the  gas  to  be  supplied  hereunder  is 
the  product  of  a  gas  well  which  has  not  been 
processed,  refined,  or  treated  beyond  the  first 
form  or  state  suitable  for  industrial  use;  or 

(3)  made  with  a  public  utility  for  the  de¬ 
livery  of  gas,  except  that  if  the  amouuts 
received  or  accrued  hereunder  during  any 
particular  fiscal  year  were  $50,000  or  more, 
amounts  received  or  accrued  hereunder  for 
such  fiscal  year  shall  not  be  exempt  from 
renegotiation  by  reason  of  anything  con¬ 
tained  in  this  subparagraph  (b)  (3).  (If 
such  fiscal  year  is  a  fractional  part  of  twelve 
months,  the  $50,000  amount  shall  be  reduced 
to  the  same  fractional  part  thereof  for  the 
purposes  hereof.) 

9.  Disputes.  (Insert  General  Provision  12 
cf  W.  D.  Contract  Form  No.  3G3,  §  313.1317a 
(b)). 

10.  Alterations  and  additions. 

Special  Provisions  C:  Water  Service 

Attached  to  and  made  part  of  Contract  No. 
V/ _ 

1.  Estimated  service  requirements.  Esti¬ 
mated  daily  maximum  demand _ 

Estimated  annual  consumption _ 

(The  Governmnet  is  in  no  way  obligated  to 
use  nor  is  it  restricted  to  the  above  estimated 
requirements.) 

2.  Point  of  delivery.  The  point  of  deliv¬ 
ery  of  water  shall  be - 

3.  Description  of  water  service.  The  Con¬ 
tractor  shall  have  _  gallons  per 

minute  of  water  continuously  available  at 
the  point  of  delivery  at  a  pressure  of  not 

less  than  _  pounds  per  square 

inch  gauge. 

4.  Quality  of  water.  The  Contractor  will 
supply  clear,  potable  water  safe  for  human 
consumption  in  accordance  with  standards 
adopted  by  the  United  States  Public  Health 
Service  for  drinking  and  culinary  water  sup¬ 
plied  by  common  carriers  in  interstate  com¬ 
merce  and  such  revisions  thereof  as  may  be 
made  from  time  to  time. 

5.  Metering  and  billing.  Water  will  be 

measured  by _ meters  owned,  cali- 

( number  and  size) 

brated  and  maintained  by _ 

The  readings  of  the  meters  v/ill  be:  billed 
separately  ‘  combined  for  billing  pux‘poses.‘ 

6.  Termination.  Notice  of  intention  to 
terminate  this  contract  shall  be  at  the  option 
of  the  Government  and  shall  be  given  in 
writing  by  the  Contracting  Officer  to  the 
Contractor  not  less  than  thirty  days  in  ad¬ 
vance  of  the  effective  date  of  termination, 

7.  Renegotiation,  (a)  Unless  the  provi¬ 
sions  of  subparagraph  (b)  of  this  paragraph 
7  are  applicable  to  this  contract,  (1)  this 
contract  shall  be  deemed  to  contain  all  the 
provisions  required  by  subsection  (b)  of  the 
Renegotiation  Act,  as  amended;  and  (2)  in 
compliance  with  said  subsection  (b)  of  the 
Renegotiation  Act,  the  Contractor  shall  insert 
in  the  subcontracts  specified  in  said  subsec¬ 
tion  (b)  either  the  provisions  of  this  Article 
or  the  provisions  required  by  said  subsection 
(b). 

(b)  This  contract  shall  be  exempt  from 
statutory  renegotiation  if: 

(1)  the  contractor  hereunder  is  a  depart¬ 
ment,  bureau,  agency  or  governmental  cor¬ 
poration  of  the  United  States,  or  any  Terri¬ 
tory,  possession  or  state,  or  any  agency  there¬ 
of,  or  any  foreign  Government  or  agency 
thereof;  or 


‘Delete  inapplicable  language. 


(2)  made  with  a  public  utility  for  the  fur¬ 
nishing  of  water,  except  that  if  the  amounts 
received  or  accrued  hereunder  during  any 
particular  fiscal  year  were  $10,000  or  more, 
amounts  received  or  accrued  hereunder  for 
such  fiscal  year  shall  not  be  exempt  from 
renegotiation  by  reason  of  anything  con¬ 
tained  in  this  subparagraph  (b)  (2).  (If 
such  fiscal  year  is  a  fractional  part  of  twelve 
months,  the  $10,000  amount  shall  be  reduced 
to  the  same  fractional  part  thereof  for  the 
purposes  hereof.) 

8.  Disputes.  (Insert  General  Provision  12 
of  W.  D.  Contract  Form  No.  383,  §  813.1317a 
(b)). 

9.  Alterations  and  additions. 

Special  Provisions  D:  Sewage 

Attached  to  and  made  part  of  Contract  No. 
W _ 

1.  Estimated  serviee  requirements. 

Estimated  annual  volume - 

(The  Government  is  in  no  w’ay  obligated  to 
deliver  nor  is  It  restricted  to  the  above  esti¬ 
mated  requirements.) 

2.  Service  to  be  rendered.  Contractor  shall 
furnish  a  sanitary  sewer  connection  and 
sanitary  sewerage  service  as  required  by  the 
Government  and  shall  receive,  carry,  treat 
and  dispose  of  all  sanitary  sewage  originating 
at  the  project  in  such  amounts  as  the  Gov¬ 
ernment  desires  to  release  into  Contractor’s 
sewer  system  and  in  a  manner  and  by  such 
means  as  will  constitute  no  hazard  to  the 
public  health.  Contractor  shall  operate  its 
sewage  disposal  and  treatment  facilities  in 
conformity  with  applicable  laws,  rules,  and 
regulations  promulgated  by  State  and  Fed¬ 
eral  governmental  authorities. 

3.  Point  of  delivery.  The  sewage  shall  be 

delivered  to  Contractor  by  the  Government 
at  _ 

4.  Termination.  Notice  of  intention  to 
terminate  this  contract  shall  be  at  the  option 
of  the  Government  and  shall  be  given  in 
writing  by  the  Contracting  Officer  to  the  Con¬ 
tractor  not  less  than  thirty  days  in  advance 
of  the  effective  date  of  termination. 

5.  Renegotiation,  (a)  Unless  the  provi¬ 
sions  of  subparagraph  (b)  of  this  paragraph 
5  are  applicable  to  this  contract,  (1)  this 
contract  shall  be  deemed  to  contain  all  the 
provisions  required  by  subsection  (b)  of  the 
Renegotiation  Act,  as  amended;  and  (2)  in 
compliance  with  said  subsection  (b)  of  the 
Renegotiation  Act,  the  Contractor  shall  in¬ 
sert  in  the  subcontracts  specified  in  said  sub¬ 
section  (b)  either  the  provisions  of  this 
Article  or  the  provisions  required  by  said 
subsection  (b). 

(b)  This  contract  shall  be  exempt  from 
statutory  renegotiation  if: 

(1)  the  contractor  hereunder  is  a  depart¬ 
ment,  bureau,  agency  or  governmental  cor¬ 
poration  of  the  United  States,  or  any  Terri¬ 
tory,  possession  or  state,  or  any  agency 
thereof,  or  any  foreign  Government  or  agency 
thereof;  or 

(2)  made  with  a  public  utility  for  the  re¬ 
moval  of  sewage,  except  that  If  the  amounts 
received  or  accrued  hereunder  during  any 
particular  fiscal  year  were  $10,000  or  more, 
amounts  received  or  accrued  hereunder  for 
such  fiscal  year  shall  not  be  exempt  from  re¬ 
negotiation  by  reason  of  anything  contained 
In  thls^ubparagraph  (b)  (2).  (If  such  fiscal 
year  is  a  fractional  part  of  twelve  months, 
the  $10,000  amount  shall  be  reduced  to  the 
same  fractional  part  thereof  for  the  purposes 
hereof.) 

6.  Disputes.  (Insert  General  Provision  12 
of  W.  D.  Contract  Form  No.  383,  §  813.1317a 
(b)). 

7.  Alterations  and  additions. 

Special  Provisions  E:  Steam  Service 

Attached  to  and  made  part  of  Contract  No. 
W _ 

1,  Estimated  service  requirements. 
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Estimated  hourly  maximum  demand _ 

Estimated  annual  consumption  _ 

(The  Government  Is  in  no  way  obligated 
to  use  nor  is  it  restricted  to  the  above  esti¬ 
mated  requirements.) 

2.  Point  of  delivery.  The  point  of  delivery 
of  steam  shall  be _ _ _ 


3.  Description  of  steam  service.  The  Con¬ 
tractor  shall  have _ pounds  per  hour 

of  steam  continuously  available  at  the  point 
of  delivery  at  a  pressure  of  not  less  than 

- pounds  or  in  excess  of _ 

pounds  per  square  inch  gauge. 

4.  Quality  of  steam.  The  steam  furnished 
shall  contain  not  more  than  1%  moisture 
and  shall  be  free  of  condensate  at  point  of 
delivery. 

5.  Metering  and  billing.  Steam  will  be 

measured  by  _ 

(Number  &  Type — Condensate  or 
-  meters  owned,  calibrated 

P  low  Meter ) 

and  maintained  by _ 

The  readings  of  the  meters  will  be:  billed 
separately  ‘  combined  for  billing  purposes.' 

6.  Termination.  Termination  of  this  con¬ 
tract  shall  be  at  the  option  of  the  Govern¬ 
ment  and  notice  of  intention  to  terminate 
shall  be  given  in  writing  by  the  Contracting 
Officer  to  the  Contractor  not  less  than  thirty 
days  in  advance  of  the  effective  date  of  ter¬ 
mination. 

7.  Renegotiation,  (a)  Unless  the  provi¬ 
sions  of  subparagraph  (b)  of  this  paragraph 
are  applicable  to  this  contract,  (1)  this  con¬ 
tract  shall  be  deemed  to  contain  all  the  pro¬ 
visions  required  by  subsection  (b)  of  the 
Renegotiation  Act,  as  amended;  and  (2)  in 
compliance  with  said  subsection  (b)  of  the 
Renegotiation  Act,  the  Contractor  shall  In¬ 
sert  in  the  subcontracts  specified  in  said 
subsection  (b)  either  the  provisions  of  this 
Article  or  the  provisions  required  by  said 
subsection  (b). 

(b)  This  contract  shall  be  exempt  from 
statutory  renegotiation  if:  (1)  the  contrac¬ 
tor  hereunder  is  a  department,  bureau, 
agency  or  governmental  corporation  of  the 
United  States,  or  any  territory,  possession  or 
state  or  any  agency  thereof,  or  any  foreign 
Government  or  agency  thereof;  or  (2)  made 
with  a  public  utility  for  the  furnishing  of 
steam,  except  that  if  the  amounts  received 
or  accrued  hereunder  during  any  particular 
fiscal  year  were  $10,000  or  more,  amounts  re¬ 
ceived  or  accrued  hereunder  for  such  fiscal 
year  .shall  not  be  exempt  from  renegotiation 
by  reason  of  anything  contained  in  this  sub- 
paragraph  (b)  (2).  (If  such  fiscal  year  is  a 
fractional  part  of  twelve  months,  the  $10,000 
amount  shall  be  reduced  to  the  same  frac¬ 
tional  part  thereof  for  the  purposes  hereof) . 

8.  Disputes.  (Insert  General  Provision  12 
of  W.  D.  Contract  Form  No.  383,  §  813.1317a 
(b)). 

9.  Alterations  and  additions. 


[Procurement;  Reg.  14] 

Part  814 — Requisitioning  of  Personal 
Property 

SUBPART  A — GENERAL 

Section  814.1401  is  amended  to  read  as 
follows: 

§  814.1401  Authority  to  requisition. 
Authority  to  requisition  personal  prop¬ 
erty  is  conferred  under  (1)  the  Act  of 
October  10,  1940  (54  Stat.  1090),  as 
amended  by  the  Act  of  July  2,  1942  (56 
Stat.  467),  by  the  Act  of  June  28,  1944 
(Public  Law  379— 78th  Congress) ,  and  by 
the  Act  of  June  30,  1945  (Public  Law 
101 — 79th  Congress) ;  (2)  the  Act  of 
October  16,  1941  (55  Stat.  742),  as 
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amended  by  the  Act  of  March  27,  1942 
(56  Stat.  181),  by  the  Act  of  June  30, 
1943  (Pub.  Law  104 — 78th  Congress),  by 
the  Act  of  June  28,  1944  (Public  Law 
378 — 78th  Congress),  and  by  the  Act  of 
June  30,  1945  (Public  Law  102 — 79th 
Congress) ;  and  (3)  Executive  Orders 
Nos.  8942  (6  F.R.  5909) ,  9024  (7  F.R.  329) . 
9040  (7  F.R.  527),  9138  (7  F.R.  2919), 
9280  (7  F.R.  10179),  9284  (8  F.R.  221), 
9322  (8  F.R.  3807)  and  9334  (8  F.R.  5423). 
By  such  Executive  orders  the  President 
delegated  to  various  persons,  including 
the  Secretary  of  War,  the  power  to  In¬ 
itiate  requisitions  under  the  Act.  The 
Secretary  of  War,  by  Order  dated  De¬ 
cember  11,  1941,  assigned  to  the  Under 
Secretary  of  War  the  functions,  powers 
and  duties  so  delegated  to  him.  As  a 
result  of  such  delegation  and  assignment, 
the  Under  Secretary  of  War  makes  final 
determination  as  to  the  existence  of  stat¬ 
utory  authority  to  requisition  property 
desired  to  be  requisitioned  by  the  War 
Department  and,  if  the  Proposal  to 
requisition  and  the  proposed  disposal  of 
the  property  is  approved  by  the  Army 
and  Navy  Munitions  Board  and  by  or 
on  behalf  of  the  Chairman  of  the  War 
Production  Board,  the  Secretary  of  Agri¬ 
culture  or  the  Director  of  the  Office  of 
Defense  Transportation  (as  may  be  re¬ 
quired  in  the  particular  case),  issues  the 
^quisition.  He  also  makes  final  ad¬ 
ministrative  determination  as  to  the 
amount  of  compensation  to  be  paid  for 
property  requisitioned  by  the  War  De¬ 
partment. 

SUBPART  B — ACQUISITION  OF  PROPERTY  BY 
REQUISITION 

Section  814.1405  is  amended  to  read 
as  follow’s: 

§  814.1405  Statutory  authority  to  req¬ 
uisition  property,  (a)  The  act  of  Octo¬ 
ber  10,  1940,  as  amended,  authorizes  the 
taking  of  property  by  requisition  when 
It  is  determined  that: 

(1)  Tlie  property  is  military  or  naval 
equipment  or  munitions,  or  component 
parts  thereof,  or  machinery,  tools,  or 
materials,  or  supplies  necessary  for  the 
manufacture,  servicing,  or  operation 
thereof ; 

(2)  The  property  w’as  ordered,  manu¬ 
factured,  procured,  or  possessed  for  ex¬ 
port  purposes,  and  that  the  exportation 
thereof  has  been  prohibited  or  curtailed 
in  accordance  w'ith  the  provisions  of  sec¬ 
tion  6  of  the  act  of  July  2,  1940  (54  Stat. 
714)  as  amended  by  the  act  of  June  30, 
1942  (56  Stat.  463,  50  U.S.C.  App.  701), 
b^  the  act  of  July  1,  1944  (Public  Law 
397 — 78th  Congress),  by  the  act  of  June 
30,  1945  (Public  Law  99 — 79th  Congress) 
or  by  any  other  law’;  and 

(3)  It  is  necessary  in  the  interest  of 
national  defense  or  prosecution  of  the 
war  to  requisition  and  take  over  the 
property  for  use  or  operation  by  the 
United  States  or  in  its  Interest. 

(b)  The  act  of  October  16,  1941,  as 
amended,  authorizes  the  taking  of  prop¬ 
erty,  other  than  fire  arms  possessed  by 
an  individual  for  his  personal  protection 
or  sport,  possession  of  which  is  not  pro¬ 
hibited  by  existing  law’,  by  requisition. 
If  the  taking  will  not  impair  or  infringe 
in  any  manner  the  right  of  any  individ¬ 


ual  to  keep  and  bear  arms,  when  it  is 
determine(i  that: 

(1)  The  property  is  military  or  naval 
equipment,  supplies,  or  munitions,  or 
component  parts  thereof,  or  machinery, 
tools,  or  materials  necessary  for  the  man¬ 
ufacture,  sendcing,  or  operation  of  such 
equipment,  supplies,  or  munitions; 

(2)  The  use  of  the  property  is  needed 
for  the  defense  of  the  United  States; 

(3)  Such  need  is  immediate  and  im¬ 
pending  and  such  as  will  not  admit  of 
delay  or  resort  to  any  other  source  of 
supply;  and 

(4)  All  other  means  of  obtaining  the 
use  of  the  property  for  the  defense  of 
the  United  States  upon  fair  and  reason¬ 
able  terms  have  been  exhausted. 

SUBPART^) — RETURN  OF  REQUISITIONED  PROP¬ 
ERTY  AND  DISPOSITION  OF  PROCEEDS  OF 

REQUISITIONED  PROPERTY 

Section  814.1415  is  amended  to  read 
as  follows: 

§  814.1415  Return  of  requisitioned 
property  to  former  owner  under  certain 
conditions.  The  act  of  October  16,  1941, 
as  amended,  provides  that  whenever  it 
is  determined  that  property  requisitioned 
under  that  act  and  retained  is  no  longer 
needed  for  the  defense  of  the  United 
States  it  shall,  if  the*original  owner  de¬ 
sires  the  property  and  pays  the  fair  value 
thereof,  be  returned  to  such  ow’ner  and 
that,  in  any  event,  property  so  acquired 
and  retained  shall,  if  such  owner  desires 
the  property  and  pays  the  fair  value 
thereof,  be  returned  to  him  not  later  than 
December  31,  1946.  Should  a  technical 
service  determine  that  property  requisi¬ 
tioned  by  it  and  retained  is  no  longer 
needed  for  the  defense  of  the  United 
States  it  shall  advise  the  Legal  Branch, 
Director  of  Materiel,  which  w’ill  prescribe 
the  procedure  to  be  followed  in  effecting 
its  return. 


Subrhapter  B — Disposition  of  Properts' 

Subchapter  B  is  amended  to  read  as 
follows: 

[Procurement  Reg.  7] 

Part  821 — General  Disposition  of 
Personal  Property 

Bee. 

821.100  Scope  of  Parts  821  to  828,  Inclusive. 

821.102  Definitions. 

821.103  Statement  of  War  Department 

policy. 

821.104  Designation  of  Redistribution  and 

Salvage  OfiBcer, 

821.105  Establishment  of  local  disposal 

boards. 

821.106  Disposal  board  at  chief  of  service 

level. 

821.107  Extraordinary  cases. 

821.109  Direct  correspondence  authorized. 

821.110  Methods  of  sale.  ^ 

821.111  Compliance  with  OPA  and  WPB 

regulations. 

821.112  Federal  excise  taxes  on  property  sold. 

821.113  Contract  formalities,  Including 

numbering  and  distribution. 

821.114  Coordination  with  Property  Officer. 

821.115  Information  as  to  sales  and  declara¬ 

tions  of  War  Department  prop¬ 
erty. 

821.116  Sales  to  War  Deps^tment  personnel. 

821.117  Assistance  In  obtaining  surplus 

property. 

821.118  Chief  of  Staff  certificate. 


§  821.100  Scope  of  Parts  821  to  828, 
inclusive. 

§  821.100-1  Cfeneral.  (a)  Parts  821  to 
828,  inclusive,  and  the  regulations,  man¬ 
uals  and  other  instructions  to  which  they 
make  reference,  include  all  outstanding 
instructions  of  the  War  Department  on 
the  subject  of  the  disposition  of  personal 
property,  title  to  which  is  in  the  Govern¬ 
ment,  or  to  which  the  Government  has 
the  contractual  right  to  acquire  title.  It 
applies  to  contractor  inventory  as  defined 
in  Subchapter  C  of  this  chapter  only  to 
the  extent  that  plant  equipment  may  be 
subjected  to  the  procedures  set  forth  in 
Part  826,  Subpart  A.  of  this  subchapter, 
and  to  the  extent  that  certain  portions  of 
Parts  821  to  828,  inclusive,  are  incorpo¬ 
rated  by  reference  in  Subchapter  C  of 
this  chapter. 

(b)  Parts  821  to  828,  inclusive,  do  not 
rescind  or  otherwise  affect  TM  38-220  or 
other  publications  concerning  stock  con¬ 
trol  for  military  property.  They  do  not 
relate  to: 

(1)  The  dispositiorvof  real  property. 

(2)  The  repair  or  reclamation  of  per¬ 
sonal  property. 

(3)  The  disposition  of  the  proceeds  of 
sales  of  property. 

(4)  The  disposition  of  any  property  lo¬ 
cated  outside  of  the  continental  limits  of 
the  United  States. 

(5)  Dispositions  to  foreign  govern¬ 
ments. 

§  821.100-2  Scope  of  Parts  821  to  828, 
inclusive,  in  relation  to  other  regula¬ 
tions.  (a)  The  matters  covered  by  Parts 
821  to  8^8,  inclusive,  and  other  related 
publications  and  manuals  are  as  follows: 

(1)  Joint  Termination  Regulation  (PR 
15).  All  War  Department  policies  and 
procedures  on  disposition  of  contractor 
inventory. 

(2)  Procurement  Regulation  No.  7. 
All  War  Department  policies  and  proce¬ 
dures  on  the  disposition  of  military  and 
non-military  personal  property. 

(3)  Procurement  Regulation  No.  7-A. 
All  War  Department  policies  and  pro¬ 
cedures  for  the  classification  and  dispo¬ 
sition  of  stand-by,  excess,  and  surplus 
industrial  installations  located  within 
the  continental  United  States,  which 
are  on  land  owned  by  or  leased  to  the 
War  Department. 

(4)  Army  Service  Forces  Manual  M~ 
419.  Procedures  of  Army  Service  Forces 
implementing  this  Regulation  and  War 
Department  Circular  No.  299,  1944,  with 
respect  to  the  redistribution,  transfer, 
and  determination  as  surplus  of  excess 
military  property  of  Army  Service  Forces. 

(5)  Army  Air  Forces  Regulation  65-86 
and  Air  Technical  Service  Command 
ttegulation  116-5.  Procedures  of  Army 
Air  Forces,  Implementing  this  Regulation 
and  War  Department  Circular  No.  299, 
1944,  with  respect  to  the  redistribution, 
transfer,  and  determination  as  surplus 
of  excess  military  property  of  Army  Air 
Forces. 

(a)  TM  38-505.  All  War  Department 
policies  and  procedures  on  disposition  of 
salvage. 

(b)  All  future  instructions,  or  changes 
to  existing  instructions,  in  respect  to  the 
matters  covered  in  the  publications  men- 
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tioned  in  this  section  will  be  issued  only 
as  changes  to  one  of  such  publications. 

(c)  Instructions  of  the  technical 
services  are  not  affected  hereby,  but  will 
be  promptly  conformed  to  Parts  821  to 
828,  inclusive. 

§  821.102  Definitions.  The  following 
terms,  when  used  in  Parts  821  to  828,  in¬ 
clusive,  have  the  meanings  indicated: 

“Best  price  obtainable”  means  the 
highest  price  offered  which  is  adequate 
in  the  light  of  a  reasonable  knowledge 
or  test  of  the  market,  having  due  regard 
for  current  prices  for  any  raw  materials 
or  products  for  which  quotations  are 
published  and  to  the  circumstances,  na¬ 
ture,  condition,  quantity,  and  location  of 
the  particular  property. 

“Care  and  handling”  includes  complet¬ 
ing,  repairing,  converting,  rehabilitating, 
operating,  maintaining,  preserving,  pro¬ 
tecting,  insuring,  storing,  packing,  han¬ 
dling,  and  transporting,  and  in  the  case 
of  property  which  is  dangerous  to  public 
health  or  safety,  destroying,  or  rendering 
innocuous,  such  property. 

“Contractor  inventory”‘means  (1)  any 
property  related  to  a  terminated  contract 
of  any  type  with  a  Government  agency 
or  to  a  subcontract  thereunder;  (2)  any 
property  acquired  under  a  contract  pur¬ 
suant  to  the  terms  of  which  title  is  vested 
in  the  Government,  and  in  excess  of  the 
amounts  needed  to  complete  perform¬ 
ance  thereunder:  and  (3)  any  property 
which  the  Government  is  obligated  to 
take  over  under  any  type  of  contract  as 
a  result  of  any  change  in  the  specifica¬ 
tions  or  plans  thereunder. 

“Declaration”  means  the  reporting  of 
surplus  property  to  a  disposal  agency. 

“Determination  of  surplus”  means  the 
decision  by  an  authorized  agency  that 
property  is  surplus  to  the  War  Depart¬ 
ment. 

“Disposal”  means  the  disposition  of 
surplus  property  or  salvage  outside  the 
War  Department  accomplished  by  decla¬ 
ration,  sale,  donation,  abandonment,  or 
destruction. 

“Disposal  agency”  means  a  Govern¬ 
ment  agency  designated  by  the  Surplus 
Property  Board  to  which  surplus  prop¬ 
erty  is  declared. 

“Disposition”  means  the  accomplish¬ 
ment  of  redistribution,  transfer  or  dis¬ 
posal  of  excess  and  surplus  property. 

“Excess  property”,  in  the  case  of  mili¬ 
tary  property,  means  any  property  in 
excess  of  the  control  level  authorized  for 
a  particular  organization  or  supply 
point;  or  for  a  technical  service,  property 
in  excess  of  the  disposition  level  until 
such  time  as  it  is  determined  to  be  sur¬ 
plus. 

“Military  property”  means  all  property 
held  for  issue  or  issued  to  or  for  troops, 
to  military  posts  within  the  United 
States,  and  to  theaters  of  operation. 

“Non-military  property”  means  all 
property  other  than  military  property 
and  contractor  inventory. 

“Non-repairable  property”  means 
property  which  cannot  in  the  best  in¬ 
terests  of  the  Government  be  amended, 
or  restored  to  serviceability,  and  scrap 
and  waste;  and  includes,  but  is  not  lim¬ 
ited  to,  any  obsolete  non-military  items, 
industrial  materials,  industrial 


equipment,  components,  and  assemblies 
(whether  partially  or  completely  fabri¬ 
cated,  processed  or  assembled  and 
whether  new,  used  or  deteriorated), 
which  have  no  reasonable  use  except  as 
scrap. 

“Owning  agency”  means  the  executive 
department,  the  independent  agency  in 
the  executive  branch  of  the  Federal  Gov¬ 
ernment,  or  the  corporation  (if  a  Gov¬ 
ernment  agency),  having  control  of  such 
property  otherwise  than  solely  as  a  dis¬ 
posal  agency. 

“Readjustment  Division”  means  Read¬ 
justment  Division,  Headquarters,  Army 
Service  Forces. 

“Redistribution”  means  the  disposition 
of  property  excess  to  one  supply  com¬ 
ponent  to  another  supply  component. 

“Serviceable  property”  is  property 
other  than  scrap  or  waste  which  is  suit¬ 
able  for  use  in  its  existing  condition. 

“Small  lots”  means  single  items  or 
groups  of  items  of  excess  or  surplus  prop¬ 
erty,  where  the  cost,  estimated  if  not 
known,  of  all  substantially  similar  items 
in  surplus  at  any  one  time  and  at  any 
one  place  does  not  exceed  $300. 

“Standard  commodity  classification 
number”  means  the  number  assigned  to 
a  particular  item,  commodity,  or  group 
of  commodities  in  the  standard  com¬ 
modity  classification. 

“Supply  components”  means  any  sep¬ 
arate  station,  installation,  service  com¬ 
mand,  technical  service,  or  major  com¬ 
mand  under  the  jurisdiction  of  the  War 
Department. 

“Surplus  property”  is  property  which 
has  been  determined  to  be  surplus  by  an 
authorized  agency  of  the  War  Depart¬ 
ment. 

“Transfer”  means  disposition  of  excess 
property  outside  the  War  Department. 

§  821.103  Statement  of  War  Depart- 
ment  policy. 

§  821.103-1  Basic  War  Department 
policy.  The  demands  of  the  war  produc¬ 
tion  program  require  that  the  material 
resources  of  the  nation  be  used  with  the 
utmost  efficiency.  This  can  be  accom¬ 
plished  only  if  the  accumulation  of  excess 
property  is  avoided  and  if  idle  property 
is  put  to  productive  use  at  the  earliest 
possible  moment.  Accordingly,  it  is  the 
policy  of  the  War  Department  to  prevent 
the  acquisition  or  retention  of  excess 
property  by  the  War  Department.  Ex¬ 
cess  property  w’ill  be  freely  redistributed 
or  transferred  under  the  authority 
granted  in  Part  823  of  this  subchapter. 
All  affected  thereby  will  strictly  observe 
the  requirements  of  ASF  Manual  M419 
“Disposition  of  Excess  and  Surplus  Army 
Service  Forces  Military  Property  in  the 
Continental  United  States”.  In  addition, 
chiefs  of  technical  services  will  maintain 
constant  and  active  review  of  all  non- 
military  proi>erty  on  hand  or  in  the  proc¬ 
ess  of  manufacture,  to  determine  the  es¬ 
sentiality  of  such  property  for  the  prose¬ 
cution  of  approved  functions,  activities, 
projects  or  industrial  operations. 

§  821.103-2  Policy  on  direct  sales. 
Under  regulations  prescribed  by  the  Sur¬ 
plus  Property  Board,  general  responsibil¬ 
ity  for  disposal  of  surplus  Government 
property  has  been  assigned  to  certain 
disposal  agencies,  as  more  fully  explained 


In  Part  827  of  this  subchapter.  It  is  the 
policy  of  the  War  Department  to  have 
these  disposal  agencies  dispose  of  sur¬ 
plus  War  Department  property  to  the 
fullest  extent  provided  by  the  regulations 
of  the  Surplus  Property  Board,  and  to 
limit  direct  disposal  by  the  War  Depart¬ 
ment  to  those  categories  for  which  the 
War  Department  is  clearly  responsible. 
Accordingly,  sales  by  the  War  Depart¬ 
ment  will  be  limited  to  the  following : 

(a)  Sales  of  contractor  inventory  as 
provided  in  Subchapter  C  of  this  chapter. 

(b)  Sales  of  small  lots  of  surplus  prop¬ 
erty  as  provided  in  §  827,710  of  this  sub¬ 
chapter. 

(c)  Sales  to  war  contractors,  other 
government  agencies  and  other  limited 
classes  of  persons  as  provided  in  Part  823 
of  this  subchapter. 

(d)  Sales  of  salvage,  scrap  and  waste. 

§  821.103-3  Policies  affecting  surplus 
property.  Readjustment  Division  main¬ 
tains  liaison  between  the  War  Depart¬ 
ment  and  the  Surplus  Property  Board, 
and  between  the  War  Department  and 
the  disposal  agencies.  All  policy  mat¬ 
ters  affecting  surplus  property  will  be 
cleared  with  Readjustment  Division. 

§  821.104  Designation  of  Redistribu¬ 
tion  and  Salvage  Officer,  (a)  The  chief 
of  each  technical  service  will  designate  a 
Redistribution  and  Salvage  Officer  in  his 
office  to  coordinate  the  following  activi¬ 
ties: 

(1)  Determination  as  to  which  items 
of  non-military  property  are  excess  to 
the  technical  service. 

(2)  Determination  as  to  which  items 
of  non-military  property  are  surplus. 

(3)  The  offering  to  other  technical 
services  and  the  Navy  of  excess  items  of 
non-military  property  in  which  those 
agencies  might  be  interested. 

(4)  The  screening  of  lists  of  excess 
Items  of  non-military  property  received 
from  other  technical  services  and  the 
Navy  and  the  acquisition  thereof  when 
needed. 

(5)  Salvage  activities. 

(b)  Chiefs  of  technical  services  will 
notify  the  Director,  Readjustment  Divi¬ 
sion,  of  the  appointment  or  change  in 
the  appointment  of  each  such  officer. 

§  821.105  Establishment  of  local  dis¬ 
posal  boards,  (a)  The  chiefs  of  the 
technical  services  will  establish  in  their 
field  installations,  disposal  boards  for  re¬ 
viewing  and  taking  appropriate  action 
with  respect  to  proposed  transactions  re¬ 
quired  to  be  reviewed  by  Parts  821  to  828, 
inclusive. 

(b)  Disposal  boards  will  consist  of  not 
less  than  three  members.  The  members 
thereof  may  perform  other  functions, 
provided  the  prompt  review  of  property 
disposal  matters  is  not  hindered  and  the 
personnel  are  qualified  by  training  and 
experience  to  afford  adequate  review 
with  respect  to  such  matters. 

(c)  Records  of  the  proceedings  of  dis¬ 
posal  boards  will  be  maintained  by  the 
offices  or  installations  in  which  they  are 
established.  Cases  submitted  for  review 
will  be  accompanied  by  information  per¬ 
tinent  to  the  transaction,  particularly  as 
to  the  following:  number  of  offers  or  bids 
solicited  and  reviewed,  and  the  amounts 
thereof;  condition  of  the  property;  status 
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of  the  buyer  with  respect  to  the  use  to 
be  made  of  the  property,  and  any  other 
information  necessary  to  show  that  the 
market  has  been  adequately  tested  and 
that  the  sale  should  be  made  at  the  price 
and  in  the  quantities  stated. 

(d)  Disposal  boards  are  not  authorized 
to  waive  or  to  modify  the  price  policies 
of  the  Surplus  Property  Board  relating 
to  the  disposition  of  property  made  under 
Parts  821  to  828,  inclusive,  and  wdll  not 
approve  sales  which  are  not  in  con¬ 
formity  with  the  price  policies. 

§  821.106  Disposal  boards  at  chief  of 
service  level.  Disposal  boards  may  be 
established  in  the  offices  of  the  chiefs  of 
technical  services,  or  in  the  case  of  the 
Army  Air  Forces,  in  the  headquarters 
office  of  a  command,  to  review  and  take 
appropriate  action  with  respect  to  prop¬ 
erty  transactions  as  to  which  review  at 
that  level  is  authorized  by  Parts  821  to 
828,  Inclusive  (see  §§  823.301-3  (b)  and 
824.401-2)  or  by  Subchapter  C  of  this 
chapter. 

§  821.107  Extraordinary  cases.  Pro¬ 
posed  sales  or  determinations  involving 
unusual  problems  or  difficulties  may  be 
presented  for  the  consideration  and  ad¬ 
vice  of  the  Director,  Readjustment  Di¬ 
vision. 

§  821.109  Direct  correspondence  au¬ 
thorized.  Direct  correspondence  is  au¬ 
thorized  among  all  levels  of  the  techni¬ 
cal  services  and  representatives  of  other 
government  agencies  with  respect  to  re- 
di.stribution  and  transfer  of  excess  prop¬ 
erty  under  Parts  821  to  828,  inclusive. 

§  821.110  Methods  of  sale.  All  sales 
of  property  under  this  Regulation,  in¬ 
cluding  sales  made  by  cost-plus-a-fixed- 
fee  contractors  pursuant  to  §  823.306, 
will  be  made  by  negotiation  in  a  man¬ 
ner  to  assure  such  competition  (by  tak¬ 
ing  written  bids,  making  oral  inquiry,  or 
otherwise)  as  is  practicable  in  the  cir¬ 
cumstances,  and  consistent  with  econ¬ 
omy,  efficiency  and  the  expeditious  com¬ 
pletion  of  the  proposed  sale.  The  ne¬ 
gotiating  officer  will  make  every  effort  to 
effect  the  sale  in  such  manner  and  for 
such  further  uses  as  will  most  effectively 
facilitate  the  prosecution  of  the  war. 
Sales  at  ceiling  or  established  market 
prices  and  sales  under  8  823.301,  need 
not  be  delayed  for  the  purpose  of  solicit¬ 
ing  competitive  bids. 

§  821.111  Compliance  with  OP  A  and 
WPB  regulations. 

§  821.111-1  General.  All  actions  in¬ 
volving  the  disposition  of  property  (ex¬ 
cept  transfers  or  disposals  to  other  Gov¬ 
ernment  agencies)  made  under  the  au¬ 
thority  of  Parts  821  to  828,  inclusive,  or 
otherwise,  shall  conform  to  applicable 
orders  and  regulations  of  the  War  Pro¬ 
duction  Board  and  the  Office  of  Price 
Administration. 

§  821.111-2  WPB  regulations.  Officers 
responsible  for  disposal  of  War  Depart¬ 
ment  property  may  rely  upon  a  represen¬ 
tation  by  the  buyer  to  the  effect  that  the 
purchase  is  being  made  in  compliance 
with  all  War  Production  Board  regula¬ 
tions  affecting  the  buyer,  unless  they 
have  knowledge  or  reason  to  believe  that 
such  representation  is  false.  Such  a  rep¬ 


resentation  should  be  incorporated  in 
each  written  contract  of  sale. 

§  821.111-3  Exemptions  from  OPA 
price  ceilings.  Price  ceilings  established 
by  the  Office  of  Price  Administration  do 
not  apply  to  a  sale  (other  than  a  sale  of 
food  or  of  a  commodity  originally  pur¬ 
chased  solely  for  the  purpose  of  resale  in 
substantially  the  same  form  or  for  stock¬ 
piling)  where  the  sale  is: 

(a)  To  another  Government  agency 
(§8  823.307  and  823.308); 

(b)  To  any  foreign  government  or 
agency  thereof; 

(c)  To  a  contractor  (but  not  to  a  sub¬ 
contractor)  for  use  in  carrying  out  his 
prime  contract  w'ith  a  Government 
agency  (§  823.301); 

(d)  To  any  relief  organization  for 
donation  or  export  sale  (§  823.302) ; 

(e)  Of  a  single  item  or  group  of  items 
where  the  sales  price  estimated  to  be  ob¬ 
tainable  for  all  substantially  similar 
items  available  for  sale  at  the  place  of 
sale  does  not  exceed  $300  (§  827.710) ; 

(f)  Of  personal  property  w'hen  sold  to¬ 
gether  with  an  interest  in  land  or  build¬ 
ings  in  a  single  transaction; 

(g)  Of  all  or  substantially  all  the 
Government-ow’ned  contents  of  a  fac¬ 
tory  or  plant  to  the  owner,  lessee,  or  op¬ 
erator;  or  to  any  other  single  buyer  pur¬ 
chasing  for  use; 

(h)  Of  building  installations,  facili¬ 
ties,  appurtenances,  equipment  and  'per¬ 
sonal  property  attached  to  the  land  (ex¬ 
cept  standing  timber) ;  ^ 

(i)  Of  scrap  metal  to  a  dealer  in  such 
material  purchasing  solely  for  resale. 
Provided: 

(1)  That  the  dealer  certifies  that  he  is 
purchasing  such  material  for  resale  and 
that  in  reselling  he  will  not  exceed  the 
applicable  OPA  maximum  prices,  and 

(2)  Tliat  the  seller  has  no  reason  to 
doubt  the  accuracy  of  the  dealer’s  cer¬ 
tificate. 

§  821.111-4  Reliance  on  buyers'  cer¬ 
tificates.  Unless  contracting  officers 
have  reason  to  doubt  the  accuracy  of  the 
certificate  hereinafter  set  forth,  they 
may  make  any  sale  (other  than  of  food 
or  of  a  commodity  originally  purchased 
solely  for  the  purpose  of  resale  in  sub¬ 
stantially  the  same  form  or  for  stock¬ 
piling),  without  verifying  OPA  ceiling 
prices,  in  reliance  upon  a  certificate  in 
the  following  form  executed  by  the 
buyer: 

The  undersigned  hereby  certifies  that  the 
price  paid  (to  be  paid)  (to  be  credited  to  the 
Government)  for  the  goods  purchased  (to  be 
purchased)  (to  be  retained  by  the  under¬ 
signed)  under  (identify  contract,  bid  or  quo¬ 
tation)  does  not  exceed  one  of  the  following: 

( 1 )  The  maximum  price  applicable  to  pur¬ 
chases  by  the  undersigned,  from  usual 
sources  of  supply,  of  the  goods  in  the  quan¬ 
tity  and  at  the  "place  of  delivery  specified  in 
such  contract  (bid,  quotation),  or 

(2)  The  maximum  selling  price  applicable 
to  sales  by  the  undersigned,  in  its  capacity 
as  a  manufacturer,  producer  or  processor  of 
the  same  goods,  disregarding  minor  differ¬ 
ences  in  specifications  or  design,  in  the  quan¬ 
tity  and  at  the  place  of  delivery  specified  in 
such  contract  (bid,  quotation). 

§  821.111-6  OPA  assistance.  In  the 
event  a  proposed  sale  is  not  exempt  from 
OPA  price  ceilings  (see  §  821.111-3),  and 


is  not  to  be  made  in  reliance  upon  a  cer¬ 
tificate  (see  §821.111-4),  contracting 
officers  may  call  upon  the  members  of 
the  price  staff  of  any  OPA  office  for  aid 
in  determining  the  OPA  maximum  price, 
If  any,  applicable  thereto. 

§  821.111-7  Information  obtainable. 
If  assistance  of  OPA  officials  is  n-'t  avail¬ 
able,  interested  personnel  may  refer  to 
the  terms  of  OPA  Supplementary  Order 
No,  94  for  a  recital  of  various  exemptions 
not  discussed  and  various  instructions  as 
to  methods  of  determining  OPA  price 
ceilings  too  numerous  to  set  forth  in 
detail  in  this  chapter. 

§  821.111-8  Liability  for  violations. 
The  OPA  grants  exemption  to  War  De¬ 
partment  officials  and  employees  and  to 
contractors  making  sales  in  reliance  upon 
certificates,  as  set  forth  in  §  821.111-4, 
from  any  liability  for  the  violation  of  any 
OPA  maximum  price  ceilings,  unless  the 
seller  has  reason  to  doubt  the  accuracy 
of  such  certificates. 

§  821.112  Federal  excise  taxes  on 
property  sold.  Where  property  w’hich  is 
subject  to  Federal  excise  tax  is  sold,  pro¬ 
visions  governing  the  collection  of  such 
taxes  found  in  Subpart  F  of  Part  808 
of  this  chapter  will  be  observed. 

§  821.113  Contract  formalities,  in¬ 
cluding  numbering  and  distribution. 

(a)  In  the  case  of  a  sale  by  the  War 
Department  the  contract  of  sale  will  be 
executed  in  substantially  the  form  set 
forth  in  §  813.1326  of  this  chapter  or  in 
such  other  form  as  may  be  approved  by 
the  Director,  Readjustment  Division, 
whenever: 

(1)  The  contract  is  m^de  under  the 
authority  of  Part  823;  or 

(2)  The  contract  is  for  an  amount  in 
excess  of  $1,000;  or 

(3)  The  contract  is  for  an  amount  in 
excess  of  $500  and  is  not  to  be  performed 

■  within  60  days. 

In  the  case  of  sales  by  Salvage  Officers 
contracts  will  be  in  the  form  authorized 
or  required  by  applicable  regulations 
(TM  38-505) .  All  other  sales  by  the  War 
Department  shall  be  evidenced  (i)  by 
any  such  written  contract,  or  <ii)  on 
accounting  forms  now  or  hereafter  pre¬ 
scribed  by  the  chiefs  of  technical  services 
concerned,  subject  to  the  approval  of  the 
Fiscal  Director,  Headquarters,  Army 
Rprvirp  Fnrpps 

(b)  The  provisions  of  §§  803.309  to 
803.309-3,  inclusive,  and  §  803.318b-5  of 
this  chapter  relating  to  the  numbering 
of  contracts  are  applicable  to  contracts 
for  the  sale  of  property  except  that  in 
connection  with  such  contracts  a  sep¬ 
arate  series  of  numbers  will  be  used  in 
which  the  letter  “s”  wall  be  added  im¬ 
mediately  after  the  letters  representing 
the  technical  service  concerned. 

(c)  Contracts  for  the  sale  of  property 
will  be  distributed  in  the  same  manner  as 
other  contracts  (see  Subpart  D  of  Part 
803  of  this  chapter)  except  that  <  1)  when 
a  sale  of  War  Department  property  is 
made  under  a  contract  or  agreement  the 
officer  or  agent  of  the  War  Department 
by  whom  funds  are  received  as  a  result 
thereof  will,  in  turning  the  funds  over  ta 
a  disbursing  officer,  accompany  such 
remittance  with  a  copy  of  the  contract 
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or  agreement  covering  the  terms  of  the 
sale;  and  (2)  the  original  signed  num¬ 
ber  of  each  unnumbered  contract  of  sale 
will  be  forwarded  to  the  General  Ac¬ 
counting  Office  instead  of  being  sent  to 
the  disbursing  officer,  as  in  the  case  of 
unnumbered  contracts  of  purchase. 

(d)  A  copy  of  each  contract  of  sale  of 
military  property  the  original  cost  of 
which  exceeded  $2,000  will  be  distributed 
to  the  Chairmen  of  the  Military  Affairs 
Committees  of  the  House  and  Senate 
within  twenty-four  hours  after  the  con¬ 
tract  has  been  made. 

§  821.114  Coordination  with  Property 
Officer.  All  transfers  or  disposals  of 
property  under  authority  herein  con¬ 
tained  must  be  coordinated  with  the 
Property  Officer  involved  for  compliance 
with  applicable  property  accountability 
regulations. 

§  821.115  Information  as  to  sales  and 
declarations  of  War  Department  prop^ 
erty. 

§  821.115-1  General  policy.  It  is  the 
policy  of  the  War  Department  to  have 
the  facts  on  all  public  sales  of  War  De¬ 
partment  property  kept  available  at  the 
point  of  sale  for  public  inspection  during 
normal  business  hours  for  any  proper 
purpose.  The  facts  on  sales  to  war  con¬ 
tractors  will  likewise  be  kept  available  for 
inspection  by  the  interested  parties. 

§  821.115-2  Furnishing  information  to 
periodicals.  When  sales  are  made  on 
written  invitations  to  bid,  copies  of  invi¬ 
tations  and  information  as  to  awards 
may  be  transmitted  to  periodicals  for 
publicity  purposes,  or  to  persons  who 
request  invitations  for  the  purpose  of 
advising  their  clients.  In  any  event, 
copies  of  written  invitations  to  bid  and 
information  as  to  aw’ards  will  be  kept 
available  at  the  point  of  sale  for  inspec¬ 
tion  by  representatives  of  periodicals  or 
other  interested  parties  dming  normal 
business  hours  for  any  proper  purpose. 

§  821.115-3  Information  as  to  decla¬ 
rations  of  surplus,  (a)  Information  as 
to  declarations  of  surplus  property  by 
the  War  Department,  including  the  rea¬ 
sons  why  the  property  became  surplus, 
is  a  matter  of  public  interest  and  such 
information  must  be  made  available  to 
the  public  to  the  fullest  extent  practi¬ 
cable. 

lb)  Under  no  circumstances  will  the 
War  Department  ask  or  expect  a  disposal 
agency  to  dispose  of  property  declared 
surplus  by  the  War  Department  under 
any  conditions  other  than  normal  full 
publicity. 

ic)  In  those  cases  where  the  Read¬ 
justment  Division,  upon  the  basis  of  in¬ 
formation  received  from  the  chiefs  of  the 
technical  services,  considers  that  pro¬ 
posed  declarations  of  surplus  involve 
substantial  or  uiiusual  amounts  or  types 
of  property,  Readjstment  Division  will 
prepare  a  statement  of  the  pertinent 
facts,  including  the  reasons  why  the 
property  became  surplus,  which  it  will 
process  through  normal  channels  for 
release  by  the  Bureau  of  Public  Rela¬ 
tions.  Chiefs  of  technical  services  will 
cooperate  with  Readjustment  Division 
in  the  preparation  of  such  statements. 

5  821.115-4  Advance  information. 
fa)  War  Department  personnel,  military 
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and  civilian,  will  refrain  from  furnishing 
prospective  buyers  advance  information 
as  to  surplus  property,  and  from  any 
other  action  tending  to  prefer  any  buyer 
or  class  of  buyers  over  other  buyers.  In¬ 
formation  which  may  properly  be  di¬ 
vulged  includes  such  information  as  that 
a  certain  disposal  agency  has  been  desig¬ 
nated  to  dispose  of  particular  types  of 
property,  that  certain  property  is  being 
offered  for  sale  by  a  certain  disposal 
agency,  or  that  a  salvage  officer  is  cur¬ 
rently  accepting  bids  for  specified  prop¬ 
erty.  Negative  information,  such  as  that 
no  property  of  a  type  in  question  has 
been  declared  surplus,  may  also  be  given. 

(b)  The  foregoing  is  not  to  be  con¬ 
strued  as  limiting  the  provisions  of 
§  821.115-3  above  as  to  furnishing  dis¬ 
posal  agencies  with  information  on  dec¬ 
larations  of  surplus;  or  as  to  the  official 
release  of  such  information  through  the 
Bureau  of  Public  Relations.  Furnishing 
information  to  War  Department  person¬ 
nel  for  use  in  connection  with  their  of¬ 
ficial  duties  is  not  prohibited. 

§  821.116  Sales  to  War  Department 
personnel.  Except  as  authorized  by 
Part  823  of  this  subchapter,  or  by  AR 
30-2290,  AR  700-25,  TM-38-505,  or  other 
War  Department  publication,  no  sales  of 
Government-owned  property  will  be 
made  to  any  official  or  employee  of  the 
War  Department  nor  any  officer,  enlisted 
man,  or  civilian  employee  of  the  Army. 

§  821.117  Assistance  in  obtaining  sur¬ 
plus  property.  V/ar  Department  person¬ 
nel,  military  and  civilian,  whether  or  not 
engaged  in  surplus  property  activities, 
will  not  render  assistance  to  individuals 
in  obtaining  surplus  property,  except  (a) 
such  assistance  as  is  incident  to  making 
authorized  War  Department  sales  or  to 
the  disposal  of  contractor  inventory  and 
(b)  such  assistance  as  is  involved  in 
making  proper  response  to  inquiries,  as 
provided  in  §  821.115-4  (a)  above. 

§  821.118  Chief  of  Staff  certificate. 
The  authority  granted  under  Parts  821 
to  828,  inclusive,  may  be  exercised  with¬ 
out  first  obtaining  from  the  Chief  of  Staff 
a  certificate  under  the  act  of  June  28, 
1940,  Title  I,  section  14a  (54  Stat.  681, 
10  U.S.C.  1262A). 


Part  823  —  Disposition  of  Personal 
Property  for  Purposes  Directly  Re¬ 
lated  to  the  Prosecution  of  the  War 
Sec. 

823.300  Scope  of  part. 

823.301  Sales  to  contractors. 

823.302  Sales  to  Red  Cross  and  U.  S.  O. 

823.303  Other  sales  In  aid  of  war  production. 

823.304  Leases. 

823.305  Leases  under  other  statutes. 

823.306  Disposition  by  contractors. 

823.307  Transfer  to  other  Government 

agencies. 

823.308  Redistribution  to  other  supply  com¬ 

ponents. 

823.313  Procedure  for  transfers  and  redis¬ 

tributions. 

823.314  Gifts  and  loans  of  drawings  and 

other  property. 

823.316  Exchange  of  property. 

823.316  Donations  to  schools  engaged  in 
pre-induction  or  aeronautical  In¬ 
dustrial  training 


Sec. 

823.317  Sales  to  contractors  for  return  in 

kind 

823.318  Miscellaneous  dispositions  under 

Army  Regulations 

823.391  Machine  tool  pricing  policy 

§  823.300  Scope  of  part,  (a)  This 
part  relates  to  the  disposition  of  property 
for  direct  military  use,  for  war  produc¬ 
tion,  and  for  other  purposes  related  to 
the  prosecution  of  the  war.  Such  dispo¬ 
sition  may  be  made  of  both  military  and 
non-military  property,  without  regard  to 
its  serviceability  or  state  of  supply. 

§  823.301  Sales  to  contractors. 

§  823.301-1  Sale  to  war  contractors. 
The  chiefs  of  the  technical  services  are 
authorized,  when  it  is  determined  by 
them  that  such  action  will  facilitate  the 
prosecution  of  the  war,  to  make  contracts 
by  negotiation  for  the  sale  of,  and  to  sell 
to  manufacturers  and  suppliers  of  war 
contractors,  and  to  employees  of  the  Gov¬ 
ernment  engaged  in  war  production,  any 
machine  tool  equipment,  processing 
equipment,  uniforms,  safety  clothing  and 
equipment,  plant  protective  clothing  and 
other  special  articles  necessary  to  per¬ 
sons  employed  in  or  otherwise  connected 
with  war  industries  or  establishments, 
manufacturing  aids,  raw  materials,  man¬ 
ufactured  materials  or  other  materials  or 
facilities  presently  owned  or  hereafter  ac¬ 
quired  by  the  Government.  Such  sales, 
however,  shall  be  made  only  for  the  pur¬ 
pose  of  facilitating  the  performance  of 
war  contracts  or  war  production.  Sales 
to  war  contractors  ordinarily  will  be  made 
for  cash.  However,  property  (except 
non-repairable  property)  may  be  sold  to 
war  contractors  on  credit  not  exceeding 
sixty  days.  Contracts  executed  in  ac¬ 
cordance  wdth  this  paragraph  will  recite 
that  they  are  entered  into  pursuant  to 
the  First  War  Powers  Act  and  Executive 
Order  9001. 

§  823.301-2  Pricing  policy,  (a)  Sub¬ 
ject  to  paragraph  (b)  below,  sales 
under  §  823.301-1  will  be  made  at  prices 
that  are  fair  and  reasonable,  having  due 
regard  for  the  circumstances  of  the  sale 
and  the  nature,  condition,  quantity,  and 
location  of  the  property. 

(b)  Sales  under  §  823.301-1  of  all  used 
standard  general-purpose  machine  tools 
and  all  used  standard  machines  covered 
by  the  following  standard  commodity 
classification  numbers  (excluding  special 
machines) ,  will  be  made  at  prices  deter¬ 
mined  in  accordance  with  Surplus  War 
Property  Administration  Regulation 
No.  3  and  Surplus  Property  Board  Spe¬ 
cial  Order  No.  2  (see  §§  823.391-1  and 
823.391-2) : 

Major  Group  34,  Code  34 — 40,000  to,  but  not 
Including,  47,000. 

Major  Group  34,  Code  34 — 49,000  to,  but  not 
Including,  70,000. 

Major  Group  34,  Code  34 — 74,000  to,  but 
not  including,  74,900. 

Major  Group  .  33,  Code  33 — 6300  through 
6620,  inclusive. 

Major  Group  33,  Code  33 — 6800. 

Major  Group  33,  Code  33 — 6910. 

Major  Group  33,  Code  33 — 6920. 

Major  Group  33,  Code  33 — 7210. 

Major  Group  33,  Code  33 — 7220. 

Major  Group  33,  Code  33 — 7260. 

§  823.301c  Review  of  sale,  (a)  Sales 
made  in  accordance  with  §  823.301-2  (b)j 


11448 


FEDERAL  REGISTER,  Saturday^  September  8,  1945 


and  sales  made  to  a  cost-plus-a-fixed-fee 
contractor  for  the  account  of  the  Gov¬ 
ernment  may  be  made  without  review  by 
a  Disposal  Board.  All  other  sales  under 
5  823.301  will  be  subject  to  prior  review 
and  approval  of  a  Disposal  Board  in  all 
cases  where  the  cost  (estimated  if  not 
known)  of  the  property  to  be  disposed 
of  in  the  sale; 

( 1 )  Exceeds  $100,000  and  it  is  proposed 
to  sell  below  such  cost,  less  freight  and 
handling  charges:  or 

(2)  Exceeds  $10,000  and  it  is  proposed 
to  sell  at  more  than  50%  below  such  cost, 
less  freight  and  handling  charges. 

(b)  The  chief  of  a  technical  service 
may  require  or  permit  review  by  Disposal 
Boards  established  pursuant  to  §  821.106 
W'here  the  cost  (estimated  if  not  known) 
of  the  property  to  be  disposed  of  exceeds 
$500,000  and  it  is  proposed  to  sell  at  more 
than  25  percent  below  such  cost. 

§  823.302  Sales  to  Red  Cross  and 
V.  S.  O.  The  chiefs  of  the  technical  serv¬ 
ices  are  authorized  to  make  contracts  by 
negotiation  and  to  sell  to  the  Red  Cross 
and  the  United  Service  Organization  any 
military,  subsistence,  or  other  supplies  or 
property  which  the  chief  of  the  technical 
service  finds  is  needed  by  such  Institution 
In  connection  with  its  activities  with  the 
Army;  Provided,  That  no  such  sale  of 
military  property  will  be  made  without 
the  prior  approval  of  the  Commanding 
General,  Army  Service  Forces  (Require¬ 
ments  and  Stock  Control  Division),  or  in 
the  case  of  the  Army  Air  Forces  prop¬ 
erty,  the  Commanding  General,  Army 
Air  Forces,  br  his  delegate  or  delegates. 
All  such  contracts  will  recite  that  they 
are  entered  into  pursuant  to  the  First 
War  Powers  Act  and  Executive  Order  No. 
8001. 

§  823.303  Other  sales  in  aid  of  war 
production. 

§  823.303a  Aircraft  and  related  prop¬ 
erty.  The  Commanding  General,  Army 
Air  Forces,  is  authorized  to  effect  sales 
of  aircraft  and  related  property  when¬ 
ever  it  is  determined  by  him  that  such 
sales  are  incident  to  war  production  or 
to  the  rendition  of  services  which  facili¬ 
tate  war  production;  Provided,  That  such 
sales  are  made  in  accordance  with  allo¬ 
cations  or  assignments  of  the  Munitions 
Assignment  Board  or  the  Joint  Muni¬ 
tions  Allocations  Committee  or  its  sub¬ 
committee,  Joint  Allocation  (Air). 

§  823.303-2  Other  property.  The 
chiefs  of  technical  services  are  author¬ 
ized  to  effect  sales  other  than  those  au¬ 
thorized  by  §§  823.301,  823.302,  or  823.- 
303-1,  whenever  it  is  determined  by  them 
that  such  sales  are  Incident  to  war  pro¬ 
duction  or  to  the  rendition  of  services 
W’hich  facilitate  war  production:  Pro¬ 
vided,  That  such  determination  is  ap¬ 
proved  by  the  Director,  Readjustment 
Division,  Headquarters,  Army  Service 
Forces. 

§  823.303-3  Pricing  policy  and  review. 
Sales  under  §§  823.303  to  823.303-3,  in¬ 
clusive,  will  be  made  in  accordance  with 
the  pricing  policy  established  by  §  823.- 
301.  Such  sales  will  be  subject  to  prior 
review  and  approval  by  a  Disposal 
Board  to  the  same  extent  as  is  required 
by  §  823.301-3  for  sales  made  under 
§  823.301. 


§  823.304  Leases.  Under  the  First  War 
Powers  Act,  1941,  and  Executive  Order 
No.  9001,  and  section  1  of  the  act  of  July 
2, 1940  (Public  No.  703,  76th  Congress)  as 
continued  in  effect  by  section  13  of  the 
Act  of  June  5,  1942  (Public  No.  580,  77th 
Congress),  the  chiefs  of  the  technical 
services  are  authorized,  when  it  is  deter¬ 
mined  by  them  that  such  action  wall 
facilitate  the  prosecution  of  the  war: 

(a)  To  include  in  supply  contracts  the 
(jovernment-Owned  Facilities  article 
prescribed  in  §  803.332  of  this  chapter, 
subject  to  the  regulations  set  forth  as 
noteq  to  §  803.332  and  to  other  applicable 
sections  of  this  chapter  (see  Part  810  for 
approvals  of  higher  authority  which 
must  be  obtained  in  certain  cases) ; 

(b)  To  enter  into  separate  lease  agree¬ 
ments  (i.  e.,  agreements  not  made  part  of 
supply  contracts) ,  as  authorized  by  Part 
810  of  this  chapter. 

§  823.305  Leases  under  other  statutes. 
Authority  for  the  execution  of  lease 
agreements  may  be  found  in  certain 
statutes  other  than  those  mentioned  in 
§  823.304.  See  AR  850-30  for  the  terms 
of  those  statutes. 

§  823.306  Disposition  by  contractors. 
(a)  The  chiefs  of  the  technical  services 
are  authorized,  when  it  is  determined 
by  them  that  insertion  of  such  provision 
will  facilitate  the  prosecution  of  the  war 
or  is  necessary  to  carry  out  the  purposes  _ 
specified  in  section  1  of  the  act  of  July  2, 
1940  (Public  Law  703,  76th  Congress,  54 
Stat.  712),  to  insert  in  cost-plus-a-fixed- 
fee  contracts  and  subcontracts  hereto¬ 
fore  or  hereafter  executed,  the  clause  set 
forth  in  §  803.363  of  this  chapter,  and 
any  property  may  be  disposed  of  by  con¬ 
tractors  pursuant  to  such  clause. 

(b)  Sales  pursuant  to  the  clause  set 
forth  in  §  803.363  of  this  chapter  ordi¬ 
narily  will  be  made  for  cash.  However, 
a  contractor  may  sell  property  (except 
nonrepairable  property)  on  ci’wdit,  not 
exceeding  60  days,  at  the  risk  of  the  Gov¬ 
ernment,  if  the  approval  of  the  contract¬ 
ing  officer  is  first  obtained.  Such  au¬ 
thorization  to  sell  on  credit  shall  be  sub¬ 
ject  to  the  condition  that  the  contract¬ 
ing  officer  obtain  in  advance  from  the 
contractor  an  assignment  or  a  WTitten 
agreement  to  assign  to  the  Gcivernment 
at  any  time  on  the  request  of  the  con¬ 
tracting  officer,  but  in  any  event  before 
approval  of  the  final  voucher  of  the  con¬ 
tract,  all  the  contractor’s  right,  title  and 
Interest  in  claims  against  buyers  arising 
out  of  such  sale. 

§  823.307  Transfer  to  other  Govern¬ 
ment  agencies. 

§  823.307-1  Authority.  Any  property 
not  declared  surplus  may,  upon  requi¬ 
sition  of  another  Federal  agency,  be 
transferred  to  such  agency  by  direction 
of  the  chief  of  technical  service  having 
control  thereof:  Provided,  That  mili¬ 
tary  property  of  Army  Service  Forces  in 
normal  state  of  supply  (not  excess  or 
surplus)  may  be  so  transferred  only  with 
the  approval  of  the  Commanding  Gen¬ 
eral,  Army  Service  Forces  (Requirements 
and  Stock  Control  Division). 

6  823.307-2  Transfer  without  reim¬ 
bursement  under  certain  statutes.  When 
transfers  are  made  to  the  Navy  Depart¬ 
ment  (10  U.S.C.  1274),  or  to  the  Vet¬ 


erans  Administration  upon  written  re¬ 
quest  stating  that  the  property  is  needed 
for  authorized  hospital  care  for  veterans 
(Title  1,  P.L.  346,  78th  Cong.),  or  when 
transfers  or  loans  are  made  to  the  Ad¬ 
ministrator  of  Civil  Aeronautics  upon 
his  written  request  stating  that  the 
property  will  be  used  in  carrying  out 
the  purposes  of  the  Civilian  Pilot  Train¬ 
ing  Act  of  1939  as  amended  (49  U.S.C. 
756),  or  when  aircraft  is  being  acquired 
for  replacement  purposes  by  the  Civil 
Aeronautics  Administration  (Title  III, 
P.L.  61,  79th  Congress),  they  will  be  ef¬ 
fected  without  reimbursement  of,  or 
transfer  or  allotment  of  funds  to,  the 
transferor  by  the  transferee  for  the  cost 
of  the  property  or  of  packaging,  han¬ 
dling  and  shipment  thereof,  unless  the 
property  is  procured  by  the  transferor 
for  the  transferee 

(a)  By  assignment  of  sole  purchase 
responsibility,  or 

(b)  Under  procurement  pooling  ar¬ 
rangements,  or 

(c)  Under  any  arrangement  for  pro¬ 
curement  by  the  transferor  expressly 
upon  the  prior  requisition  of  the  trans¬ 
feree. 

§  823.307-3  Transfers  with  reimburse¬ 
ment  under  the  Economy  Act.  Transfers 
to  the  Navy  Department  or  the  Admin¬ 
istrator  of  Civil  Aeronautics  or  the  Vet¬ 
erans  Administration  except  those  au¬ 
thorized  to  be  made  without  reimburse¬ 
ment  under  §  823.307-2,  and  transfers  to 
all  other  Government  agencies,  will  be 
made  pursuant  to  section  7  (a)  of  the  act 
of  May  21,  1920,  as  amended  (31  U.S.C. 
686;  see  §  806.612  of  this  chapter  for  the 
pertinent  portions  of  this  Act)  with  re¬ 
imbursement  of,  or  transfer  or  allotment 
of  funds  to,  the  transferor  by  the  trans¬ 
feree  for  the  cost  of  the  property,  and 
of  packaging,  handling  and  shipping 
thereof. 

§  823.308  Redistribution  to  other  sup¬ 
ply  components. 

§  823.308-1  Authority.  Any  property 
not  declared  surplus  may  be  redistributed 
to  any  supply  component  for  any  author¬ 
ized  use  by  direction  of  the  chief  of  tech¬ 
nical  service  having  control  thereof; 
Provided,  That  military  property  of  Army 
Service  Forces  in  normal  state  of  supply 
(not  excess  or  surplus)  may  be  so  redis¬ 
tributed  only  with  the  approval  of  the 
Commanding  General,  Army  Service 
Forces  (Requirements  and  Stock  Con¬ 
trol  Division*). 

§  823.308-2  Redistribution  with  reim¬ 
bursement.  Such  redistribution  will  be 
effected  with  reimbursement  of,  or  trans¬ 
fer  or  allotment  of  funds  to,  the  trans¬ 
feror  by  the  transferee  for  the  cost  of 
the  property  and  of  packaging,  handling 
and  shipment  thereof,  when: 

•  (a)  The  property  is  transferred  to  the 
transferee  for  use  in  connection  with 
civil  functions  administered  by  the  V/ar 
Department:  or 

(b)  The  property  is  procured  by  the 
transferor  for  the  transferee; 

(1)  By  assignment  of  sole  purchase 
responsibility,  or 

(2)  Under  procurement  pooling  ar¬ 
rangements,  or 

(3)  Under  any  arrangement  for  pro¬ 
curement  by  the  transferor  expressly 
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upon  the  prior  requisition  of  the  trans¬ 
feree. 

§  823.308-3  Redistribution  without  re¬ 
imbursement.  Such  redistribution  will 
be  effected  without  reimbursement  of,  or 
transfer  or  allotment  of  funds  to,  the 
transferor  by  the  transferee  for  the  cost 
of  the  property  or  of  packaging,  han¬ 
dling  or  shipment  thereof,  when  made 
under  circumstances  other  than  those  set 
forth  in  §  823.308-2, 

§  821.313  Procedure  for  transfers  and 
redistributions. 

§  821.313-1  Without  reimbursement. 
Officers  authorized  to  transfer  or  redis¬ 
tribute,  or  to  direct  the  transfer  or  re¬ 
distribution  of  property  without  reim¬ 
bursement  under  §§  823.307  and  823.308 
will  prepare  written  orders  listing  in  de¬ 
tail  the  property  to  be  transferred  or 
redistributed,  copies  of  which  will  be  fur¬ 
nished  to  the  Accountable  Property  Offi¬ 
cer  and  the  receiving  officers.  Such 
orders  will  cqptain  a  request  that  the 
authority  directing  the  transfer  be  ad¬ 
vised  of  any  discrepancies  between  the 
order  and  the  property  shipped  or  re¬ 
ceived.  Any  discrepancies  incident  to 
shipment  will  be  adjusted  in  accordance 
with  TM  14-904.  A  copy  of  such  orders 
will  be  used  as  a  valid  debit  or  credit 
voucher  to  property  accounts.  It  will  not 
be  necessary  to  list  for  fiscal  or  property 
account  purposes  dollar  value  of  property 
transferred  or  redistributed  v;ithout 
reimbursement. 

§  823.313-2  With  reimbursement. 
Transfers  or  redistributions  of  property 
with  reimbursement  under  §§  823.307  and 
823.303  will  require  the  use  of  the  stand¬ 
ard  Vendor’s  Shipping  Document  (see 
ASP  Manual  M-410),  or  its  equivalent, 
modified  as  necessary.  In  addition  to  the 
copies  required  for  standard  property  ac¬ 
count  purpo.ses,  six  copies  of  the  docu¬ 
ment  will  be  prepared,  each  of  which  will 
be  marked  “Reimbursement  Required.” 
Five  copies  of  the  document  will  be  fur¬ 
nished  to  the  fiscal  officer  of  the  desig¬ 
nated  billing  office  and  one  copy  wall  be 
furnished  to  the  appropriate  property 
audit  office  charged  with  property  audits 
of  the  shipping  office.  The  fiscal  officer 
will  verify  prices  shown  on  the  documents 
or  will  enter  prices  on  all  such  documents 
where  none  have  previously  been  shown. 
The  fiscal  officer  will  sign  and  return  one 
copy  to  the  initiating  property  officer  as 
an  indication  of  receipt  of  the  documents. 
Such  receipted  copies  will  be  used  by  the 
Accountable  Property  Officer  as  a  credit 
voucher  to  his  account.  Any  discrep¬ 
ancies  incident  to  shipment  will  require 
action  prescribed  in  TM  14-904. 

§  823.314  Gifts  and  loans  of  drawings 
O'nd  other  property,  (a)  The  chiefs  of 
the  technical  services  are  authorized, 
without  further  approval,  to  give  or  lend 
drawings,  manufacturing  and  other  in¬ 
formation  and  samples  of  supplies  and 
equipment  to  be  manufactured  or  fur¬ 
nished,  to  contractors  and  private  firms 
which  are  or  may  likely  be  manufacturers 
or  furnishers  of  supplies  and  equipment 
for  the  use  of  the  War  Department  under 
approved  production  plans. 

(b)  Whenever  they  determine  that 
^uch  action  will  facilitate  the  prosecu¬ 


tion  of  the  war,  the  chiefs  of  technical 
services  are  authorized  to  give  or  lend, 
by  appropriate  written  agreement  recit¬ 
ing  such  determination,  to  organizations 
engaged  in  experimental  research,  test¬ 
ing,  or  developing,  such  items  and  any 
other  material,  supplies  or  equipments 
for  use  in  connection  therewith,  provided 
that  if  in  the  case  of  a  gift  the  esti- 
matei  value  of  .the  property  in  question 
exceeds  $1,000,  or,  in  the  case  of  a  loan, 
$50,000,  the  approval  of  the  Director,  Re¬ 
adjustment  Division,  Headquarters, 
Army  Service  Forces,  will  first  be  ob¬ 
tained, 

(c)  The  Commanding  General,  Army 
Air  Forces,  whenever  he  determines  that 
such  action  will  facilitate  the  prosecu¬ 
tion  of  the  war,  may  authorize  the  trans¬ 
fer,  loan,  bailment  or  lease,  by  appropri¬ 
ate  written  agreement  reciting  such  de¬ 
termination,  of  aircraft,  aircraft  engines, 
or  aircraft  equipment  or  materiel,  with¬ 
out  limitation  as  to  the  value  thereof,  to 
Army  Air  Forces  contractors  for  the  pur¬ 
pose  of  experimental  research,  testing  or 
development,  training  of  contractor’s 
personnel,  or  urgent  transportation  re¬ 
quirements  of  such  contractors  in  con¬ 
nection  with  the  performance  of  their 
war  contracts. 

§  823.3150  Exchange  of  property. 
The  chiefs  of  technical  services  are 
authorized  to  make  any  exchanges  of 
property  with  suppliers  which  are  au¬ 
thorized  by  the  following  statutes:  39 
Stat.  635,  10  U.S.C.  1271  (sewing  and  la¬ 
bor  saving  machinery,  chicles,  band  in¬ 
struments)  ;  53  Stat.  739,  10  U.S.C, 
1271  (a)  (manufacturing  and  repairing 
machines  and  tools.  Ordnance  materiel) ; 
40  Stat.  43,  849,  10  U.S.C.  1272  (motor 
propelled  vehicles,  aeroplanes,  engines, 
and  parts' thereof) ;  38  Stat.  1064,  10 
U.S.C.  1273  (typewriters  and  adding  ma¬ 
chines  by  Signal  Corps) ;  38  Stat.  1161,  41 
U.S.C.  26  (typewriters  and  adding  ma¬ 
chines)  :  50  Stat.  64,  5  U.S.C.  118d  (re¬ 
frigerators;  temperature  control  devices, 
watchmen’s  clocks) ;  44  Stat.  680,  10 
U.S.C,  1209,  1210  (deteriorated  and  un¬ 
serviceable  ammunition  and  compo¬ 
nents)  :  Act  of  July  2,  1940,  Public  703, 
76th  Congress,  as  extended,  50  U.S.C. 
War,  Appendix,  section  1171  (Exchange 
of  deteriorated,  unserviceable,  obsoles¬ 
cent,  or  surplus  military  equipment, 
munitions,  and  supplies  for  other  mili¬ 
tary  equipment,  munitions  and  supplies 
of  which  there  is  a  shortage) ;  section 
203  of  the  act  approved  June  26,  1943, 
Public  Law  90,  78th  Congress,  and  sec¬ 
tion  203  of  the  act  approved  June  27, 

1944,  Public  Law  358,  78th  Congress  and 
section  204  of  the  act  approved  May  3, 

1945,  Public  Law  49,  79th  Congress,  5 
U.S.C.  118d-l  (vehicles:  road,  agricul¬ 
tural,  manufacturing,  or  laboratory 
equipment;  boats;  parts,  accessories, 
tires,  or  equipment  thereof). 

Any  other  exchanges  will  be  submitted 
for  the  approval  of  the  Director,  Read¬ 
justment  Division. 

§  823.316  Donations  to  schools  en¬ 
gaged  in  pre-induction  or  aeronautical 
industrial  training.  Under  the  authority 
conferred  upon  the  Secretary  of  War  by 
the  act  of  May  26,  1928  (45  Stat.  753,  20 
U.S.C.  94)  and  the  act  of  February  28, 


1936  (49  Stat.  1147,  10  U.S.C.  1258),  the 
chiefs  of  the  technical  services  have  been 
authorized  to  donate  property  of  the 
classes  specified  in  paragraph  (d)  to 
educational  institutions  under  the  fol¬ 
lowing  conditions: 

(a)  To  be  eligible  for  donations,  an 
Institution  must: 

( 1 )  Be  operated  by  a  State  or  political 
subdivision  thereof,  or  must  be  certified 
by  a  State  department  of  education. 
State  board  for  vocational  education,  or 
a  similar  State  authority  responsible  for 
the  supervision  of  education,  to  be  an  in¬ 
stitution  not  operated  for  profit  and  hav¬ 
ing  a  standard  curriculum  in  the  fields 
for  which  it  offers  training; 

(2)  Provide  a  regular  course  of  in¬ 
struction  which  will  require  the  use  of 
the  property; 

(3)  Use  the  property  in  a  pre-induc¬ 
tion  training  program  recommended  by 
the  Director  of  Military  Training,  Army 
Service  Forces  or  an  aeronautical  indus¬ 
trial  training  program  recommended  by 
the  Assistant  Chief,  Air  Staff,  Personnel, 
Headquarters,  Army  Air  Forces;  and 

(4)  Provide  adequate  facilities  to 
maintain  the  property. 

(b) „ Requests  for  the  donation  of  prop¬ 
erty  to  educational  institutions  will  be 
forwarded.  In  the  case  of  property  to  be 
used  in  pre-induction  training,  to  the 
comanding  general  of  the  service  com¬ 
mand  in  which  the  institution  is  located 
(attention;  Pre-induction  Training  Offi¬ 
cer)  and,  in  the  case  of  property  to  be 
used  in  aeronautical  industrial  training, 
to  the  commanding  general  of  the  area 
air  technical  service  command  in  which 
the  institution  is  located.  The  com¬ 
manding  general  of  the  service  com¬ 
mand  or  the  area  air  technical  service 
command  may  approve  the  request  if  he 
determines  that; 

(1)  All  efforts  to  supply  the  property 
from  salvage  have  been  exhausted; 

(2)  The  request  is  reasonable  and 
proper  in  view  of  the  training  to  be 
given;  and 

(3)  The  institution  meets  the  stand¬ 
ards  set  forth  in  paragraph  (a)  above. 

(c)  If  the  commanding  general  of  the 
service  command  or  the  area  air  techni¬ 
cal  service  command  approves  the  re¬ 
quest,  he  shall  prepare  the  specific  find¬ 
ings  required  by  paragraph  (b)  above 
and  shall  forwgird  them,  together  with 
his  recommendation,  to  the  chief  of  the 
technical  service  having  control  of  the 
property  to  be  donated  (attention:  Re¬ 
distribution  and  Salvage  Officer),  when 
such  property  is  to  be  donated  by  the 
Army  Service  Forces,  and  to  the  Director, 
Air  Technical  Service  Command,  Wright 
Field,  Ohio,  when  such  property  is  to  be 
donated  by  the  Army  Air  Forces.  The 
chief  of  the  technical  service  or  the  Di¬ 
rector,  Air  Technical  Service  Command, 
if  the  request  is  approved  by  him,  will 
direct  the  appropriate  installations  to 
ship  the  property  to  the  educational  in¬ 
stitution  concerned  and  will  include  in 
such  direction  a  citation  of  this  section. 

(d)  The  following  property  may  be 
donated  under  the  authority  of  this  sec¬ 
tion: 

(1)  Obsolete  or  excess  machinery, 
mechanical  equipment  and  tools; 

(2)  Aircraft,  aircraft  parts,  instru¬ 
ments  or  engines  which  are  obsolete  or 
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impaired  to  the  extent  that  repair  would 
not  be  economical. 

How’ever.  under  no  circumstances  will 
any  donation  be  made  which  will  result 
In  current  procurement  to  replace  the 
property  donated,  nor  will  property  be 
considered  available  for  donation  after 
it  has  been  reported  as  surplus  to  a  Dis¬ 
posal  Agency.  Aircraft,  aircraft  parts, 
instruments  or  engines  will  be  donated 
only  upon  the  execution  of  an  agreement 
by  the  donee  that  the  property  donated 
will  not  be  used  in  actual  flying. 

(e)  No  property  w'ill  be  shipped  until 
receipt  of  payment  by  the  donee  of  all 
expenses  necessary  for  packing,  han¬ 
dling  and  delivery  to  the  carrier.  Prop¬ 
erty  shipped  by  carrier  will  be  on  com¬ 
mercial  bill  of  lading  with  transporta¬ 
tion  charges  collect.  Copies  of  shipping 
documents  listing  the  property  sup¬ 
ported  by  shipping  directions  described 
in  paragraph  (c)  above  will  constitute 
valid  credit  vouchers  to  the  property 
accounts.  No  further  accounting  for  the 
property  will  be  required.  Two  lists  of 
the  property  donated  will  be  forwarded 
to  the  commanding  general  of  the  serv¬ 
ice  command  or  the  area  air  teehnical 
service  command  who  recommended  the 
donation. 

§  823.317  Sales  to  contractors  for  re¬ 
turn  in  kind,  (a)  The  chiefs  of  techni¬ 
cal  services  arc  authorized  to  sell  prop¬ 
erty  from  War  Department  stocks  to 
prime  contractors  for  the  purpose  of 
maintaining  or  expediting  production, 
under  agreements  by  such  contractors 
to  replace  the  items  delivered  w’ith  iden¬ 
tical  articles  procured  by  the  contrac¬ 
tors  or  to  make  payment  therefor,  in  the 
form  prescribed  in  this  section.  Prop¬ 
erty  from  W’ar  Department  stocks  will  be 
made  available  to  prime  contractors  un¬ 
der  the  authority  of  this  section  only 
when  the  property  is  needed  by  the  con¬ 
tractor  to  maintain  or  expedite  the  pro¬ 
duction  rate  under  the  prime  contract, 
and  when  tlie  contractor  has  outstanding 
subcontracts  for  the  acquisition  of  iden¬ 
tical  articles  which  can  be  used  to  re¬ 
place  the  War  Department  stock.  The 
property  sold  to  a  contractor  under  the 
authority  of  this  section  will  not  exceed 
in  estimated  value  an  amount  equal  to 
5%  of  the  total  amount  of  the  principal 
contract. 

<b)  The  following  procedure  will  be 
followed  in  making  property  available  to 
contractors  under  the  authority  of  this 
section : 

( 1 )  Requests  for  the  delivery  of  prop¬ 
erty  under  this  section  will  be  ad¬ 
dressed  to  the  chief  of  the  technical  serv¬ 
ice  or  his  delegate,  and  signed  by  the 
contracting  officer  for  the  contract  in¬ 
volved.  The  request  will  state  the  specific 
quantity  or  number  of  articles  desired, 
and  will  give  technical  service  number 
and  nomenclature,  and  will  specify  the 
time  within  which  the  articles  will  be  re¬ 
placed.  The  request  will  also  state  fully 
the  reasons  and  circumstances  under 
which  the  request  is  made. 

<2)  The  chief  of  technical  service  will 
notify  the  contracting  officer  of  the  ap¬ 
proval  or  disapproval  of  the  request,  and 
will  advise  him  of  the  depot  from  which 
the  property  will  be  delivered,  if  the  re¬ 


quest  is  approved.  The  chief  of  the  tech¬ 
nical  service  w’ill  direct  the  depot  from 
which  the  property  is  to  be  delivered  to 
make  delivery  to  the  contractor,  upon 
receipt  of  notice  from  the  contracting 
officer  as  provided  in  subparagraph  (5) 
below.  The  instructions  to  the  depot 
will  require  that  a  special  property  record 
be  maintained  for  each  such  transaction, 
and  that  the  depot  arrange  for  ad*fiuate 
inspection  of  the  property  at  the  time  of 
its  delivery  at  the  contractor’s  plant,  and 
for  inspection  of  the  replacement  items 
upon  their  delivery  to  the  War  Depart¬ 
ment  by  the  contractor. 

(3)  Upon  approval  by  the  chief  of  tech¬ 
nical  service,  the  contracting  officer  w’ill 
arrange  with  the  contractor  for  the  exe¬ 
cution  of  a  supplemental  agreement  in 
the  following  form,  which  agreement  will 
recite  that  it  is  executed  pursuant  to  the 
First  War  Powers  Act  and  Executive 
Order  No.  9001: 

Article  In  consideration  of  the  sale  and 
delivery  by  the  United  States  to  the  contrac¬ 
tor  of  the  articles  listed  on  Exhibit  A,  the 
contractor  agrees : 

(1)  to  replace  said  articles  by  delivery  to 

the  United  States  of  identical  articles  at  the 
place  or  places  designated  by  the  contracting 
officer  on  or  before _ _  or 

(date) 

(2)  failing  the  replacement  of  said  articles 
on  said  date,  to  pay  to  the  United  States  an 
amount  to  be  determined  by  the  contracting 
officer,  which  will  include  the  cost  to  the 
government  of  the  articles,  and  all  packing, 
handling  and  other  costs; 

(3)  that  said  articles  will  be  used  by  the 
contractor  only  for  the  performance  of  the 
contract;  and 

(4)  that  the  amount  of  $ _ shall  be 

withheld  by  the  United  States  until  said  ar¬ 
ticles  are  replaced  or^the  value  thereof  deter¬ 
mined  by  the  contracting  officer  in  accord¬ 
ance  with  this  agreement:  , 

(5)  that  if  an  advance  payment  is  out¬ 
standing  under  the  prime  contract,  the  ad¬ 
vance  payment  lien  shall  attach  to  the  said 
articles  listed  in  Exhibit  A,  and  any  amounts 
to  be  withheld,  as  provided  in  (4)  above, 
shall  be  withheld  only  from  amounts  remain¬ 
ing  due  after  the  deduction  of  liquidation 
payments  required  by  the  advance  payment 
article. 

(4)  The  contracting  officer  will  specify 
an  amount,  not  exceeding  5%  of  the 
total  amount  of  the  principal  contract, 
to  be  withheld  which  in  his  opinion  is 
adequate  to  cover  the  cost  to  the  govern¬ 
ment  of  the  articles  to  be  delivered  to  the 
contractor. 

(5)  Upon  the  execution  of  such  sup¬ 
plemental  agreement,  the  contracting  of¬ 
ficer  will  (i)  promptly  transmit  a  copy 
thereof  to  the  finance  officer,  with  a 
request  that  the  specified  amount  be 
withheld  until  receipt  of  notice  of  re¬ 
placement  or  instructions  to  make  a  final 
deduction,  and  (ii)  notify  the  Depot  Sup¬ 
ply  Officer  that  he  is  authorized  to  de¬ 
liver  the  articles. 

(6)  Three  copies  of  ttie  shipping  docu¬ 
ment  covering  the  property  delivered  to 
the  contractor  will  be  forwarded  by  the 
depot  to  the  contracting  officer.  Two 
copies  will  be  signed  by  the  contractor 
acknowledging  receipt  of  the  property. 
One  copy  will  be  retained  by  the  contract¬ 
ing  officer  and  the  other  forwarded  to  the 
Depot  Supply  Officer.  The  third  copy 
will  be  retained  by  the  contractor. 


(7)  The  following  notation  will  be 
typed  on  the  shipping  document  and 
signed  by  the  contractor: 

Receipt  from  the  United  States  Govern¬ 
ment  of  the  prop>erty  listed  hereon  for  use 
on  Contract  No. _ is  hereby  acknowl¬ 

edged.  It  is  agreed  that  replacement  of  this 
property  will  be  made  in  kind  on  or  before 

_  (date)  or  payment  made 

therefor  in  accordance  with  said  contract. 


(date)  (signature  of  the  contractor) 

(8)  The  Depot  Supply  Officer  will  no¬ 
tify  the  contracting  officer  when  the  re¬ 
placement  has  been  made  and  accepted, 
and  the  contracting  officer  will  transmit 
such  notice  to  the  finance  officer, 

(9)  If  the  property  is  not  replaced  in 
kind  by  the  contractor  on  or  before  the 
date  specified  in  the  supplemental  agree¬ 
ment,  the  Depot  Supply  Officer  will  re¬ 
port  such  fact  to  the  contracting  officer 
who  will  take  action  to  obtain  the  re¬ 
placement  of  the  property  or  wnll  notify 
the  finance  officer  of  the  amount  payable 
to  the  government  under  the  agreement, 
advising  the  Depot  Supply  Officer  of  the 
completed  action.  In  the  event  of  pay¬ 
ment  by  the  contractor  in  lieu  of  replace¬ 
ment,  the  written  advice  of  the  contract¬ 
ing  officer  to  the  Depot  Supply  Officer 
that  settlement  has  been  effected  will 
constitute  a  valid  credit  voucher  to  the 
Depot  Supply  Officer’s  property  account. 

§  823.318  Miscellaneous  dispositions 
under  Army  Regulations.  The  chiefs  of 
the  technical  services  are  authorized  to 
sell  or  otherwise  dispose  of  any  property 
not  determined  to  be  surplus,  in  accord¬ 
ance  with  AR  30-2280  (Sales  of  Ice), 
AR  30-2290  (Sales  of  Quartermaster  sup¬ 
plies  and  services)  AR’s.  45-75  and  45-80 
(Sales  and  disposition  of  Ordnance  Prop¬ 
erty),  AR  500-60  (Sales  and  dispositions 
for  Disaster  Relief)  and  AR  850-100  (Is¬ 
sues  for  Promotion  of  Rifle  Practiced 
Property  determined  to  be  surplus  will 
be  disposed  of  only  in  accordance  with 
Part  827  of  this  subchapter. 

§  823.391  Machine  tool  pricing  policy, 

§  823.391-1  Surplus  War  Property  Ad¬ 
ministration;  Regulation  No.  3.  On  Au¬ 
gust  9,  1944,  the  Administrator  of  the 
Surplus  War  Property  Administration  is¬ 
sued  Regulation  No.  3,  the  text  of  which 
is  as  follows: 

Standard  GENERAL-PxmFOSE  Machine  I'ools 
PRICING  POLICY  FOR  SALE  BY  RFC 

Scope  of  regulation.  By  Regulation  No.  1, 
Reconstruction  Finance  Corporation  was  des¬ 
ignated  as  the  disposal  agency  for  surplus 
war  property  of  the  type  generally  described 
as  capital  and  producers’  goods.  Property  so 
assigned  Includes  machine  tools. 

The  purpose  of  this  regulation  is  to  estab¬ 
lish  a  pricing  policy  for  the  sale  by  Recon¬ 
struction  Finance  Corporation  of  standard 
general-purpose  machine  tools  which  have 
been  used  and  which  it  has  available  lor  dis¬ 
posal  as  surplus. 

The  policy  has  been  established  on  a  fixed 
price  basis  so  that  prospective  purchasers 
will  be  able  to  make  current  plans  with  rea¬ 
sonable  certainty  involving  the  purchase  of 
surplus  machine  tools.  The  prices  fi.xed  are 
based  on  the  original  price  of  the  machine 
tool  at  the  plant  of  its  manufacturer,  depre¬ 
ciated  over  the  period  of  its  active  use  at  raters 
which  take  into  account,  among  other  things, 
the  usage  which  most  such  tools  are  under¬ 
going  in  war  production. 
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Tills  regulation  does  not  apply  to  special 
types  of  machine  tools  or  to  other  production 
equipment. 

This  regulation  shall  become  effective  Au¬ 
gust  15,  1944.  It  is  recommended  that  any 
arrangements  made  prior  to  that  date  for 
the  sale  of  used  standard  general-purpose 
machine  tools  at  prices  differing  from  those 
set  forth  herein,  be  revised  to  conform  to 
the  prices  herein  set  forth  If  they  have  not 
theretofore  become  contractually  binding. 

While  this  regulation  applies  only  to  sales 
of  surplus  machine  tools,  the  Administra-  « 
tion  has  been  advised  by  the  principal  own¬ 
ing  agencies  that,  in  such  sales  of  machine 
tools  which  have  not  been  declared  surplus 
as  may  be  made  by  them,  they  intend  to  ad¬ 
here  to  the  prices  herein  set  forth. 

Definitions.  “Standard  general-purpose 
machine  tools”  are  machine  tools  being  cur¬ 
rently  produced  and  are  types  used  in  civilian 
production:  they  consist  of  those  listed  in 
the  Standard  Commodity  Classification,  Vol. 

I,  Major  Group  34,  Code  Number  34  11000  to 
34  19900,  inclusive,  with  the  exception  of 
Special  Machine  Tools  designed  for  and  used 
exclusively  in  the  production  of  war  mate¬ 
rial,  such  as: 

Special  gun  reaming,  rifling  and  chamber¬ 
ing  machines 

Gun  boring  and  turning  lathes 
Shell  turning  lathes 
Shell  tappers 

Small  arms  ammunition  machinery 
Special  military  tank  manufacturing  ma¬ 
chine  tools 

Special  aircraft  manufacturing  machine 
tools 

Special  shipbuilding  machine  tools 
Other  special  war  production  machine 
tools 

Price  policy.  All  sales  of  used  standard 
general  purpose  machine  tools,  which  have 
been  declared  surplus  to  Reconstruction 
Finance  Corporation  as  disposal  agency,  shall 
be  made  at  prices  computed  as  follows,  pro¬ 
vided  that  all  sales  shall  be  made  in  con¬ 
formity  with  all  applicable  War  Production 
Board  and  Office  of  Price  Administration  reg¬ 
ulations: 

(1)  The  original  price  of  the  manufacturer 
of  the  machine  tool,  inclusive  of  electric 
equipment  and  standard  accessories,  shall  be 
computed  f.  o.  b.  the  plant  of  such  manu¬ 
facturer,  If  special  tooling  is  to  be  sold  with 
the  machine  tool,  its  original  price  shall  be 
included,  on  the  same  basis. 

(2)  The  period  of  active  use  of  the  machine 
tool  shall  be  computed  on  the  basis  of  the 
best  information  reasonably  available.  This_ 
period  shall  run  from  the  estimated  date  the 
machine  tool  was  originally  put  in  use  to 
the  date  of  sale,  if  the  machine  tool  is  then 
still  in  use.  If  the  machine  tool  Is  not  in  use 
at  the  time  of  sale,  the  period  shall  run  to 
the  estimated  date  when  the  machine  tool 
became  idle. 

(3)  The  price  computed  pursuant  to  para¬ 
graph  (1)  above  shall  be  used  as  a  base.  The 
price  at  which  machine  tool  shall  be  offered 
for  sale  shall  be  computed  by  applying  to 
that  base  the  percentage  appearing  in  Ex¬ 
hibit  I  to  this  regulation  opposite  the  period 
of  active  use  of  the  machine  tool  computed 
pursuant  to  paragraph  (2)  above.  The  per¬ 
centage  appearing  in  column  B  of  Exhibit  I 
shall  be  applied  where  the  buyer  is  the  per¬ 
son  who  is  using  the  machine  tool  at  the 
time  of  sale  or,  if  the  machine  tool  ie  then 
idle,  the  person  who  last  used  it,  and  the 
percentage  appearing  in  column  A  shall  be 
applied  where  the  sale  is  to  any  other  buyer. 

(4)  The  price  computed  pursuant  to  para- 
graph  (3)  above  shall  be  the  sale  price  f,  o.  b. 
cars  or  trucks  at  the  location  of  the  machine 
tool  at  the  timeyaf  sale^ 

(Signed)  W.  L.  Clayton, 

W.  L.  Clayton, 
Adrninistrator. 


Period  of  active  use 

A 

B 

Less  than  1  month . . . 

Percent 

8,5.0 

Percent 

90.0 

1  month . . . . . . 

82.5 

87.5 

2  months . . . . . 

80.0 

85.0 

3  months . . . . . 

77.5 

82.5 

4  months  . . . . . . 

75.0 

80.0 

5  months _ _ _ _ _ 

72.5 

77.5 

6  months . . . 

70.0 

75.0 

7  months . . 

69.0 

74.0 

8  months . . 

68.0 

73.0 

9  months . . . . 

67.0 

72.0 

10  months . . . 

66. 0 

71.0 

11  months _ _ _ _ 

65.  2 

70.2 

12  months . . . . . 

64.4 

69.4 

13  months . . . 

63.6 

68.6 

14  months . 

62.8 

67. 8 

15  months . . . . . 

62.0 

67. 0 

16  months . . 

61.2 

66.2 

17  months . 

60.4 

65.4 

18  months . . 

.59. 6 

6^.6 

19  months . 

.58.8 

fa.  8 

20  months  . . . . 

.58.0 

fa.o 

21  months . 

.57.2 

62.2 

22  months . . 

56.4 

61.4 

2.3  months . . 

.5.5. 6 

60.6 

24  months . 

.54.8 

.59.8 

25  months . . . 

54.0 

59.0 

26  months . . . 

.53.2 

58.2 

27  months . . , . 

.52.4 

57.4 

28  months . . 

51.6 

56.6 

29  months . . . 

.50.8 

.55.8 

30  months . . 

50.0 

55.0 

31  mouths . . . . 

49.  2 

54.2 

32  months . 

48.4 

53.4 

33  months . . . I . 

47.6 

52.6 

34  months . . . 

46.8 

51.8 

35  months  . 

46.0 

51.0 

30  months  (or  more3 . . . . 

45.2 

50.2 

§  823.391-2  Surplus  Property  Board; 
Special  Order  No.  2.  On  April  11,  1945, 
the  Administrator  of  the  Surplus  Prop¬ 
erty  Board  issued  Special  Order  No.  2, 
the  text  of  which  is  as  follows: 

Machine  Tool  Pricing  Policy 

The  purpose  of  this  special  order  is  to  make 
certain  administrative  determinations  rela¬ 
tive  to  the  machine  tool  price  policy  con¬ 
tained  in  Regulation  No.  3  of  the  Surplus 
War  Property  Administration  (9  PR.  9870). 
That  regulation  provides  that  used  standard 
general-purpose  machine  tools  shall  be  sold 
at  specified  percentages  of  the  manufac¬ 
turer's  original  sales  price.  These  percent¬ 
ages,  as  set  forth  in  the  schedule  annexed 
to  the  regulation,  decrease  with  each  month 
of  active  use,  up  to  36  months.  At  that 
point  the  schedule  ends  with  the  percentage 
of  45.2  of  original  cost,  and  all  tools  that 
have  been  in  active  use  for  more  than  36 
months  are  sold  at  the  same  percentage 
(45.2)  of  the  manufacturer’s  original  sales 
price. 

This  special  order  is  designed  to  facilitate 
the  administration  of  the  foregoing  price 
policy.  The  order  permits  the  disposal  agency 
at  its  election,  to  use  the  March  1,  1941  price 
of  the  nearest  equivalent  new  machine  tool, 
as  the  base  price  for  machine  tools  manu¬ 
factured  before  March  1,  1941. 

The  order  also  permits  the  disposal  agency 
to  sell  machine  tools  manufactured  prior 
to  January  1.  1936  at  current  market  prices, 
even  if  those  prices  are  below  the  45.2% 
minimum  specified  in  the  foregoing  regula¬ 
tion. 

Pursuant  to  the  authority  of  the  Surplus 
Property  Act  of  1944  (Pub.  Law  457,  78th 
Congress,  2d  Sess.;  58  Stat.  765),  It  is  hereby 
ordered.  That,  in  applying  the  provisions  of 
Regulation  No.  3  of  the  Surplus  War  Property 
Administration  (9  P.R.  9870)  relating  to  the 
sale  of  used  standard  general-purpose  ma¬ 
chine  tools,  the  Reconstruction  Finance  Cor¬ 
poration  may: 

1.  Use  as  an  alternative  base  price  for  any 
machine  tool  manufactured  prior  to  Mar§h 
1, 1941,  the  March  1, 1941  price  of  the  nearest 
equivalent  new  machine  tool,  and 


2.  Sell  any  such  machine  tool  manufac¬ 
tured  prior  to  January  1,  1936,  at  current 
market  prices  but  not  in  excess  of  the  appli¬ 
cable  prices  determined  in  accordance  with 
SWPA  Regulation  No.  3,  and  this  Special 
Order  No.  2. 

This  order  shall  become  effective  upon  pub¬ 
lication  in  the  Federal  Register. 

Surplus  Property. Board, 

A.  E.  Howse. 

Administrator. 


Part  824 — Disposition  of  Non-Repairable 
Personal  Property 

Sec. 

824.400  Scope  of  part. 

824.401  Non-military  property  other  than 

current  production  scrap. 

824.402  Current  production  scrap. 

824.404  Non-military  property  not  certified 

under  §  824.401. 

824.405  Designation  of  salvage  officer. 

824.406  Disposal  of  salvage. 

824.407  Donations  to  Veterans*  organiza¬ 

tions,  museums  and  municipal 
corporations. 

§  824.400  Scope  of  part.  This  part 
provides  the  authority  and  procedures 
for  determining  certain  non-military 
property  as  non-repairable  and  for  the 
disposal  of  non-repairable  non-military 
property  and  current  production  scrap. 
It  does  not  pertain  to  the  classification 
of  military  property  *as  non-repairable, 
which  is  covered  by  AR  35-6640  and  War 
Department  Circular  No.  7.  1944,  and 
current  revisions  thereof,  or  to  the  dis¬ 
posal  of  non-repairable  military  prop¬ 
erty,  or  post,  camp  and  station  salvage, 
which  is  covered  by  AR  700-25  and  TM 
38-505. 

§  824.401  Non-military  property  other 
than  current  production  scrap,  (a)  Gov¬ 
ernment-owned  non-military  property 
other  than  current  production  scrap  may 
be  classified  as  non-repairable  by  the 
submission  of  a  list  of  the  property  in¬ 
volved  to  an  authorized  officer  and  the 
execution  thereon  by  such  officer  of  the 
following  certificate: 

It  is  my  opinion  that  the  property  listed 
hereon  is  (include  (1)  or  (2),  whichever  is 
appropriate) : 

(1)  Used  or  damaged  beyond  economic  re¬ 
pair; 

(2)  Obsolete  or  so  specialized  in  design  or 
otherwise  of  such  a  nature  that  it  has  no 
reasonable  use  except  as  scrap; 

and  Is  therefore  properly  classified  as  non- 
repairable  non-military  property  in  accord¬ 
ance  with  the  provisions  of  Procurement  Reg¬ 
ulation  No.  7,  and  that  its  condition  is  not 
due  to  fault  or  neglect. 

Where  the  property  is  new  but  never¬ 
theless  properly  classified  as  non-repair¬ 
able  (i.  e.,  scrap) ,  as  will  be  the  case  with 
many  obsolete  items  and  items  of  work 
in  process,  the  phrase  following  the  last 
comma  may  be  omitted. 

The  certifying  officer  will  inspect  the 
*  property  or  require  the  submission  of  such 
statement  of  fact  and  report  of  In¬ 
spection  as  he  deems  necessary  as  a  basis 
for  the  execution  of  the  certificate. 

(b)  Property  so  certified,  except  prop¬ 
erty  in  the  possession  of  a  contractor,  will 
be  turned  over  to  a  salvage  officer  for 
disposal. 
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(c)  A  copy  of  the  list  with  the  certifi¬ 
cate  will  be  furnished  to  the  accountable 
property  officer.  In  cases  where  property 
is  shipped  to  a  salvage  officer,  a  copy  of 
the  shipping  document,  supported  by 
such  certified  list  and  evidence  of  ship¬ 
ment  in  the  manner  prescribed  in  §  827.- 
726,  will  constitute  a  valid  credit  voucher 
to  the  property  account.  When  the 
property  is  turned  over  to  a  local  salvage 
officer,  the  salvage  officer’s  acknowledg¬ 
ment  of  receipt  of  the  property  on  the 
list  with  the  certificate  will  be  consid¬ 
ered  a  valid  credit  voucher  to  the  prop¬ 
erty  account. 

(d)  Non-repairable  property  in  the 
possession  of  a  contractor  may  be  either 
(1)  sold  or  retained  by  the  contractor 
pursuant  to  the  contract  clause  set  forth 
In  §  803.363  of  this  chapter,  (2)  sold  by 
the  contracting  officer  to  the  contractor, 
or  (3)  sold  by  the  contracting  officer  or 
local  salvage  officer  to  a  third  party,  or 
(4)  physically  transferred  to  a  salvage 
officer  at  another  station  for  disposal. 
In  any  case,  the  contracting  officer  will 
furnish  the  accountable  property  officer 
with  a  written  order  listing  the  property 
and  directing  transfer  to  a  salvage  officer 
or  approving  the  sale,  and  the  certificate 
prescribed  in  paragraph  (a),  above,  will 
not  be  required.  If  there  is  any  question 
as  to  the  liability  of  the  contractor  for 
the  condition  of  the  property,  the  con¬ 
tracting  officer  will  furnish  written  ad¬ 
vice  to  the  accountable  property  officer, 
as  prescribed  in  paragraph  103  of  TM 
14-910  and  paragraph  80  of  TM  14-911, 
respectively.  If  the  property  is  disposed 
of  under  ( 1 ) ,  ( 2 ) ,  or  i3 ) ,  it  is  required  to 
be  accounted  for  under  the  provisions  of 
War  Department  Technical  Manuals 
14-910,  “Manual  for  Cost-Plus-a-Pixed- 
Pee  Supply  Contracts”  or  14-911,  “Ac¬ 
counting  for  Government  Property  Pur- 
nished  Under  Pixed  Price  Contracts.” 
If  the  property  is  disposed  of  under  (4) 
evidence  of  disposition  as  prescribed  in 
paragraph  (c)  above  is  required. 

(e)  Non-repairable  property  will  not 
be  mutilated  except  when  such  mutila¬ 
tion  is  required  for  reasons  of  security  or 
safety. 

§  824.401-1  Review  and  approval  of 
classificatio7i  of  proeprty  as  non-repair¬ 
able.  Government-owned  non-military 
property  (other  than  that  worn  out 
through  fair  wear  and  tear)  will  not  be 
classified  as  non-repairable  property 
under  §  824.401  without  the  prior  review 
and  approval  of  a  local  disposal  board 
if  the  cost  (estimated  if  not  known)  of 
the  property  so  classified  exceeds  $25,000. 
Property  will  not  be  subdivided  for  the 
purpose  of  avoiding  this  limitation. 

§  824  401-2  Review  at  chief  of  service 
level.  Disposal  boards  established  pur¬ 
suant  to  §  821.106  may  review  classifica¬ 
tion  of  Government-owned  non-repair¬ 
able  property  under  §  824.401,  where  the 
cost  of  such  property  (estimated  if  not 
known)  exceeds  $500,000. 

§  824.402  Current  production  scrap. 
Current  production  scrap,  other  than 
that  disposed  of  by  cost-plus-a-fixed-fee 
contractor  under  contract  provisions,  will 
be  turned  over  to  a  salvage  officer,  with¬ 
out  the  certification  required  under 
§  624.401.  For  the  purpose  of  Parts  821 


to  828,  Inclusive,  current  production 
scrap  is  industrial  scrap  resulting  from 
the  fabricating  or  processing  of  raw  ma¬ 
terials  (such  as  chips,  cuttings,  borings, 
and  short  ends  of  ferrous  and  non-fer¬ 
rous  metals,  clippings  and  cuttings  from 
wool  and  cotton  fabric,  residues  from 
chemicals  and  plastics,  rubber  and 
treated  fabric  offal,  glass,  paper  and 
lumber  offal,  damaged  and  unsuitable 
packing  materials  and  containers) . 

§  824.404  Non-military  property  not 
certified  under  §  824.401.  Non-military 
property  which  cannot  be  certified  under 
§  824.401  may  be  classified  as  non-repair¬ 
able  and  turned  over  to  a  salvage  officer 
in  accordance  with  the  provisions  of  AR 
35-6640,  and  War  Department  Circular 
No.  7, 1944,  and  current  revisions  thereof. 

§  824.405  Designation  of  salvage  of¬ 
ficer.  Chiefs  of  technical  services  may 
designate  the  salvage  officer  to  receive 
and  dispose  of  non-repairable  non-mili¬ 
tary  property. 

§  824.406  Disposal  of  salvage.  All 
property  sold  by  contracting  officers  or 
salvage  officers,  or  turned  over  to  salvage 
officers,  in  accordance  with  this  part  will 
be  disposed  of  in  accordance  with  AR 
700-25  and  TM  38-505. 

§  824.407  Donations  to  veterans’  or¬ 
ganizations,  museums,  and  municipal 
corporations,  (a)  The  chiefs  of  the  tech¬ 
nical  services  are  authorized  to  donate 
to  soldier’s  monument  associations,  posts 
of  the  Grand  Army  of  the  Republic,  posts 
of  the  Veterans  of  Foreign. Wars  of  the 
United  States,  posts  of  the  American  Le¬ 
gion  and  other  recognized  war  veterans’ 
associations,  state  museums,  and  incor¬ 
porated  museums  operated  and  main¬ 
tained  for  educational  purposes  only, 
whose  charters  deny  them  the  right  to 
operate  for  profit,  municipal  corporation, 
and  posts  of  The  Sons  of  Veterans  Re¬ 
serve,  including  those  organizations  or 
Institutions  which  contributed  materiel 
In  the  early  scrap  drives,  any  items  of 
surplus  combat  materiel  which  they  are 
authorized  to  demilitarize  under  current 
War  Department  procedures.  (See  WD 
Circular  No.  183,  1945,  and  ASF  Manual 
M419).  Donations  made  pursuant  to 
this  authority  will  be  with  such  demili¬ 
tarization  as  is  consistent  with  the  use 
of  the  property.  Items  of  captured  en¬ 
emy  materiel  will  not  be  donated  under 
the  authority  of  this  section. 

(b)  The  authority  granted  in  this  sec¬ 
tion  cannot  be  redelegated  by  the  chiefs 
of  the  technical  services,  and  in  the  case 
of  the  Army  Air  Forces  cannot  be  redele¬ 
gated  beyond  the  headquarters  office  of 
a  command. 

(c)  Donations  to  any  one  organization 
will  be  limited  in  the  case  of  rifies  for 
ceremonial  purposes  to  not  more  than 
ten  and  in  the  case  of  other  items  to  such 
amounts  as  the  chief  of  the  technical 
service  determines  is  reasonably  re¬ 
quired.  Requests  for  amounts  consid¬ 
ered  to  be  excessive  may  be  referred  to 
the  Director,  Readjustment  Division. 

(d)  Each  donee  shall  be  required  to 
file  with  the  chief  of  the  technical  service 
effecting  donation  a  certificate  stating 
that  the  property  is  being  acquired  for 
the  donee’s  own  use  and  if  the  property 


is  at  any  time  disposed  of  by  the  donee, 
it  will  be  disposed  of  only  as  scrap  and 
then  only  after  it  shall  have  been  ren¬ 
dered  completely  unfit  and  useless  except 
for  its  basic  material  content. 

(e)  Donations  of  property  under  this 
Regulation  shall  be  without  expense  to 
the  Government  for  packing,  handling 
or  transportation.  Property  shipped  by 
carrier  will  be  on  commercial  bill  of  lad¬ 
ing  with  transportation  charges  collect. 

(f)  Copies  of  shipping  documents  list¬ 
ing  the  property  supported  by  evidence 
of  shipment  in  the  manner  prescribed  in 
§  827.726,  or  a  receipt  by  the  donee,  to¬ 
gether  with  a  copy  of  the  authorization 
of  the  donation  from  the  chief  of  the 
technical  service  will  constitute  a  valid 
credit  voucher  to  the  property  accounts 
and  no  further  accounting  for  the  prop¬ 
erty  is  required. 


Fart  826 — Disposition  of  Serviceable 
Non-Military  Personal  Property 
Sec. 

826.600  Scope  of  part. 

826.601  War  Department  policy. 

826.602  Determination  of  excess. 

826.603  Disposition  of  excess. 

828.604  Deviation  from  procedures. 

SUBPAKT  A — PRODUCTION  AND  UTILITY  EQUIPMENT 

826.610  Scepe  of  this  subpart. 

826.611  Production  and  utility  equipment 

owned  by  the  V/ar  Department. 

826.612  Production  and  utility  equipment 

owned  by  Office  of  Defense  Plant. 

BUBPART  E - CONSTRUCTION  EQUIPMENT 

826.620  Scope  of  this  subpart. 

826.621  Construction  equipment. 

826.622  Disposition  of  excess. 

826.623  Determination  of  surplus. 

SUBPAUT  C — OTHER  NON-MILIT.ARY  PER.SONAL 
PROPERTY 

826.630  Scope  of  this  subpart. 

826.631  Dispoeltlon  of  excess. 

826.632  Stockpile  materials. 

826.633  Determination  of  surplus. 

826.691  Excess  Non-Military  Property  Rec¬ 

ord. 

826.692  Principal  Field  Procurement  O.Tices 

of  the  technical  services. 

826.693  Stockpile  materials. 

§  826.600  Scope  of  part.  Tnis  part 
provides  authority  and  procedures  for 
the  disposition  of  excess  serviceable  non¬ 
military  property  and  for  the  release  of 
War  Department  sponsorship  of  equip¬ 
ment  owned  by  Office  of  Defense  Plants 
(formerly  Defense  Plant  Corporation). 
This  part  does  not  relate  to: 

(a)  The  disposition  of  contractor  in¬ 
ventory  (except  to  the 'extent  that  pro¬ 
duction  and  utility  equipment  may  be 
subjected  to  the  procedures  provided  in 
Subpart  A  of  this  part) ,  which  is  covered 
by  Subchapter  C  of  this  chapter. 

(b)  The  disposal  of  surplus  property, 
which  is  covered  by  Part  827. 

§  826.601  War  Department  policy. 
Basic  War  Department  policy  as  stated 
in  §  821.103  for  all  types  of  properly  ap¬ 
plies  equally  to  non-military  property. 

I  826.602  Determination  of  excess. 

§  826.602-1  Review  of  stocks,  (a) 
Chiefs  of  technical  services  will  require  a 
review  of  stocks  by  each  installation  un¬ 
der  their  jurisdiction  having  accounta- 
•  bility  for  non-military  property  not  less 
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frequently  than  once  a  month  for  de¬ 
termination  of  excesses. 

(b)  Production  and  utility  equipment 
and  construction  equipment  will  be  de¬ 
termined  excess  when  it  becomes  idle 
(that  is,  when  it  is  no  longer  required  for 
war  purposes  by  the  war  contractor  in 
possession  or  by  the  War  Department 
industrial  installation  or  construction  ac¬ 
tivity  in  connection  with  w'hich  it  was 
being  used),  unless  there  is  a  definite, 
foreseeable  need  for  the  item  in  connec¬ 
tion  with  the  prosecution  of  the  war,  or 
unless  the  item  has  been  selected  for 
current  modernization  of  the  permanent 
military  establishment.  Efforts  should 
be  made  to  consolidate  production  on  as 
few  items  of  production  equipment  as 
possible  consistent  with  production  effi¬ 
ciency,  in  order  to  make  other  items 
available  for  other  war  uses  or  declara¬ 
tion  as  surplus. 

(c)  Non-military  property  other  than 
production  and  utility  equipment  and 
construction  equipment  will  be  deter¬ 
mined  excess  when  the  stock  on  hand 
exceeds  the  established  stock  level  at  the 
plant  or  installation  involved.  Estab¬ 
lished  stock  levels  will  conform  to  ap¬ 
plicable  industrial  inventory  regulations 
of  the  War  Production  Board.  Deter¬ 
mination  of  excess  Government  fur¬ 
nished  equipment  and  Government  free- 
issue  material  may  be  made  at  the  stock- 
control  point  established  within  a  tech¬ 
nical  service  for  such  property,  instead  of 
at  the  plant  or  installation  level,  in  those 
cases  where  stock  control  points  have 
been  established  for  such  property  above 
the  plant  or  installation  level. 

§  826.602-2  Records  of  excess.  Chiefs 
of  technical  services  W’ill  require  each  in¬ 
stallation  under  their  jurisdiction  having 
accountability  for  non-military  property 
to  maintain  records  of  excess  determina¬ 
tions  and  disposition  of  non-military 
property  in  accordance  with  the  follow¬ 
ing: 

<a)  In  the  case  of  items  of  production 
and  utility  equipment  and  construction 
equipment  for  which  stock  record  cards 
or  historical  record  cards  are  maintained, 
the  following  shall  be  shown  by  current 
entries  on  such  cards: 

(1)  Date  of  determination  of  excess. 

(2)  Disposition,  if  not  determined  sur¬ 
plus  (this  may  be  shown  by  entry  in  code, 
if  desired). 

(3)  Date  of  determination  of  surplus. 

(4)  Date  of  declaration  of  surplus, 
tb)  Records  of  small  lots  and  other 

items  that  are  determined  surplus  and 
turned  over  to  a  salvage  officer  for  dis¬ 
posal  concurrently  with,  or  within  a  brief 
period  after,  determination  of  excess  w'ill 
be  maintained  in  any  form  that  will  en¬ 
able  the  preparation  of  the  monthly  re¬ 
port  required  under  Part  828. 

to  In  the  case  of  all  other  items  of 
Pon-mllitary  property,  the  record  will  be 
maintained  on  WD  AGO  Form  R-5086, 
“Excess  Non-Military  Property  Record.” 
A  copy  of  this  form,  together  with  in¬ 
structions  for  its  preparation,  is  set  forth 
ip  §  826.691.  Similar  records  now  being 
maintained  which  contain  the  informa¬ 
tion  called  for  by  WD  AGO  Form  R-5086 
Play  be  continued,  provided  the  approval 
of  the  Director,  Readjustment  Division 
is  obtained. 


§  826.603  Disposition  of  excess,  (a) 
When  a-determination  of  excess  of  non¬ 
military  property  has  been  made,  vig¬ 
orous  action  will  be  instituted  for  the 
redistribution  of  the  property  for  use 
within  the  technical  service  of  origin  or 
another  technical  service  or  transfer  for 
other  purpose  directly  related  to  the 
prosecution  of  the  war  as  set  forth  in 
Part  823,  and  will  be  continued  until  such 
disposition  is  made  or  the  property  is 
determined  surplus. 

(b)  Generally,  such  disposition  can 
most  effectively  be  made  through  efforts 
of  the  local  Installation  having  custody 
of  the  property.  Accordingly,  procedures 
established  by  the  chiefs  of  technical 
services  should  not  restrict  the  efforts  of 
local  installations,  except  as  otherwise 
provided  in  this  part  and  except  as  in 
the  case  of  those  commodities  that  are 
so  critical  to  the  technical  service  con¬ 
cerned  as  to  require  centralized  control. 

(c)  Informal  direct  contact  is  the 
most  effective  means  of  disposition.  Ac¬ 
cordingly,  each  technical  service  should 
ascertain  what  types  of  property,  likely 
to  become  excess  to  its  needs,  would  be 
of  interest  to  other  technical  services, 
and  to  what  offices  of  the  other  technical 
services  such  types  of  excess  property 
should  be  referred.  For  convenient  ref¬ 
erence,  a  list  of  the  principal  field  pro¬ 
curement  offices  of  the  technical  services 
is  set  forth  in  §  826.692. 

(d)  Effort3;to  redistribute  excess  prop¬ 
erty  within  the  technical  service  of  origin 
to  other  technical  services,  and  to  agen¬ 
cies  outside  of  the  War  Department,  for 
purposes  directly  related  to  the  prosecu¬ 
tion  of  the  war  will  be  made  concurrently 
to  the  greatest  extent  practicable. 

(e)  Circularization  of  lists  of  non-mil¬ 
itary  property  is  not  required.  Circular¬ 
ization  lists  may  be  used,  within  the  lim¬ 
itations  set  forth  in  this  Part  826,  in 
those  cases  where  they  are  considered 
to  be  an  effective  aid  to  disposition;  but 
they  should  always  be  regarded  as  an 
adjunct  of,  and  not  a  substitute  for,  in¬ 
formal  direct  communication  with  those 
procurement  offices  having  an  interest 
in  the  particular  property. 

(f)  In  establishing  procedures  for  the 
redistribution  of  excess  non-military 
property,  chiefs  of  service  will  provide 
for  the  consideration  of  significant  items 
for  troop  supply  purposes. 

(g)  Although  the  basic  policy  and  pro¬ 
cedure  for  disposition  of  excess  and  de¬ 
termination  of  surplus  is  the  same  for 
all  types  of  non-military  property,  some 
variation  in  detail  is  x^equired  for  cer¬ 
tain  types.  Accordingly,  the  procedui’es 
established  under  this  part  for  (1)  pro¬ 
duction  and  utility  equipment,  (2)  con¬ 
struction  equipment,  and  (3)  other  non¬ 
military  property  are  separately  stated 
hereinafter. 

§  826.604  Deviation  from  procedures. 
The  Director,  Readjustment  Division,  is 
authorized  to  permit  deviation  from  the 
procedures  established  in  this  part. 

SUBPART  A — PRODUCTION  AND  UTILITY 
EQUIPMENT 

§  826.610  Scope  of  Subpart  A.  (a) 
This  subpart  establishes  procedures  (1) 
for  disposition  of  excess  production  and 
utility  equipment,  (2)  for  determination 


i 


of  surplus  production  and  utility  equip¬ 
ment,  and  (3)  for  release  of  War  Depart¬ 
ment  sponsorship  of  production  and 
utility  equipment  owned  by  Office  of 
Defense  Plants. 

(b)  ‘‘Production  and  utility  equip¬ 
ment”,  as  used  in  this  subpart  includes 
non-military  property  of  the  following 
types : 

Machine  tools. 

Metal  working  machinery. 

Cleaning  and  spraying  equipment. 
Compressors  and  vacuum  pumps. 

Industrial  pumps. 

Industrial  conveying  machinery. 

Engines  and  turbines,  general  purpose. 

Heat  exchanges. 

Optical  machinery. 

Industrial  cranes  and  hoists. 

Thermal  driers  and  dehydrators. 

Fans,  blowers,  and  exhausters.  Industrial 
types. 

Pressure  and  vacuum  filters. 

Power  boilers  and  pressure  vessels. 

Electric  motor,  integral  horsepower,  and  elec¬ 
tric  motor  controls. 

Power  conversion  equipment. 

Foundry  equipment. 

Heat  treating  equipment. 

Packaging  machinery. 

Industrial  scale  and  weighing  equipment. 
Industrial  laboratory  equipment. 

Industrial  trucks,  tractors,  trailers,  and 
stackers. 

Welding,  and  cutting  equipment,  industrial 
types.  ‘ 

Crushing,  pulverizing,  screening,  and  mix¬ 
ing  equipment  and  machinery,  industrial 
types. 

Special  industry  machinery  (specialized  ma¬ 
chinery  for  food  products,  pulp  and  paper, 
printing  trades,  rubber  working,  petro¬ 
leum,  ceramics,  glass,  shoemaking,  textile, 
tanning,  pharmaceutical,  chemical,  and 
other  special  industries). 

Major  items  of  equipment  used  in  the  gen¬ 
erating,  processing,  transmission,  or  dis¬ 
tribution  of  electricity,  gas,  and  water,  and 
in  the  disposal  of  sewage. 

§  826.611  Production  and  utility  equip¬ 
ment  owned  by  the  War  Department. 

§  826.611-1  Certain  items  excluded. 
The  procedures  established  under 
§§  826.611  to  826.611-11,  inclusive,  do  not 
apply  to  any  items  of  production  and 
utility  equipment: 

(a)  Located  in  complete  War  Depart¬ 
ment  owned  Industrial  installations  that 
have  been  placed  in  stand-by  or  reported 
excess  under  the  provisions  of  Parts  830 
and  832. 

(b)  The  cost  of  which  (estimated,  if 
not  known)  is  less  than  $350.  The  pro¬ 
cedures  established  under  Subpart  C  ap¬ 
ply  to  such  items. 

(c)  The  condition  of  which  is  “X” 
under  the  classification  prescribed  by  the 
Surplus  Property  Board.  The  proce¬ 
dures  established  under  Subpart  C  apply 
to  such  items  unless  they  are  classified 
as  non-repairable. 

(d)  Which  was  manufactured  prior  to 
1930.  The  procedures  established  under 
Subpart  C  apply  to  such  items. 

§  826.611-2  Establishment  of  Indus¬ 
trial  Equipment  Redistribution  Board. 
The  Industrial  Equipment  Redistribution 
Board  (hereinafter  in  this  subpart  re¬ 
ferred  to  as  ‘‘The  Board”)  has  been  es¬ 
tablished  by  a  memorandum  between  the 
War  and  Navy  Departments  and  the  De¬ 
fense  Plant  Corporation,  April  24,  1945. 
The  chiefs  of  the  technical  services  (ex- 
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cept  The  Quartermaster  General  and 
The  Surgeon  General)  will  each  desig¬ 
nate  one  representative  (and  one  alter¬ 
nate  to  act  in  his  absence)  stationed  in 
the  Military  District  of  Washington  to 
serve  as  members  of  the  Board.  The 
Quartermaster  General  and  The  Sur¬ 
geon  General  may,  if  they  desire,  each 
designate  one  representative  to  serve  on 
the  Board.  The  Director,  Readjustment 
Division,  will  designate  one  representa¬ 
tive  to  act  as  vice  chairman  of  the  Board. 

§  826.611-3  Functions  of  Board.  The 
Board  will  study  operating  procedures, 
forms  and  practices  in  connection  with 
the  redistribution  and  reporting  of  pro¬ 
duction  and  utility  equipment  and  will 
take  necessary  action  or  make  appropri¬ 
ate  recommendations  to  assure  the  maxi¬ 
mum  utilization  of  such  property  in  war 
production  or  for  national  defense.  It 
will  direct  its  efforts  toward  eliminating 
the  purchase  by  the  Government  of  new 
production  and  utility  equipment,  when 
requirements  can  be  supplied  from  Gov¬ 
ernment-owned  idle  property. 

§  826.611-4  Dispositioyi  hy  chief  of 
service.  During  a  period  of  20  days  after 
determination  of  excess  under  §  826.602- 
1  (b),  the  owning  technical  service  will 
take  such  action  as  is  prescribed  by  the 
chief  of  service  for  the  redistribution  of 
excess  War  Department-owned  Produc¬ 
tion  and  Utility  Equipment  for  use  within 
the  technical  service  or  another  techni¬ 
cal  service,  including  current  moderniza¬ 
tion  of  the  permanent  military  estab¬ 
lishment,  or  transfer  for  other  purposes 
directly  related  to  the^prosecution  of  the 
war  as  set  forth  in  Part  823  of  this  sub¬ 
chapter;  all  without  reference  to  the 
Board.  If  circularization  lists  are  used 
as  an  aid  to  such  disposition,  they  will  be 
confined  to  the  technical  service  of  origin. 
Property  referred  to  in  W.  D.  Circular 
No.  33,  1945,  will  be  redistributed  in  ac¬ 
cordance  with  the  provisions  thereof. 

§  828.611-5  Reporting  to  Board.  If  no 
disposition  (including  definite  assign¬ 
ment  for  immediate  transfer  to  war  pro¬ 
duction)  is  made  of  excess  War  De¬ 
partment-owned  production  and  utility 
equipment  within  the  20  day  period  pre¬ 
scribed  by  §  826.611-4,  it  will  be  reported 
to  the  Board  as  “War  Available”  on  suit¬ 
able  Kardex  forms  approved  by  the  Board 
(address;  Indu.strial  Equipment  Redis¬ 
tribution  Board,  %  Office  of  Defense 
Plants,  811  Vermont  Avenue,  N.  W., 
Washington  25,  D.  C.) .  Each  such  form 
shall  include  only  one  item  of  production 
and  utility  equipment  and  its  accessories, 
and  shall  be  prepared  as  fully  and  ac¬ 
curately  as  possible  with  particular  at¬ 
tention  to  matters  of  description  and 
condition.  Disposition  efforts  should  be 
continued  by  the  owning  technical  serv¬ 
ice  after  reporting  property  to  the  Board 
as  “War  Available”:  Provided,  however. 
That  no  property  so  reported  may  be 
transferred  (except  to  storage)  or  re¬ 
turned  to  production  without  the  ap¬ 
proval  of  the  Board.  When  production 
and  utility  equipment  Is  reported  to  the 
Board,  the  owning  technical  service  will 
Indicate  which,  if  any,  items  it  requires 
for  future  modernization,  stand-by,  or 
War  Department  industrial  reserve,  in 


the  event  that  the  Board  is  unable  to 
make  disposition  of  such  items  for  im¬ 
mediate  war  use.  If  a  technical  service 
moves  any  property  to  storage  after  it 
has  been  reported  to  the  Board  as  “War 
Available”,  it  will  notify  the  Board 
promptly  of  the  change  in  location. 

§  826.611-6  War  Available  Equipment 
File.  The  Board  will  maintain  a  War 
Available  Equipment  File  of  production 
and  utility  equipment  reported  to  it  by 
the  technical  services.  Property  reported 
to  the  Board  as  “War  Available”  will  be 
available  for  disposition  through  the 
Board  for  a  period  not  to  exceed  40  days 
from  the  date  of  its  receipt  of  such  re¬ 
port  :  Provided,  however.  That  the  Board 
may  extend  such  disposition  period  for 
an  additional  period  not  to  exceed  20 
days. 

§  826.611-7  Screening  requirements. 
The  Board  member  of  each  technical 
service  will  screen  his  service’s  require¬ 
ments  for  Production  and  Utility  Equip¬ 
ment  against  the  War  Available  Equip¬ 
ment  Pile  and  such  records  of  surplus 
equipment  as  are  maintained  centrally 
by  the  Reconstruction  Finance  Corpora¬ 
tion.  Under  the  jurisdiction  of  the 
Board,  the  Joint  Army-Navy  Screening 
Staff  will  review  War  Production  Board 
542  (formerly  PD-3A)  certificates,  as 
provided  in  WPB  Directive  23  as 
amended,  and  available  order  boards  of 
equipment  manufacturei%,  and  will 
screen  these  equipment  requirements 
against  the  War  Available  Equipment 
Pile  and  such  records  of  surplus  equip¬ 
ment  as  are  maintained  centrally  by  the 
Reconstruction  Finance  Corporation. 

§  826.611-8  Fillin  g  requirements. 
When  the  Board  ascertains  a  require¬ 
ment  for  items  which  can  be  supplied 
from  the  War  Available  Equipment  File, 
it  will  direct  that  the  member  represent¬ 
ing  the  requiring  technical  service  sub¬ 
mit  in  behalf  of  his  service  a  v/ritten 
request  for  transfer  of  the  items,  to¬ 
gether  with  appropriate  instructions,  to 
the  owning  technical  service  or  Bureau 
via  the  Board.  If  any  item  selected  from 
the  War  Available  Equipment  File  proves, 
upon  inspection  by  the  requiring  service, 
not  to  be  in  satisfactory  condition,  the 
Board  will  be  so  advised.  Upon  receipt 
of  a  request  for  transfer  of  an  item, 
indorsed  by  the  Board,  the  owning  tech¬ 
nical  service  will  promptly  transfer  the 
item  in  accordance  with  Part  823,  even 
though  the  owning  technical  service  or 
Bureau  has  earmarked  the  item  for 
future  modernization,  stand-by  or  War 
Department  industrial  reserve. 

§  826.611-9  Determination  of  surplus. 
Any  items  of  Production  and  Utility 
Equipment  for  which  the  Board  has  been 
unable  to  effect  disposition  within  the 
period  designated  in  §  826.611-6  will  be 
released  by  the  Board,  reported  back  to 
the  owning  technical  service,  and,  except 
for  items  which  the  service  has  been 
authorized  to  retain  for  future  moder¬ 
nization,  stand-by  or  War  Department 
Industrial  reserve,  will  be  deemed  sur¬ 
plus  without  further  action.  Imme¬ 
diately  upon  receipt  of  such  report,  the 
owning  service  will  dispose  of  the  prop¬ 
erty  in  accordance  with  Part  823. 


§  826.611-10  Certain  items  excepted — 
(a)  Plant  clearance.  Excess  production 
and  utility  equipment  located  in  contrac¬ 
tors’  plants  need  not  be  reported  to  the 
Board  as  War  Available,  but  may  be  de¬ 
termined  surplus  by  the  owning  technical 
service  after  such  disposition  efforts  as 
the  chief  of  service  may  prescribe,  when: 

(1)  The  contractor  in  possession  has 
submitted  an  application  for  removal  of 
the  equipment  pursuant  to  Subchapter  C 
of  this  chapter  and  the  owning  technical 
service  intends  promptly  to  report  the 
equipment  to  a  disposal  agency  and  re¬ 
quest  shipping  instructions;  however,  in 
such  cases  the  owning  technical  service 
will  promptly  forw'ard  to  the  Board  a 
copy  of  the  surplus  report  transmitted 
to  the  disposal  agency;  or 

(2)  The  owning  technical  service 
agrees  to  sell  the  equipment  to  the  con¬ 
tractor  in  possession  pursuant  to  Sub¬ 
chapter  C  of  this  chapter. 

If,  subsequent  to  its  report  of  equip¬ 
ment  to  the  Board  as  “War  Available”, 
the  owning  technical  service  receives  an 
application  ■  for  removal  from  the  con¬ 
tractor  in  possession  and  intends 
promptly  to  report  the  equipment  to  a 
disposal  agency  and  request  shipping  in¬ 
structions,  or  if  the  contractor  agrees  to 
puixhase  the  equipment,  the  Board  will 
be  notified  thereof  and  will  immediately 
release  any  of  the  equipment  covered  by 
such  application  for  removal  or  purchase 
agreement  for  which  disposition  instruc¬ 
tions  cannot  be  furnished. 

(b)  “Frozen”  facilities.  When  a  tech¬ 
nical  service  contemplates  that  a  facility 
should  be  maintained  intact  for  possible 
further  war  production  or,  where  appro¬ 
priate,  for  disposal  as  an  integrated  unit, 
it  may  “freeze”  excess  production  and 
utility  equipment  and  need  not  report  it 
to  the  Board  as  “War  Available”;  how¬ 
ever,  the  “freeze”  wull  not  constitute  ac¬ 
tual  “standby”,  which  requires  other  ac¬ 
tion  in  accordance  with  Parts  830  and 
832.  Where  production  and  utility  equip¬ 
ment  is  thus  “frozen”,  the  owning  tech¬ 
nical  service  will  report  to  the  Board  the 
name  and  address  of  the  plant  or  instal¬ 
lation  in  which  such  property  is  located, 
together  with  information  as  to  the  na¬ 
ture  of  the  property  and  purposes  for 
which  its  retention  intact  is  desired. 

§  826.611-11  Authorized  stand-by,  fu¬ 
ture  modernization,  and  War  Depart¬ 
ment  industrial  reserve.  Prior  to  the 
cessation  of  hostilities,  items  of  produc- 
'  tion  and  utility  equipment,  other  than 
those  suitable  solely  for  production  of 
purely  military  items,  wrill  not  be  held 
in  standby-by  or  for  future  moderniza¬ 
tion  or  War  Department  industrial  re¬ 
serve  without  the  prior  approval  of  the 
Director,  Production  Division,  Headquar¬ 
ters,  Army  Service  Forces,  or,  in  the  case 
of  production  and  utility  equipment  of 
the  Army  Air  Forces,  the  Commanding 
General,  Army  Air  Forces. 

§  826.612  Production  and  utility  equip¬ 
ment  owned  by  Office  of  Defense  Plants. 

§  826.612-1  The  provisions  of  §§  826.- 
612  to  826.612-3,  inclusive,  will  not  apply 
to  complete  Office  of  Defense  Plants  proj¬ 
ects  for  which  redistribution  procedure 
are  established  by  paragraph  4b,  WD 
Memorandum  W5-44,  January  25,  1944. 
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§  826.612-2  The  following  procedure 
has  been  agreed  upon  between  the  War 
Department  and  Office  of  Defense  Plants 
with  respect  to  production  and  utility 
equipment  owned  by  Office  of  Defense 
Plants  and  sponsored  by  a  technical  serv¬ 
ice,  including  Production  Division,  Head¬ 
quarters,  Army  Service  Forces  (referred 
to  in  §§  826.612  to  826.612-3,  inclusive,  as 
Production  Division)  when  it  is  the  spon¬ 
sor: 

(a)  The  ODP  Supervising  Engineer 
will  cooperate  with  the  local  representa¬ 
tive  of  the  sponsoring  service  (in  the 
case  of  a  technical  service)  or  the  Di¬ 
rector,  Production  Division,  to  ascertain 
when  such  property  is  idle. 

(b)  The  Office  of  Defense  Plants  will 
prescribe  a  standard  form  upon  which 
contractors  will  indicate  such  idle  prop¬ 
erty.  The  standard  form  will  be  filed 
by  the  contractor  with  the  ODP  Super¬ 
vising  Engineer  who  will  inform  the  con¬ 
tractor  as  to  the  number- of  copies  to  be 
made.  The  Supervising  Engineer  will 
deliver  the  original  and  two  copies  of  the 
form  to  the  local  representative  of  the 
sponsoring  service  (in  the  case  of  a  tech¬ 
nical  service)  or  to  the  Director,  Produc¬ 
tion  Division. 

(c)  Upon  receipt  of  a  duly  executed 
standard  form,  the  local  representative 
will  forward  the  original  and  two  copies 
to  the  chief  of  the  technical  service,  who 
will  determine  whether  such  property  is 
required  by  the  service,  or  may  be  re¬ 
leased  to  the  Office  of  Defense  Plants  as 
no  longer  required  by  such  service.  When 
Production  Division  is  the  sponsor,  the 
determination  will  be  made  by  the  Direc¬ 
tor,  Production  Division.  The  determi¬ 
nation  will  be  made  within  a  period,  of  20 
days  from  the  time  when  the  form  is 
submitted  to  the  local  representative  of 
the  service  or  to  the  Director,  Production 
Division.  If  the  property  is  not  redis¬ 
tributed  or  definitely  assigned  for  im¬ 
mediate  war  production,  including  cur¬ 
rent  modernization  of  the  permanent 
military  establishment,  by  the  sponsoring 
technical  service  or  the  Production  Divi¬ 
sion,  the  chief  of  the  technical  service 
or  the  Director,  Production  Division,  will 
acknowledge  its  release  on  the  original 
copy  of  the  form  and  will  forward  the 
original  to  the  Office  of  Defense  Plants 
through  the  Board.  The  Board  will  at¬ 
tempt  to  redistribute  the  property  in  ac¬ 
cordance  with  the  procedures  prescribed 
in  §  826.611  so  far  as  they  are  applicable. 
If  redistribution  cannot  be  accomplished, 
the  form  will  be  turned  over  to  the  Office 
of  Defense  Plants  and  will  constitute  a 
formal  release  by  the  War  Department. 

(d)  When  the  property  is  not  required 
by  the  sponsoring  technical  service  or  the 
Production  Division  for  an  immediate 
war  production  requirement  but  is  re¬ 
quired  for  authorized  future  moderniza¬ 
tion,  stand-by,  or  War  Department  in¬ 
dustrial  reserve,  the  release  prescribed 
by  paragraph  (c)  above  will  not  be  exe¬ 
cuted;  however,  the  forms  will  neverthe¬ 
less  be  forwarded  to  the  Office  of  Defense 
Plant  through  the  Board  with  notation  to 
indicate  the  intention  to  withhold  the 
property  for  future  modernization, 
stand-by,  or  War  Department  industrial 
reserve.  The  Board  will  attempt  to  re- 
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distribute  the  property  for  Immediate 
war  production  and,  if  thus  redistributed. 

It  will  so  notify  the  sponsoring  technical 
service  or  the  Production  Division. 

§  826.612-3  The  chief  of  a  sponsoring 
technical  service  and  the  Director,  Pro¬ 
duction  Division,  will  expedite  the  de¬ 
termination  of  requirements  pursuant  to 
§  826.612-2  when  notified  by  the  Office  of 
Defense  Plant  that  the  contractor  in  pos¬ 
session  has: 

(a)  Offered  to  purchase  production 
and  utility  equipment;  or 

(b)  Requested  removal  of  such  prop¬ 
erty  pursuant  to  section  12  (g)  of  the 
Contract  Settlement  Act  of  1944. 

In  such  cases,  the  chief  of  the  sponsor¬ 
ing  service  and  the  Director,  Production 
Division,  will  not  defer  action  upon  a  re¬ 
lease  for  a  period  in  excess  of  10  days 
from  receipt  by  the  local  representatives 
of  the  service  or  by  the  Director,  Produc¬ 
tion  Division,  of  a  request  for  release  ac¬ 
companied  by  a  schedule  of  the  property 
and  by  a  notification  from  Office  of  De¬ 
fense  Plant  as  aforesaid. 

SUBPART  B - CONSTRUCTION  EQUIPMENT 

§  826.620  Scope  of  Subpart  B.  This 
sub  part  establishes  procedures  (a)  for 
the  disposition  of  excess  construction 
equipment,  and  (b)  for  the  determina¬ 
tion  of  surplus  construction  equipment. 

§  826.621  Construction  equipment. 
“Construction  equipment,”  as  used  in 
this  subpart,  includes  nonmilitary  con- 
.struction  equipment  of  the  following 
t3T>es:  drilling  and  boring  equipment, 
earth  and  rock,  including  core  drills,  rock 
drills,  churn  drills,  earth  borers  and  hori¬ 
zontal  augers;  power  cranes  and  shov¬ 
els,  drag  lines,  buckets,  stiff -leg  derricks, 
and  dredges;  scrapers,  maintainers,  and 
graders;  tractors,  track-laying  and  wheel 
types;  tractor-mounted  construction 
equipment  including  angledozers,  bull 
dozers,  and  power  control  units;  winches 
and  hoists,  contractors’  elevating:  road 
brooms,  concrete  buggies  and  carts,  bins, 
centerline  marking  equipment,  road 
discs,  ditchers,  aggregate  dryers,  joint 
and  crack  filling  machinery,  road  forms, 
form  tamping  machines,  mud  jacks, 
portable  snow  loaders,  tamping  rollers, 
scarifiers,  concrete  towers,  contractors’ 
crawler  wagons,  and  similar  equipment; 
construction  material  mixers,  spreaders, 
pavers,  surfacers,  finishers,  tampers,  vi¬ 
brators,  and  related  construction  ma-. 
chinery,  construction  material  processing 
equipment,  including  asphalt  plants  and 
portable  crushers. 

§  826.622  Disposition  of  excess. 
Within  a  period  of  30  days  after  deter¬ 
mination  of  excess,  the  owning  technical 
service  will  complete  such  action  as  is 
prescribed  by  the  chief  of  service  for  the 
redistribution  of  excess  construction 
equipment  for  use  within  the  technical 
service  or  another  technical  service  or 
transfer  for  other  purposes  directly  re¬ 
lated  to  the  prosecution  of  the  war  as  set 
forth  in  Part  823. 

§  826.622-1  Small  lots  and  items  in 
*'X"  condition.  Unless  specific  require¬ 
ments  therefor  are  known  to  exist,  the 
following  types  of  items  will  be  deemed 
surplus  upon  determination  as  excess 


and  promptly  disposed  of  in  accordance 
with  Part  827: 

(a)  Small  lots. 

(b)  Items  the  condition  of  which  is 
“X”  under  the  classification  prescribed 
by  the  Surplus  Property  Board  (unless 
such  items  are  classified  as  non-repair- 
able,  in  which  case  they  are  not  regarded 
as  surplus  property  but  as  salvage). 

§  826.622-2  Circularization  lists.  If 
circularization  lists  are  used  as  an  aid  to 
disposition,  they  will  be  confined  to  the 
technical  service  of  origin  and  items  of 
the  nature  set  forth  in  §  826.622-1  will 
be  excluded  therefrom. 

§  826.622-3  Disposition  assistance  by 
the  Chief  of  Engineers.  If  the  owning 
technical  service  is  other  than  the  Corps 
of  Engineers,  it  will  (in  addition  to  the 
action  prescribed  by  the  chief  of  service 
under  §  826.622  above),  immediately 
upon  determination  of  excess,  transmit  to 
the  Chief  of  Engineers  (attention:  Re¬ 
distribution  and  Salvage  Officer)  a  list 
of  the  excess  equipment,  for  redistribu¬ 
tion  assistance.  Reference  of  excess  Con¬ 
struction  Equipment  to  the  Chief  of  En¬ 
gineers  will  not  be  permitted  to  delay 
or  limit  disposition  by  the  owning  tech¬ 
nical  service;  nor  will  approval  of  the 
Chief  of  Engineers  be  required  for  dis¬ 
position  by  the  owning  technical  service. 
Requisitions  from  the  Chief  of  Engineers 
for  excess  Construction  Equipment  will 
be  given  the  priority  usually  accorded  to 
requisitions  for  excess  property  from 
other  technical  services;  and  requisitions 
from  other  agencies  referred  by  the  Chief 
of  Engineers  to  the  owning  technical 
service  will  be  given  the  priority  usually 
accorded  to  direct  requisitions  from  .such 
agencies.  The  Chief  of  Engineers  is  spe¬ 
cifically  charged  with  acquiring  items  of 
Construction  Equipment  which  are  suit¬ 
able  for  troop  use  or  tactical  operations 
of  which  disposition  is  not  made  within 
the  technical  service  of  origin. 

§  826.623  Determination  of  surplus. 
Excess  Construction  Elquipment  for  which 
disposition  has  not  been  effected  within 
a  period  of  30  days  after  determination 
of  excess  will  be  deemed  surplus  with¬ 
out  further  action,  and  the  installation 
having  accountability  for  the  property 
will  promptly  dispose  of  it  in  accordance 
with  Part  827. 

SUBPART  c — OTHER  NON-MILITARY  PERSONAL 
PROPERTY 

§  826.630  Scope  of  Subpart  C.  This 
subpart  establishes  procedures  for  dis¬ 
position  of  excess  and  determination  of 
surplus  of  all  non-military  property  ex¬ 
cept  (a)  production  and  utility  equip¬ 
ment  covered  by  Subpart  A,  (b)  construc¬ 
tion  equipment  covered  by  Subpart  B  and 

(c)  contractor  inventory  covered  by  Sub¬ 
chapter  C  of  this  chapter.  Such  prop¬ 
erty  is  referred  to  hereinafter  as  ‘‘other 
non-military  property.” 

§  826.631  Disposition  of  excess.  With¬ 
in  a  period  of  30  days  after  determination 
of  excess,  the  owning  technical  service 
will  take  such  action  as  is  prescribed  by 
the  chief  of  service  for  the  redistribution 
of  other  non-military  property  for  use 
within  the  technical  service  or  another 
technical  service  or  transfer  for  other 
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purposes  directly  related  to  the  prosecu¬ 
tion  of  the  war  as  set  forth  in  Part  823. 

§  82C.6C1-1  Small  lots  and  items  in 
condition.  Unless  specific  require¬ 
ments  therefor  are  known  to  exist,  the 
following  types  of  items  will  be  deemed 
surplus  upon  determination  as  excess 
and  promptly  disposed  of  in  accordance 
with  Part  823. 

(a)  Small  lots. 

(b)  Items  the  condition  of  which  is 
“X”  under  the  classification  prescribed 
by  the  Surplus  Property  Board  (unless 
such  items  are  classified  as  nonrepairable, 
in  which  case  they  are  not  regarded  as 
surplus  property  but  as  salvage). 

§  826.631-2  Circularization  lists.  The 
use  of  circularization  lists  is  not  required. 
If  circularization  lists  are  used  as  an  aid 
to  disposition  of  other  non-military  prop¬ 
erty  they  will  be  disseminated  on  a  se¬ 
lective  basis  to  procuring  ofiBces  v/hich 
have  indicated  an  interest  in  the  prop¬ 
erty  being  circularized.  Items  of  the 

•  nature  set  forth  in  §  826.631-1  will  be  ex¬ 
cluded  from  all  circularization  lists,  and 
items  that  are  peculiar  to  the  technical 
service  of  origin  will  be  excluded  from 

•  any  circularization  lists  that  are  trans¬ 
mitted  to  other  technical  services. 

§  826.632  Stockpile  materials. 

§  826.632-1  Report  of  stockpile  mate¬ 
rials.  Items  of  materials  listed  in  §  826.- 
693-1  (herein  referred  to  as  “stockpile 
materials”) ,  in  amounts  larger  than  the 
minimum  quantities  therein  Indicated,  of 
which  the  technics  service  of  origin  has 
been  unable  to  effect  disposition  within  a 
period  of  30  days  after  determination  of 
excess,  will  be  immediately  reported  to 
the  chief  of  service  and  will  be  held  for 
disposition  instructions.  Such  request 
.  for  instructions  will  be  made  in  triplicate 
by  the  local  establishment  having  juris¬ 
diction  over  the  property  on  WD,  AGO 
Form  257.  A  sample  of  this  form,  to¬ 
gether  with  instructions  for  its  prepara¬ 
tion,  is  set  forth  in  §  826.693-2.  Copies 
of  the  form  may  be  requisitioned  from 
Adjutant  General  "depots. 

Note:  On  WD,  AGO  Form  257,  as  now 
printed,  the  reference  In  the  3rd  line  at  the 
top  of  the  page  to  {§  822.210,  826.603  and 
£29.909  should  be  read  as  §  826.632  and.  In  the 
space  provided  for  Second  Indorsement,  the 
reference  to  §§822.210-2  (b)  and  822  210-2 
(c)  should  be  changed  to  §§826.632-2  (b) 
and  826.632-2  (c),  respectively. 

§  826.632-2  Action  by  chief  of  service. 
Upon  receipt  of  V»^D,  AGO  Form  257  cov¬ 
ering  any  lot  of  stockpile  materials,  the 
chief  of  technical  service  concerned  will 
take  the  following  action: 

(a)  Execute  First  Indorsement  thereto 
and  forward  two  copies  to  the  Director, 
Production  Division,  Headquarters,  Army 
Service  Forces,  who  has  been  designated 
by  the  Under  Secretary  of  War  as  the' 
administrator  of  War  Department  stock¬ 
pile  materials,  for  disposition  instruc¬ 
tions. 

(b)  If  the  Director,  Production  Divi¬ 
sion,  issues  instructions  to  hold  the  mate¬ 
rial  for  stockpile,  the  chief  of  technical 
service  concerned  will: 

(1)  Arrange  for  permanent  storage  of 
this  material; 


(2)  Issue  appropriate  instructions  to 
the  field  installation  concerned  to  ac¬ 
complish  permanent  storage; 

(3)  Advise  the  Director,  Production 
Division,  of  the  location  and  manner  of 
storage; 

(4)  Dispose  of  the  material  only  upon 
specific  authorization  of  the  Director, 
Production  Division. 

(c)  If  the  Director,  Production  Divi¬ 
sion,  issues  instructions  not  to  hold  the 
material  for  stockpile,  it  will  be  deemed 
surplus,  without  further  action,  and  the 
chief  of  technical  service  concerned  will 
issue  instructions  to  the  local  establish- 


Llne  1 — Name  of  efflee,  headquarters  or 
installation  In  possession  of  the  property 
and  maintaining  this  record. 

Line  2 — Name  of  building  or  plant  and  city 
In  which  the  property  is  located. 

Line  3 — Date  on  which  the  property  was 
determined  to  be  excess.  A  separate  list  will 
be  prepared  for  each  date  on  which  property 
is  determined  to  be  excess. 

Line  4 — Line  3  plus  30  days. 

Line  6 — Number  lists  in  sequence,  begin¬ 
ning  with  Number  “1”. 

Line  6 — Number  pages  in  sequence,  begin¬ 
ning  with  Number  **1”  for  each  list. 

Line  7 — Utility  space.  May  be  used  to  in¬ 
dicate  name  of  officer  to  contact  if  copies  of 
record  are  used  as  Circularization  Lists. 

Column  8 — Number  each  item  in  sequence, 
starting  with  Number  “1”  on  each  page. 

Column  9 — Follows  SPB  Instructions  for 
filling  out  Column  b  of  SPB  Form  1.1. 

Column  10 — Follows  SPB  instructions  for 
filling  out  Column  d  of  SPB  Form  1.1. 

Column  11 — ^Follows  SPB  instructions  for 
filling  out  Column  e  of  SPB  Form  1.1. 

Column  12 — Follows  SPB  instructions  for 
filling  out  Column  f  of  SPB  Form  1.1. 

Column  13 — ^Follows  SPB  instructions  for 
filing  out  Colvimn  g  of  SPB  Form  1.1. 

Colvunn  14 — Follows  SPB  instructions  for 
filling  out  Column  h  of  SPB  Form  1.1. 

Column  15 — Indicate  disposition,  using 
substantially  the  following  code  and  indicat¬ 
ing  date  of  action: 


merit  of  origin  to  dispose  of  the  material 
In  accordance  with  Part  827. 

§  826.623  Determination  of  surplus. 
Excess  other  non-military  property  (ex¬ 
cept  stockpile  materials  covered  by 
§  826.632)  of  v/hich  disposition  has  not 
been  effected  within  a  period  of  30  days 
after  determination  of  excess  will  be 
deemed  surplus  v/ithout  further  action 
and  the  installation  having  account¬ 
ability  will  promptly  dispose  of  it  in  ac¬ 
cordance  with  Part  827. 

§  826.691  Excess  non-military  prop¬ 
erty  record. 

§  826.691-1  Form. 


W — Withdrawn  from  recess. 

RX — Redistributed  to  another  supply  com¬ 
ponent  within  same  technical  serv; 
ice. 

R — Redistributed  to  another  technical  serv¬ 
ice. 

SO — ^Turned  over  to  salvage  officer. 

S — ^Direct  sale. 

N — Transferred  to  Navy. 

G — Transferred  to  another  Government 
agency. 

D — Declared  to  Disposal  Agency. 

§  826.692  Principal  field  procurement 
offices  of  the  technical  services. 

Office  of  the  Chiet  of  Oodnance 

Birmingham  Ordnance  District,  700  Frank 
Nelson  Building,  Birmingham  1,  Alabama. 

Boston  Ordnance  District,  Room  1501 — 1516 
Federal  Street,  Boston  10,  Massachusetts. 

Chicago  Ordnance  District,  38  South  Dear¬ 
born  Street.  Chicago  3,  Illinois. 

Cincinnati  Ordnance  District,  The  Big  Pour 
Building,  Cincinnati  1,  Ohio. 

Cleveland  Ordnance  District,  1006  Terminal 
Tower  Building,  Cleveland  13,  Ohio. 

Detroit  Ordnance  District,  1832  National 
Bank  Bldg.,  Detroit  32.  Michigan. 

New  York  Ordnance  District,  Room  1815, 
80  Broadway,  New  York  5,  New  York. 

Philadelphia  Ordnance  District.  150  South 
Broad  Street,  Philadelphia  2,  Pennsylvania. 

Pittsburgh  Ordnance  District,  1202  Cham¬ 
ber  of  Commerce  Bldg.,  Pittsburgh  19.  Penn¬ 
sylvania. 


Excess  Xos-«iutary  Property  Record 


(1)  Controlling  agency 

(3)  Excess  determination  date 

(5)  List  number . . 

(2)  Location  of  property 

(4)  Surplus  determination  data 

(6)  Page  ... 

_..of . 

_ 

(7) _ 

_ 

1 

ItfTn 

No. 

Dc.scr’ption 

Condition 

Unit 

Number 
of  units 

Unit  cost 

Total  cost 

- r 

Disposi* 

tion 

(8) 

(9) 

dot 

(11) 

(12) 

(13) 

(14) 

(15) 

1 

1 

• 

- 

W  I)  AGO  Form  R-5086  (.tug.  1, 1C  15). 

§  826.691-2  Instructions  for  prepara¬ 
tion. 
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Rochester  Ordnance  District,  1238  Mercan¬ 
tile  Building,  Rochester,  New  York. 

San  Francisco  Ordnance  District,  402  Em¬ 
pire  Hotel,  San  Francisco,  California. 

St.  Louis  Ordnance  District.  3663  Lindell 
Blvd.,  St.  Louis  8,  Missouri. 

Springfield  Ordnance  District,  95  State 
Street,  Springfield  3,  Massachusetts. 

Commanding  Officer,  Franklord  Arsenal, 
Philadelphia  2,  Pennsylvania. 

Commanding  Officer,  Picatlnny  Arsenal, 
Dover,  New  Jersey. 

Commanding  Officer,  Redstone  Arsenal, 
Huntsville,  Alabama.  ^ 

Commanding  General,  Rock  Island  Arsenal, 
Rock  Island,  Illinois. 

Commanding  Officer,  Springfield  Armory, 
Springfield  1,  Massachusetts. 

Commanding  Officer,  Watertown  Arsenal, 
Watertown,  Massachusetts. 

Commanding  General,  Watervliet  Arsenal, 
Watervllet,  New  York. 

Office,  Chief  of  Ordnance -Detroit,  ATTN: 
Redistribution  Division  (SPOMC-M) ,  Union 
Guardian  Building,  Detroit  32,  Michigan. 

Field  Director  of  Ammunition  Plants,  3637 
Lindell  Blvd.,  St.  Louis  8,  Missouri. 

Office  of  Chief  of  Engineers 

Division  Engineer,  Great  Lakes  Division,  20 
North  Wacker  Drive,  Chicago  6,  Illinois. 

Division  Engineer,  Lower  Mississippi  Valley 
Division,  P.  O.  Box  80,  Vicksburg,  Mississippi. 

Dvlsion  Engineer,  Middle  Atlantic  Division, 
Room  009,  101  East  Fayette  Street,  Baltimore 
2.  Maryland. 

Division  Engineer,  Missouri  River  Division, 
Farm  Credit  Building,  19th  and  Douglas, 
Omaha  1,  Nebraska. 

Division  Engineer,  New  England  Division, 
75  Federal  Street,  Boston  10,  Massachusetts. 

Division  Engineer,  North  Atlantic  Division. 
21st  Floor,  270  Broadway,  New  York  7,  New 
York. 

Division  Engineer,  Northwest  Division,  114, 
#12  128th  Street,  Edmonton,  Alberta,  Canada. 

Division  Engineer,  Ohio  River  Division,  1120 
Huntington  Bank  Bldg.,  Columbus  16,  Ohio. 

Division  Engineer,  Pacific  Division,  351  Cal¬ 
ifornia  Street,  San  Francisco  19,  California. 

Division  Engineer,  South  Atlantic  Division, 
50  Whitehall  Street,  Atlanta  2,  Georgia. 

Division  Engineer,  Southwestern  Division, 
Santa  Fe  Building,  1114  Commerce  Street, 
Dallas  2,  Texas. 

Division  Engineer,  Upper  Mississippi  Valley 
Division,  Syndicate  'D^t  Bldg.,  915  Olive 
Street,  St.  Louis  1,  Missouri. 

Area  Engineer,  P.  O.  Box  1111,  Clinton, 
Tennessee. 

Area  Engineer,  P.  O.  Box  265,  Church  Street, 
New  York,  New  York. 

Area  Engineer,  P.  O.  Box  1712,  Wilmington, 
Delaware. 

Area  Engineer,  P.  O.  Box  2277,  Boston,  Mas¬ 
sachusetts. 

Area  Engineer,  P.  O.  Box  550,  Pasco,  Wash¬ 
ington. 

Office  of  the  Chief  of  Chemical  Warfare 
Service 

Commanding  General,  Edgewood  Arsenal, 
Edgewcxxi,  Maryland. 

Commanding  General,  Pine  Bluff  Arsenal, 
Pine  Bluff,  Arkansas. 

Commanding  General,  Rocky  Mountain 
Arsenal,  Denver  2,  Colorado. 

Commanding  Officer.  Huntsville  Arsenal, 
Huntsville,  Alabama. 

Commanding  Officer,  Boston  CW  Procure- 
nient  District,  Room  500,  75  Federal  Street, 
Boston  10,  Massachusetts. 

Commanding  Officer,  Chiceigo  CW  Procure¬ 
ment  District,  R<x>m  1600,  Civic  Opera  Build¬ 
ing,  20  North  Wacker  Drive,  Chicago  6, 
Illinois. 

Commanding  Officer,  Dallas  CW  Procure- 
nient  District,  Mercantile  Bank  Building,  106 
Btvay  Street,  Dallas  1,  Texas. 

Commanding  Officer,  New  York  CW  Pro¬ 
curement  District,  292  Madison  Avenue,  New 
York,  N.  Y. 


Commanding  Officer,  San  Francisco  CW 
Procurement  District,  Boom  201,  1355  Mar¬ 
ket  Street,  San  Francisco,  California. 

Commanding  Officer,  Indianapolis  CW  De¬ 
pot,  2060  Northwestern  Avenue,  Indianapolis 
7,  Indiana  (Subpart  C  only) . 

Office  of  the  Chief  of  Transportation 

Transportation  Corps  Supply  Officer,  Mari¬ 
etta  Transportation  Corps  Depot,  Marietta, 
Pa. 

Transportation  Corps  Supply  Officer,  Mont¬ 
gomery  Transportation  Corps  Depot,  Mont¬ 
gomery,  Alabama. 

Transportation  Corps  Supply  Officer,  Voor- 
heesville  Transportation  Corps  Depot,  Voor- 
heesvllle,  New  York. 

Chief,  Chicago  Procurement  Office,  TC,  201 
North  Wells  Street,  Chicago  6,  Illinois. 

Chief,  New  Orleans  Procurement  Office,  TC, 
P.  O.  Box  1510,  New  Orleans  5,  La. 

Chief,  New  York  Procurement  Office,  TC, 
25  Broad  Street,  New  York  4,  N.  Y. 

Chief,  San  Francisco  Procurement  Office, 
TC,  461  Market  Street,  San  Francisco  6, 
Calif. 

Commanding  General,  Boston  Port  of  Em¬ 
barkation,  Boston  10,  Massachusetts. 

Commanding  General,  Charleston  Port  of 
Embarkation,  Charleston,  S.  C. 

Commanding  General,  Hampton  Roads  Port 
of  Embarkation,  Newport  News,  Va, 

Commanding  Officer,  Los  Angeles  Port  of 
Embarkation,  Wilmington,  Calif. 

Commanding  General,  New  Orleans  Port  of 
Embarkation,  New  Orleans  12,  La. 

Commanding  General,  New  York  Port  of 
Embarkation,  Brooklyn  9,  New  York. 

Commanding  General,  San  Francisco  Port 
of  Embarkation,  Fort  MasOn,  Calif. 

Commanding  General,  Seattle  Port  of  Em¬ 
barkation,  Seattle  4,  Washington. 

Office  of  the  Chief  Signal  Officer 

Commanding  Officer,  Signal  Security  Agen¬ 
cy,  Army  Communication  Service,  Office  of 
the  Chief  Signal  Officer,  Pentagon  Building, 
Room  3C340,  Washington  25,  D.  C. 

Commanding  Officer,  Storage  and  Issue 
Agency,  128  N.  Broad  Street,  Philadelphia  2, 
Penna.,  Attn.:  Redistribution  &  Salvage 
Officer. 

Officer  In  Charge,  Plant  Engineering  Agen¬ 
cy,  SPSLP-82,  Architects  Building,  17th  and 
Sanson  Streets,  Philadelphia,  Pa. 

Commanding  Officer,  Philadelphia  Sig.  C. 
Procurement  District,  128  North  Broad  Street, 
Philadelphia  2,  Pennsylvania,  Attn.:  Produc¬ 
tion  Division. 

Commanding  Officer,  Monmouth  Sig.  C. 
Procurement  District,  Bradley  Beach,  New 
Jersey,  Attn.:  Production  Staff. 

Commanding  Officer,  Dayton  Sig.  C.  Pro¬ 
curement  District,  225  South  Main  Street, 
Dayton,  Ohio,  Attn.:  Production  Staff. 

Officer  in  Charge,  Los  Angeles  Signal  Corps, 
Production  Field  Office,  Rm.  1009,  Pacific  Na¬ 
tional  Bldg.,  315  West  Ninth  Street,  Los 
Angeles  15,  California. 

Officer  in  Charge,  New  York  Signal  Corps, 
Production  Field  Office,  165  Broadway,  New 
York  6,  New  York. 

Officer  in  Charge,  Philadelphia  Signal 
Corps,  Production  Field  Office,  117  South  17th 
Street,  Philadelphia  3,  Pennsylvania. 

Officer  in  Charge,  Chicago  Signal  Corps, 
Production  Field  Office,  1  North  LaSalle 
Street,  Chicago  2,  Illinois. 


Material  and  minimum  quantity 
Agar,  250  lbs _ 


Aluminum  Ingot,  50,0(X)  Ib^. 
Antimony,  25  sh.  tons _ _ _ 


Commanding  General,  Eastern  Signal  Corps 
Training  Center,  Fort  Monmouth,  New  Jersey. 

Commandant,  Southern  Signal  Corps 
School,  Camp  Murphy,  Florida. 

Commanding  Officer,  Holabird  Signal  Depot, 
Baltimore,  Maryland,  Attn.:  Training  Branch. 

Commanding  Officer,  Signal  Corps  Aircraft 
Signal  Agency,  Wright  Field,  Dayton,  Ohio, 
Attn,:  Redistribution  and  Salvage  Officer. 

Commandant,  Western  Signal  Corps  Train¬ 
ing  Center,  Camp  Kohler,  California. 

Commanding  Officer,  Dayton  Signal  Corps 
Supply  Agency,  225  South  Main  Street,  Day- 
ton  2,  Ohio,  Attn.:  Redistribution  and  Salvage 
Officer. 

Commanding  Officer,  Signal  Corps  Ground 
Signal  Agency,  Shark  River  Hotel,  Bradley 
Beach,  New  Jersey,  Attn.:  Redistribution  and 
Salvage  Officer. 

Officer  in  Charge,  Signal  Corps  Ground 
Signal  Maintenance  Br.,  Architects  Building, 
17th  and  Sansom  Streets,  Philadelphia  3, 
Pennsylvania. 

Office  of  the  QuARi^MASTril  General 

Commanding  Officer,  Jersey  City  Quarter¬ 
master  Depot,  34  Exchange  Place,  Jersey  City 
2,  N.  J.,  Attn.:  Excess  Utilization  Section, 
Buying  and  Purchase  Branch,  Procurement 
Division. 

Office  of  the  Surgeon  General 

Redistribution  and  Salvage  Officer,  Army 
Medical  Purchasing  Office,  52  Broadway,  New 
York  4,  New  York. 

Armt  Air  Forces 

Chief  of  PropeVty  Disposal  Section,  Read¬ 
justment  Division,  Air  Technical  Service 
Command,  Wright  Field,  Dayton,  Ohio. 

District  Supervisor,  Eastern  Procurement 
District,  Attention:  Redistribution  and  Sal¬ 
vage  Officer,  67  Broad  Street,  New  York,  New 
York. 

District  Supervisor,  Central  Procurement 
District,  Attention:  Redistribution  &  Sal¬ 
vage  Officer,  8505  West  Warren  Avenue,  De¬ 
troit,  Michigan. 

District  Supervisor,  Midwestern  Procure¬ 
ment  District,  Attention:  Redistribution  & 
Salvage  Officer,  Municipal  Airport,  P.  O.  Box 
117,  Wichita,  Kansas. 

District  Supervisor,  Western  Procurement 
District,  Attention:  Redistribution  &  Salvage 
Officer,  3636  Beverly  Blvd.,  Los  Angeles,  Cali¬ 
fornia. 

District  Supervisor,  Midcentral  Procure¬ 
ment  District,  Attention:  Redistrioutlon  & 
Salvage  Officer,  111  West  Jackson  Blvd.,  Chi¬ 
cago,  Illinois. 

District  Supervisor,  Southeastern  Procure¬ 
ment  District,  Attention:  Redistribution  & 
Salvage  Officer,  86  Edgewood  Avenue,  N.  E., 
Atlanta,  Ga. 

Chief  of  Disposal  Section,  Supply  Division, 
Air  Technical  Service  Command,  Wright 
Field,  Dairton,  Ohio, 

Navy  Department 

Chief  of  the  Bureau  of  Supplies  and  Ac¬ 
counts,  Navy  Department,  Attention: 
S.P.D.— 17,  Washington  25,  D.  C. 

Officer-in-Charge,  P.  O.  Box  “NN” — Chicago 
90,  Illinois,  Attn:  Surplus  Materials  Section. 

§  826.693  Stockpile  materials. 

§  826.693-1  List  of  stockpile  materials. 


Specific  types  and  grades 

Medical  Department  Supply  Catalog,  Item 
Numbers  10460,  10460-12,  10460-32,  10460-40, 
10460-48,  10460-50,  10460-88,  1K90020,  10460- 
46  Bulk  Agar. 

Primary  or  secondary  refined  metal  (99% 
minimum  Al). 

Refined  metal,  needle  antimony,  antimony 
sulfide,  antimony  ores  and  concentrates. 


11458 


FEDERAL  REGISTER,  Saturday,  September  8,  1945 


J 


11460 


FEDERAL  REGISTER,  Saturday^  September  8,  1945 


Non-mllltary  Property — Part  826  of  this 
subchapter. 

Contractor  Inventory — Subchapter  C  of 
this  chapter. 

Property  loses  its  distinction  as  military 
or  non-military  after  it  has  been  deter¬ 
mined  surplus,  and  there  *is  only  one 
standard  procedure  prescribed  for  its  dis¬ 
posal;  although  certain  deviations  from 
the  standard  procedure  are  provided  in 
the  case  of  contractor  Inventory  and 
other  limited  categories. 

(b)  Two  basic  methods  are  prescribed 
for  disposal  of  surplus  property.  The 
first,  which  is  applied  to  small  lots  and 
to  property  that  is  salable  only  as  scrap  ' 
or  salvage,  is  direct  sale  by  the  War  De¬ 
partment,  generally  through  the  agency 
of  the  local  salvage  officer.  This  proce¬ 
dure  to  be  followed  under  this  method  is 
set  forth  in  Subpart  A  of  this  part.  The 
second  is  declaration  to  a  disposal 
agency.  The  procedure  to  be  followed 
under  this  method  is  set  forth  in  Subpart 
B  of  this  part. 

(c)  When  property  has  been  deter¬ 
mined  surplus,  it  is  essential  that  dis¬ 
posal  action  be  initiated  Immediately,  in 
order  (1)  to  relieve  the  War  Department 
of  the  burden  of  administering,  handling 
and  storing  property  which  it  no  longer 
needs,  (2)  to  recover  the  value  of  the 
property,  and  (3)  to  channel  the  prop¬ 
erty  into  civilian  use.  Accordingly,  a 
target  of  five  days  has  been  established 
as  the  elapsed  period  between  determina¬ 
tion  of  surplus  and  (i)  turn-over  to  a 
salvage  officer  or  other  agency  of  the  War 
Department  for  direct  sale,  or  (ii)  dec¬ 
laration  to  a  disposal  agency.  The 
elapsed  period  will  not,  in  any  case,  ex¬ 
ceed  ten  days. 

SUBPART  A — DIRECT  DISPOSAL  BY  WAR 
DEPARTMENT 

§  827  710  Small  lots. 

§  827.710-1  General  procedure,  (a) 
Small  lots  of  surplus  property  will  be 
turned  over  to  the  local  salvage  officer 
for  disposal.  The  salvage  officer  will  dis¬ 
pose  of  small  lots  in  accordance  with 
Parts  821  to  828,  inclusive,  of  this  sub¬ 
chapter  and  with  regulations  applicable 
to  the  disposal  of  salvage  (see  38- 
505). 

(b)  Where  it  is  impracticable  to  turn 
the  property  over  to  a  local  salvage  officer 
because  of  its  location,  small  lots  of  sur¬ 
plus  property  originating  from  contractor 
inventory  will  be  disposed  of  by  the  con¬ 
tracting  officer  or  his  representative.  In 
.^uch  cases,  the  contracting  officer  or  his 
representative  will  dispose  of  the  prop¬ 
erty  in  accordance  with  Parts  821  to  828, 
inclusive,  of  this  subchapter  and  with 
regulations  applicable  to  the  disposal  of 
salvage  (see  TM  38-505). 

(c)  Although  small  lots  are  disposed 
of  under  salvage  procedures,  they  are 
not  disposed  of  as  salvage,  but  as  small 
lots  of  surplus  property.  All  documents 
relating  to  disposal  of  small  lots  will  be 
mar’ced  clearly  to  Indicate  disposal  of 
small  lots  of  surplus  property. 

§  827.710-2  Exceptions,  (a)  Under 
Surplus  Property  Board  regulations,  the 
War  Department  is  urged  to  dispose  of 
email  lots  to  the  fullest  extent  possible 
Without  declaration  to  a  disposal  agency. 
Accordingly,  small  lots  will  be  declared 


to  disposal  agencies  only  under  the  fol¬ 
lowing  circumstances: 

(!)  When  the  Regional  Office  of  the 
disposal  agency  requests  declarations  of 
small  lots  of  any  given  type  of  property 
and  Is  in  a  position  to  effect  expeditious 
disposition  without  delaying  disposition 
of  other  property. 

(2)  When  a  disposal  agency  directs 
that  small  lots  of  a  given  type  of  property 
be  declared  to  it.  Under  Surplus  Prop¬ 
erty  Board  regulations,  a  Disposal  Agency 
is  permitted  to  give  such  directions  where 
It  is  of  the  opinion  that  direct  sales  by 
the  War  Department  of  small  lots  of  any 
given  type  of  property  interferes  with  the 
orderly  maiketing  of  such  type  of  prop¬ 
erty  by  the  disposal  agency.  When  such 
directions  are  given  by  a  disposal  agency 
the  particular  types  of  property  to  which 
the  directions  apply  will  be  listed  in  Parts 
821  to  828,  inclusive,  of  this  subchapter. 

§  827.710-3  Standard  for  determina¬ 
tion  of  small  lots,  (a)  Determinations 
as  to  what  are  “substantially  similar 
items”,  as  that  phrase  is  used  in  the 
definition  of  small  lots  (§  821.102),  are 
not  the  responsibility  of  the  salvage  offi- 
,  cer  but  of  the  War  Department  agency 
directing  the  transfer  to  salvage.  The 
standards  to  be  applied  in  making  such 
determinations  are  as  follows: 

(1) '  Property  will  not  be  subdivided  or 
subjected  to  refined  classifications  for 
the  purpose  of  avoiding  reporting  to  dis¬ 
posal  agencies. 

(2)  “Substantially  similar  items”  are 
items  which  serve  the  same  immediate 
purpose.  They  include  items  which  are 
ccmmcnly  considered  in  ordinary  busi¬ 
ness  practice  as  being  in  the  same  class, 
although  they  differ  in  size,  weight,  color, 
capacity,  composition,  quality,  or  de¬ 
sign.  Items  may  be  substantially  similar 
although  not  interchangeable  in  use. 

(b)  The  phrase  “at  any  one  time”  ap¬ 
pearing  in  the  definition  of  small  lots 
(§  821.102)  means  the  time  at  which  the 
responsible  officer  has  determined  the 
items  to  be  turned  over  to  a  salvage  offi¬ 
cer  or  declared  to  a  disposal  agency. 
Developments  subsequent  to  the  time  of 
the  decision  need  not  influence  a  deter¬ 
mination  of  small  lots. 

(c)  The  phrase  “at  any  one  place”  ap¬ 
pearing  in  the  definition  of  small  lots 
(§  821.102)  means  one  installation,  plant, 
factory,  or  location. 

§  827.711  Surplus  property  disposed 
of  as  salvage. 

1  827.711-1  General.  Under*  certain 
circumstances,  surplus  property  may  be 
classified  as  salvage  and  disposed  of  as 
such,  notwithstanding  that  the  property 
is  in  fact  serviceable  for  use  for  the  pur¬ 
pose  for  which  it  was  originally  in¬ 
tended.  Such  disposal  is  not  to  be  con¬ 
fused  with  the  disposal  of  small  lots, 
which,  although  disposed  of  under  sal¬ 
vage  procedures,  are  not  disposed  of  as 
salvage,  but  as  small  lots  of  serviceable 
surplus  property. 

§  827.711-2  Demilitarization.  Sec¬ 
tions  827.711-827.711-4  do  not  pertain  to 
the  disposal  as  salvage  of  the  residue  re¬ 
maining  after  authorized  demilitariza¬ 
tion  of  combat  materiel,  which  is  covered 
by  War  Department  Circular  No.  183, 
1945,  and  ASF  Manual  M  419,  or  after  the 


authorized  destruction  of  classified  ma¬ 
teriel,  which  is  covered  by  AR  380-5. 

i  827.711-3  Classification  by  technical 
services,  (a)  Under  Surplus  Property 
Board  regulations,  the  War  Department 
is  authorized  to  classify  as  salvage,  and 
dispose  of  as  such,  any  property  that  is 
of  such  a  specialized  nature  that  it  has 
no  reasonable  prospect  of  sale  as  a  unit. 

(b)  Ordinarily,  classification  of  spe¬ 
cialized  non-military  property  as  salvage 
will  be  made  under  §  824.401  without  de¬ 
termining  the  property  to  be  surplus. 
When  such  classification  is  made  after 
determination  as  surplus,  the  same  pro¬ 
cedure,  as  set  forth  in  §§  824.401-824.406, 
will  be  followed. 

(c)  Chiefs  of  technical  services  are 
authorized  to  classify  surplus  specialized 
military  property  as  salvage  upon  a  de¬ 
termination  that  the  property  is  pecu¬ 
liarly  military  in  its  characteristics,  that 
it  has  no  civilian  use  and  cannot  readily 
be  converted  for  civilian  use  (or,  in  the 
case  of  parts  and  components  of  military 
equipment,  that  they  are  not  inter¬ 
changeable  with  parts  and  comoonents 
of  civilian  equipment) .  and  that  it  has  no 
reasonable  prospect  of  sale  as  a  unit. 
Military  property  will  not  be  classified  as 
salvage  under  the  provisions  of  this  sub- 
paragraph  without  the  prior  review  and 
approval  of  a  disposal  board,  which  may 
be  either  a  local  disposal  board  or  a  dis¬ 
posal  board  at  chief  of  service  level. 
Property  so  classified  will  be  turned  over 
to  the  local  salvage  officer  for  disposal  as 
salvage  in  accordance  with  AR  700-25 
and  TM  38-505. 

§  827.711-4  Classification  by  disposal 
agencies.  Under  Surplus  Property  Board 
regulations,  disposal  agencies  are  au¬ 
thorized  to  certify  in  writing  to  the  War 
Department  that  any  given  property  or 
any  class  of  property  is  in  its  judgment 
scrap,  regardless  of  its  condition.  Gen¬ 
eral  procedures  for  disposal  by  the  War 
Department  of  property  so  certified  are 
in  preparation  and  will  be  published  in 
this  subchapter.  Pending  the  publica¬ 
tion  of  such  procedures,  cases  arising  un¬ 
der  this  subparagraph  will  be  referred 
to  the  Director,  Readjustment  Division, 
for  instructions. 

§  827.712  Assistance  to  be  rendered  by 
service  commands.  When  requested,  the 
Commanding  Generals  of  service  com¬ 
mands  should,  to  the  extent  considered 
practicable  by  them  and  within  the  lim¬ 
its  of  their  existing  facilities,  assist  the 
technical  services  in  the  disposition  of 
small  lots  and  salvage  originating  at 
nearby  industrial  plants  and  installations 
under  the  jurisdiction  of  the  technical 
services.  Where  convenient  this  assist¬ 
ance  will  include  physical  receipt  of  small 
lots  and  salvage. 

§  827.713  Accountability. 

§  827.713-1  Accountability  for  small 
lots.  Accountability  for  small  lots  will 
terminate  when  the  accountable  officer 
is  in  possession  of  a  copy  of  a  property 
turn-in  slip  listing  the  property,  which 
copy  has  been  signed  by  the  salvage  offi¬ 
cer.  The  property  turn-in  slip  whll  de¬ 
scribe  the  property  in  sufficient  detail  to 
furnish  a  commercial  description.  Rec¬ 
ords  of  surplus  property  will  be  main- 
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tained  by  salvage  oflBcers  by  item  (Tech¬ 
nical  Service  or  Army  Air  Forces  classi¬ 
fication  )  and  quantity,  either  by  keeping 
jacket-files  or  by  posting  to  detailed  rec¬ 
ords. 

§  827.713-2  Accountability  for  surplus 
property  disposed  of  as  salvage.  See  AR 
35-6520.  paragraph  17b. 

SUBPART  B — ^DECLARATION  TO  DISPOSAL 
AGENCIES 

§  827.720  General,  (a)  Under  its 
Regulation  No.  1.  as  amended,  the  Sur¬ 
plus  Property  Board  has  assigned  re¬ 
sponsibility  for  disposal  of  surplus  per¬ 
sonal  property  as  indicated  in  §  827.791 
by  standard  commodity  classification 
numbers.  Although  the  detailed  assign¬ 
ments  as  set  forth  in  §  827.791  will  gov¬ 
ern,  the  general  basis  of  assignment  of 
responsibility  to  the  major  disposal 
agencies  is  as  follows: 

Reconstruction  Finance  Corporation — Cap¬ 
ital  and  producers  goods. 

Department  of  Commerce  —  Consumer 
goods. 

United  States  Maritime  Commission — 
Ships  and  maritime  property. 

Department  of  Agriculture — Agricultural 
commodities  and  food. 

(b)  Promptly  upon  determination  of 
surplus,  property,  other  than  that  to  be 
disposed  of  directly  by  the  War  Depart¬ 
ment  (see  Subpart  A),  will  be  declared 
to  the  designated  disposal  agency  by  the 
War  Department  agencies  authorized  to 
determine  property  as  surplus,  or  by  in¬ 
stallations  or  ofiBces  instructed  by  these 
agencies  to  make  declaration,  in  accord¬ 
ance  with  the  procedures  set  forth  in 
in  this  subpart. 

§  827.721  Declarations;  where  made. 

§  827.721-1  Ships,  small  wtercraft 
and  related  property.  Surplus  ships  of 
commercial  design  or  susceptible  to  com¬ 
mercial  use  will  be  reported  to  the  United 
States  Maritime  Commission,  Attention: 
Commodore  E.  J.  Moran,  Director,  Divi¬ 
sion  of  Small  Vessel  Procurement,  Wash¬ 
ington  25,  D.  C.  Before  reporting,  de¬ 
tailed  instructions  as  to  descriptive  mat¬ 
ter  and  other  information  to  be  supplied 
will  be  obtained  from  that  office.  Small 
watercraft  and  other  property  assigned 
to  the  Maritime  Commission  as  set  forth 
in  §  827.791  will  be  reported  to  the  United  . 
States  Maritime  Commission,  Attention; 
Mr.  E.  W.  Gorman,  Assistant  to  the  Di¬ 
rector  of  the  Procurement  Divison, 
Washington  25,  D.  C. 

§  827.721-2  Aircraft  and  related  prop¬ 
erty.  (a)  Surplus  aircraft,  and  gliders 
which  have  been  reported  to  Headquar¬ 
ters,  Army  Air  Forces,  in  accordance  with 
Army  Air  Forces  Regulation  No.  65-86, 
dated  June  14,  1944,  or  any  amendment 
thereto,  will  be  declared  by  Headquarters, 
Army  Air  Forces  to  Reconstruction 
Finance  Corporation,  Office  of  Surplus 
Property,  Washington  25,  ,D.  C.  Link 
trainers  will  continue  to  be  reported  by 
Hq.  AAF,  but  in  accordance  with  (b) 
below. 

ib)  Surplus  aircraft  equipment,  com¬ 
ponents  and  parts  in  supply  or  in  Gov¬ 
ernment  furnished  equipment  ware¬ 
houses  (as  distinguished  from  items  in¬ 
cluded  in  termination  inventories)  in¬ 


cluded  in  the  following  classes  listed  in 
Army  Air  Forces  T.  O.  No.  00-35A-1,  and 
supplements  thereto,  will  be  declared  to 
Reconstruction  Finance  Corporation, 
Surplus  Property  Division,  Empire  Build¬ 
ing,  Cleveland  1,  Ohio. 


Ol-B 

01-T 

02-Q 

10-A  » 

01-C 

01-U 

03-A 

11- A 

01-D 

02-A 

03- B 

11-B 

01-E 

02-B 

03-C 

11-D 

01-F 

02-C 

03-D 

11-E 

01-G 

02-D 

03-E 

15 

01-H 

02-E 

03-F' 

18 

Ol-I 

02-F 

03-G 

19-A« 

01-J 

02-G 

03-H 

26 » 

01-K 

02-H 

03-1 

28-A* 

01-L 

02-1 

03-J® 

28-B’ 

01-M 

02- J 

03-K 

28-C 

01-N 

02-K 

03-L 

3e-A* 

01-P 

02-L 

04-A 

30-B 

01-Q 

02-M 

05-C 

30-C 

01-R 

02-N 

05-D 

30-D 

01-S 

02-P 

05-E 

30-E 

'  Except  safety  belts,  cushions,  fire  extin¬ 
guishers,  carbon  dioxide  (CO,)  cylinders, 
valves  and  accessories,  life  raft  accessories 
such  as  oars,  inflation  pump,  bailing  bucket, 
bullet  hole  plugs,  etc.,  and  parts. 

=  Except  batteries. 

*  Only  aerial  cameras,  gun  cameras  and  their 
parts,  including  lenses. 

*  Only  aircraft  towing  gear  (excluding  trac¬ 
tors),  special  maintenance  dollies,  stands, 
slings,  clamps,  and  supports,  engine  transpor¬ 
tation  cradles,  chocks  and  wheel  blocks. 
Hydraulic  wing,  nose,  and  axle  and  tail  jacks. 
Special  airplane  ladders.  Ground  type  air¬ 
craft  engine  heaters.  Mooring  kits. 

» Only  those  items  originally  listed  in 
classes  set  forth  in  this  subparagraph. 

*  Link  trainers  to  be  reported  by  Hq., 
AAF. 

’Except  two  targets,  windlasses,  windlass 
installations,  parts  and  windlass  motors. 

*Only  instructional  aids  for  aircraft  and 
aircraft  equipment  assigned  to  RFC. 

(c)  Except  as  otherwise  provided 
above,  surplus  property  in  supply  or  in 
Government  furnished  equipment  ware¬ 
houses  will  be  reported  to  the  Regional 
Office  of  the  Reconstruction  Finance 
Corporation  or  Department  of  Commerce 
for  the  region  in  which  the  property  is 
located. 

§  827.721-3  Agricultural  commodities 
and  food.  Surplus  food  and  related 
property  assigned  to  the  Department  of 
Agriculture  as  set  forth  in  §  827.791  will 
be  declared  to  Office  of  Supply,  Com¬ 
modity  Credit  Corporation,  Department 
of  Agriculture,  Washington  25,  D.  C. 

§  827.721-4  Portable  housing.  Hous¬ 
ing- of  a  portable,  demountable  or  pre¬ 
fabricated  nature  (except  house  trailers) 
will  be  declared  to  the  National  Housing 
Agency,  Washington  25,  D.  C.  Struc¬ 
tures  (not  equipped  for  housing  use)  of 
a  portable,  demountable  or  prefabricated 
nature,  including  quonset  and  similar 
huts,  when  declared  surplus  separate 
from  any  sites  thereof,  will  be  declared 
to  the  Regional  Office  of  Reconstruction 
Finance  Corporation  for  the  region  in 
which  the  property  is  located. 

§  827.721-5  Other  property.  Surplus 
property  other  than  the  types  of  prop¬ 
erty  specified  in  the  foregoing  subpara¬ 
graphs  of  this  §  827.721  will  be  declared 
to  the  Regional  Offices  of  Reconstruction 
Finance  Corporation  or  Department  of 
Commerce  for  the  region  in  which  the 
property  is  located.  The  addresses  of 


these  Regional  Offices  and  the  territories 
within  their  jurisdiction  are  set  forth  In 
§§  827.792  and  827.793. 

§  827.722  Declarations;  how  made. 

§  827.722-1  Declaration  forms,  (a) 
All  declarations  of  surplus  property  (ex¬ 
cept  contractor  inventory,  as  to  which 
see  §  827.724)  will  be  made  on  Form 
SPB-1,  titled  “Declaration  of  Surplus 
Personal  Property  to  Disposal  Agency”. 
Copies  of  this  form,  together  with  in¬ 
structions  for  its  preparation,  are  set 
forth  in  §  827.794. 

(b)  Declarations  of  surplus  shall  des¬ 
ignate  any  such  property  known  to  have 
been  processed,  produced  or  donated  by 
the  American  Red  Cross. 

(c)  Declarations  of  surplus  property 
shall  fully  set  forth  any  legal  restrictions 
upon  the  authority  of  the  Government 
affecting  the  disposition  of  the  property, 
including  any  restrictions  upon  the  dis¬ 
posal  or  use  thereof  arising  from  any 
patents  or  any  contract  relating  thereto. 

§  827.722-2  Transmittal  of  declara¬ 
tions.  (The  following  does  not  apply  to 
declarations  of  surplus  property  origi¬ 
nating  from  contractor  inventory  that 
are  made  under  the  procedures  set  forth 
in  §  827.724.)  Declarations  of  surplus 
property  made  on  Form  SFB-1  will  be 
filed  with  disposal  agencies  in  triplicate. 
One  copy  will  also  be  sent  to  the  Navy 
Department,  Washington  25,  D.  C.  (At¬ 
tention:  Chief  of  the  Bureau  of  Sup¬ 
plies  and  Accounts,  SPD  19)  if  the  total 
cost  of  the  property  covered  by  the  dec¬ 
laration  excee(is  $1,000.  An  information 
copy  of  each  declaration  covering  prop¬ 
erty  having  a  total  cost  of  $25,000  or 
more  will  be  transmitted  at  the  time  of 
declaration  to  the  Director,  Readjust¬ 
ment  Division.  These  copies  need  not 
be  accompanied  by  a  letter  of  transmit¬ 
tal.  An  additional  copy  of  each  decla¬ 
ration  covering  property  having  a  total 
cost  of  $25,000  or  more  will  be  sent  to 
Readjustment  Division,  attached  to  the 
monthly  report  required  by  Part  828. 

§  827.723  Withdrawal,  and  adjust¬ 
ments  of  declarations,  (a)  Property 
which  has  been  declared  to  a  disposal 
agency  may  be  withdrawn  by  the  declar¬ 
ing  office  for  further  use  by  the  technical 
service  of  origin,  with  the  consent  of  the 
disposal  agency  to  which  the  property 
was  declared.  See  §  827.724  for  special 
procedures  on  contractor  Inventory.  It 
is  no  longer  necessary  to  withdraw  dec¬ 
larations  for  the  purpose  of  transfer 
without  reimbursement  to  another  tech¬ 
nical  service  or  to  another  Gtovernment 
agency.  Under  Special  Order  6  of  the 
Surplus  Property  Board,  disposal  agen¬ 
cies  are  authorized  to  transfer  property 
declared  by  one  technical  service  to  an¬ 
other  technical  service  or  to  another 
Government  agency,  without  reimburse¬ 
ment  when  transfer,  could  have  been 
made  from  the  declaring  technical  serv¬ 
ice  to  the  transferee  service  or  agency 
without  reimbursement  under  §§82^- 
307  or  823.308. 

(b)  Withdrawal  of  property  under 
this  paragraph  will  be  effected  by  trans¬ 
mitting  to  the  Disposal  Agency  Form 
SPB-1.1  titled,  “Adjustment  of  Prior 
Declaration  of  Surplus  Personal  Prop- 
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erty”.  This  form  will  also  be  used  in 
reporting  any  modifications  or  adjust¬ 
ments  in  prior  declarations.  Form  SPB- 
1.1  will  be  prepared  and  transmitted  in 
the  same  manner  as  Form  SPB-1.  If  a 
w'ithdrawal  covers  all  the  items  included 
in  a  previous  declaration,  the  phrase  “All 
items  to  be  withdrawn”  may  be  inserted 
in  Column  (b)  instead  of  listing  the 
items. 

(c)  Any  approved  withdrawals,  cor¬ 
rections,  adjustments  or  modifications 
involving  a  change  in  total  cost  of  $25,000 
or  more  will  be  reported  to  Readjustment 
Division,  Headquarters,  Army  Service 
Forces,  by  attaching  a  copy  of  Form 
SPB-1. 1  to  the  monthly  report  reqiilred 
by  Part  828  of  this  subchapter. 

(d)  See  §  827.724-7  as  to  withdrawals 
and  adjustments  of  declarations  of  con¬ 
tractor  inventory. 

§  827.724  Special  procedures  for  con¬ 
tractor  inventory. 

§  827.724-1  General.  (a)  Recon¬ 
struction  Finance  Corporation,  with  the 
cooperation  of  the  War  Dspartment,  has 
developed  a  storage  system  for  surplus 
property  originating  from  contractor  in¬ 
ventory,  under  which  disposal  centers 
have  already  been  provided  in  nearly  all 
major  Industrial  areas,  and  will  be  pro¬ 
vided  in  the  remaining  industrial  areas 
in  the  immediate  future.  Through  the 
use  of  this  system,  it  is  contemplated  that 
virtually  all  surplus  property  that  must 
be  removed  from  the  plants  of  War  De¬ 
partment  Contractors  (other  than  prop¬ 
erty  to  be  disposed  of  directly  by  the  War 
Department  under  Subpart  A  of  this 
part  will  be  shipped  directly  from  the 
contractors’  plants  to  RFC  Disposal  Cen¬ 
ters.  Under  an  agreement  between  Re¬ 
construction  Finance  Corporation  and 
Department  of  Commerce,  Reconstruc¬ 
tion  Finance  Corporation  will  move  into 
RFC  Disposal  Centers  surplus  items  of 
the  types  assigned  to  Department  of 
Commerce  w  hich  may  be  included  in  con¬ 
tractor  inventory,  or  will  provide  other 
shipping  instructions  therefor.  Recon¬ 
struction  Finance  Corporation  will  not, 
however,  provide  shipping  instructions 
for  property  of  the  types  assigned  to  the 
United  States  Maritime  Commission  or 
to  the  Department  of  Agriculture. 

(b)  The  special  procedures  set  forth 
in  §§  827.724  to  827.724-7,  inclusive,  for 
declaration,  request  of  shipping  instruc¬ 
tions,  is.suance  of  shipping  instructions, 
and  documentation  of  shipment  of  sur¬ 
plus  property  from  plants  of  War  De¬ 
partment  contractors  do  not  apply  to 
property  of  the  types  assigned  to  United 
States  Maritime  Commission  or  Depart¬ 
ment  of  Agriculture.  Such  property  will 
be  handled  under  the  procedures  set 
forth  in  §§  827.721-1,  827.721-3,  827.722 
and  827.723. 

§  827.724-2  Liaison  with  Reconstruc¬ 
tion  Finance  Corporation.  Field  estab¬ 
lishments  handling  contractor  inventor¬ 
ies  will  establish  direct  and  close  opera¬ 
tional  liaison  with  Regional  Offices  of 
Reconstruction  Finance  Corporation. 
Such  liaison  will  cover  all  phases  of  the 
operations  involved  in  plant  clearance 
and  will  include: 

(a)  Furnishing  advance  information 
with  respect  to  impending  contract  ter¬ 


minations.  Insofar  as  practicable.  Re¬ 
gional  Offices  should  be  advised  of  the 
plant  clearance  features  of  pretermina¬ 
tion  agreements.  Upon  request.  Re¬ 
gional  Offices  should  be  furnished  copies 
of  termination  notices.  Termination  in¬ 
ventory  schedules  should  be  made  avail¬ 
able  to  Regional  Office  representatives. 

(b)  Consultation  with  Regional  Offices 
with  respect  to  scrap  determinations, 
possible  purchasers  of  contractor  inven¬ 
tory  and  current  market  prices  of  scrap 
and  raw  materials. 

(c)  Consultation  with  Regional  Of¬ 
fices  in  connection  with  preparation  of 
declarations.  Arrangements  should  be 
made  for  correcting  and  supplementing 
inadequate  descriptions  without  delay 
and  without  returning  declaration  forms. 

(d)  Consultation  with  Regional  Of¬ 
fices  on  the  preparation  of  property  for 
shipment  and  shipment  to  ^C  Storage 
Areas. 

(e)  Assistance  to  Regional  Offices  in 
obtaining  storage  space,  materials — han¬ 
dling  equipment,  other  facilities,  and 
personnel. 

(f)  In  many  cases.  Regional  Offices 
are  in  a  position  to  station  representa¬ 
tives  in  War  Department  district  pro¬ 
curement  offices,  and  vice  versa.  Such 
arrangements  are  desirable,  when  justi¬ 
fied  by  the  work  load  at  the  offices  con¬ 
cerned. 

§  827.724-3  Declarations — (a)  When 
made.  Declarations  should  be  made  as 
soon  as  the  residual  inventory  is  deter¬ 
mined  (that  is,  the  serviceable  surplus 
property  that  will  have  to  be  removed 
after  scrapping,  sales  and  retentions  by 
the  contractor  and  diversions  to  War  De¬ 
partment  stock  or  other  War  Department 
contractors  have  been  completed).  Re¬ 
quests  for  shipping  instructions  will  usu¬ 
ally  be  made  concurrently  with  declara¬ 
tion  (see  §  827.724-4). 

(b)  Where  made.  Declarations  will  be 
made  to  the  Regional  Office'  of  Recon¬ 
struction  Finance  Corporation  for  the 
region  In  which  the  property  is  located. 

(c)  Forms  used.  (1)  Declarations  will 
be  made  on  Form  SFB-1.2  (cover  sheet) , 
supported  by  detailed  listings  on  either 
Termination  Inventory  Schedules  (Office 
of  Contract  Settlement  Forms  2a,  bj:  and 
d),  or  Form  SPB-1.3.  In  order  to  meet 
machine  listing  limitations  of  the  dis¬ 
posal  agencies,  no  more  than  ninety- 
nine  pages  of  detailed  listings  will  be  in¬ 
cluded  in  a  single  declaration.  Copies  of 
Form  SPB-1. 2  and  Form  SPB-1.3,  to¬ 
gether  with  instructions  for  preparation, 
are  set  forth  in  §  827.794. 

(2)  When  Termination  Inventory 
Schedules  are  used  as  detailed  listings, 
the  type  of  storage  required-  will  be  in¬ 
dicated  in  one  of  the  columns  headed 
“Leave  Blank"  by  the  following  single 
letter  entry; 

H — Heated  warehouse 
C — Closed  unlieated  warehouse 
O — Open  storage 

(3)  Form  SPB-1.3  will  be  used  as  the 
detailed  listing  for  termination  inven¬ 
tory  whenever  it  is  necessary  to  rewrite 
Termination  Inventory  Schedules,  be¬ 
cause  of  numerous  deletions  or  failure  on 
the  part  of  the  contractor  to  conform  to 
the  requirements  of  Subchapter  C  of  this 
chapter  as  to  classification  or  description 


in  the  preparation  of  schedules,  or  when 
schedules  are  not  submitted  on  Office  of 
Contract  Settlement  Forms  2a,  b,  c  and  d. 
In  transcribing  from  Termination  In¬ 
ventory  Schedules  to  Form  SPB-1.3,  the 
classification  of  the  particular  sched¬ 
ules  will  be  followed  and  a  new  page 
started  for  each  property  classification;  it 
Is  not  necessary  to  further  classify  the 
items  according  to  the  major  groups  of 
the  Standard  Commodity  Classification 
or  to  segregate  items  of  the  type  assigned 
to  Department  of  Commerce.  In  tran¬ 
scribing  descriptions  from  (XJS  Form  2a, 
the  sequence  of  the  description  columns 
of  that  Form  will  be  followed;  the  ab¬ 
breviations  “thk”  for  thick,  “w”  for  wide 
and  “1”  for  long  will  be  supplied  after  the 
dimensions;  and  the  descriptive  matter 
appearing  under  the  respective  columns 
of  that  Form  will  be  set  off  by  semi¬ 
colons.  Example:  “BRASS,  HR  coiled 
strip,  slit  edge;  hard,  plain  pickled; 
U.  S.  Army  Spec.  57160  R.L.  Br.;  0126 
thk;  6"  w;  42  #  coUs.” 

(4)  Form  SP^l.3  will  in  every  case  be 
used  as  the  detailed  listing  for  plant 
equipment.  Descriptions  of  plant  equip¬ 
ment  for  which  Historical  Record  forms 
are  maintained  may  be  confined  to  a  one- 
line  statement  of  the  descriptive  name  of 
the  machine,  manufacturer,  size,  model 
or  catalog  number,  and  electrical  charac¬ 
teristics,  provided  copies  of  the  pertinent 
Historical  Record  forms  (edited  to  con¬ 
form  to  the  equipment  as  shlp^d)  are 
annexed  to  shipping  documents  at  time 
of  shipment  (see  §  827.724-6  (a)  (3)). 
A  new  page  will  be  started  for  each  major 
group  (two  digits)  of  the  Standard  Com¬ 
modity  Classification;  but  only  one  Form 
SPB-1. 2  need  be  prepared  when  the  de¬ 
tailed  listings  comprise  more  than  one 
major  group. 

(5)  Copies  of  Form  SPB-1. 2  with  sup¬ 
porting  detailed  listings  will  be  distrib¬ 
uted  as  follows: 

(i)  Eight  (8)  sets  to  the  Regional  Of¬ 
fice  of  Reconstruction  Finance  Corpora¬ 
tion.  The  Regional  Office  will  return  one 
set  with  shipping  instructions;  or  will 
return  2  or  more  sets  if  requested,  pro¬ 
vided  sufficient  additional  sets  are  trans¬ 
mitted  to  the  Regional  Office  in  the  first 
instance. 

(ii)  Declarations  covering  property 
having  a  cost  of  $25,000  or  more:  One 

*  (1)  set  to  Readjustment  Division  for  in¬ 
formation  concurrently  with  transmittal 
to  Regional  Office  of  Reconstruction  Fi¬ 
nance  Corporation  (this  set  will  be 
omitted  when  a  copy  of  the  declaration 
of  production  equipment  is  transmitted 
to  the  Industrial  Equipment  Redistribu¬ 
tion  Board  under  §  826.611-10  (a)  (D); 
and  one  (1)  set  to  Readjustment  Division, 
attached  to  the  monthly  report  required 
by  Part  848  of  this  chapter. 

(iii)  Additional  distribution  within  the 
technical  service  concerned  as  required 
for  file  and  record  purposes. 

§  827.724-4  Request  for  shipping  in¬ 
structions.  Request  for  shipping  instruc¬ 
tions  will  be  made  on  Form  SPB-1 2 
(Blocks  12  through  17) ;  and  will  usually 
be  made  concurrently  with  declaration, 
using  a  single  Form  SPB-1.2  for  both 
declaration  and  request.  Under  no  cir¬ 
cumstances  will  shipping  instructions  be 
requested  on  property  for  which  a  firm 
“date  ready  for  shipment”  can  not  be  set. 
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It  will  usually  minimize  paper-work  if 
declarations  are  limited  to  property  for 
which  firm  shipping  date  can  be  set, 
so  that  declaration  and  request  for  ship¬ 
ping  instructions  will  cover  the  same 
property;  even  though  this  may  require 
successive  declarations  for  property  orig¬ 
inating  from  a  single  contractor  inven¬ 
tory.  However,  there  will  be  some  cases 
in  which  it  is  desirable  to  include  in  a 
single  declaration  property  for  which  a 
firm  shipping  date  cannot  be  set,  as  well 
as  property  for  which  a  firm  shipping 
date  can  be  set,  limiting  the  request  for 
shipping  instructions  to  the  latter.  Such 
partial  requests  will  be  identified  by  an 
appropriate  entry  in  block  24  of  Form 
SPB-1.2. 

§  827.724-5  Shipping  instructions. 
The  regional  oflBce  will  return  one  set 
of  the  declaration  with  appropriate  ship¬ 
ping  instructions  in  Blocks  18  through 
23  of  Form  SPB-1.2.  Usually  the  ship¬ 
ping  date  will  be  scheduled  10  to  14  days 
from  receipt  of  request  for  shipping  in¬ 
structions. 

§  827.724-6  Documentation  of  ship¬ 
ment.  (a)  Separate  documents  will  be 
prepared  for  each  shipment  as  follows: 

(1)  Vendor’s  Shipping  Document 
(VSD)  will  be  used  as  a  cover  sheet,  sup¬ 
ported  by  detailed  listings  on  SPB  Form 
1.3  (see  subparagraph  (d)  for  alternate 
procedure) . 

(2)  The  VSD  will  be  prepared  in  the 
usual  manner,  except  that: 

(i)  The  “Reporting  Agency  Number” 
assigned  by  Reconstruction  Finance  Cor¬ 
poration  to  the  declaration  under  which 
the  shipment  is  made  will  be  entered  in 
block  13. 

(ii)  The  “RFC  Shipping  Authorization 
Code”  under  which  the  shipment  is  made 
will  be  entered  in  block  14. 

(iii)  In  lieu  of  completing  columns  1 
through  14,  the  following  will  be  typed 
in  capital  letters: 

SEE  ATTACHED  DETAIL  LISTING  PAGES 
THROUGH 

(3)  Detailed  listings  will  be  prepared 
on  SPB  Form  1.3,  filling  out  all  blocks 
and  columns  except  3  and  13.  Copies  of 
detailed  listings  used  for  declaration  may 
be  utilized  for  this  purpose  by  deleting 
items  withdrawn,  sold  or  scrapped  after 
declaration;  filling  out  columns  6,  7,  8 
and  10;  and  entering  “Reporting  Agency 
No.”  and  “Shipping  Authorization.” 
When  Historical  Record  forms  are  used 
to  support  one-line  descriptioMs  of  plant 
equipment  on  Form  SPB-1.3  (see 
§  827.724-3  (c)  (4) )  they  will  be  edited 
to  conform  to  property  shipped  and  at¬ 
tached  to  Form  SPB-1.3. 

(4)  As  an  alternate  procedure  the  use 
of  Form  SPB-1.3  may  be  omitted  and 
detailed  listing  may  be  made  on  the  VSD. 
If  this  procedure  is  followed,  full  de¬ 
scriptions  (including  condition  code), 
unit  of  measure,  quantity  declared,  unit 
cost  and  total  cost  will  be  transcribed  to 
columns  2,  3,  7,  9  and  10  of  the  VSD  from 
the  detailed  listings  used  in  connection 
with  declaration.  In  transcribing  de¬ 
scriptions  to  column  2  of  the  VSD,  de¬ 
scription  of  each  item  will  be  started  with 
the  page  and  line  number  as  shown  in 
the  detailed  listings  supporting  declara¬ 
tion  and  ended  with  the  condition  code. 
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See  S  827.724-3  (d)  (3)  for  method  of 
transcribing  description  from  OCS  Form 
2a. 

(b)  When  more  than  one  car  or  truck- 
load  is  required  to  ship  property  covered 
by  a  single  declaration,  shipments  will  be 
serially  numbered  (beginning  with  “1” 
for  each  declaration)  and  will  be  indi¬ 
cated  as  “final”  or  “partial”  in  the  space 
provided  on  the  VSD.  When  a  shipment 
has  been  marked  “final”  and  it  is  discov¬ 
ered  that  an  item  or  items  covered  by  the 

^declaration  have  not  been  shipped,  the 
Regional  OfiBce  will  be  consulted  as  to  the 
manner  of  adjustment;  and,  if  requested, 
a  new  (^eclaration  and  request  for  ship¬ 
ment  will  be  made. 

(c)  If  shipment  is  delayed  beyond  the 
usual  tolerance  period  permitted  by  the 
particular  Regional  OflBce,  the  Regional 
Office  will  be  immediately  notified.  If 
the  matter  cannot  be  adjusted  through 
liaison,  a  new  request  for  shipping  in¬ 
structions  will  be  made. 

(d)  Shipping  documents  will  be  dis¬ 
tributed  as  follows: 

(1)  If  shipment  is  by  truck: 

Four  (4)  sets  with  shipment; 

Pour  (4)  sets  by  mall  to  the  RFC  Disposal 
Center; 

One  (1)  set  by  mall  to  the  RFC  Regional 
Office. 

(2)  If  shipment  is  by  rail: 

Two  (2)  sets  with  shipment; 

Six  (6)  sets  by  mail  to  the  RFC  Disposal 
Center; 

One  (1)  set  by  maU  to  the  RPC  Regional 
Office. 

(3)  Original  copy,  and  additional 
copies  as  required,  to  the  contracting 
officer.  The  contracting  officer  will  re¬ 
turn  one  (1)  copy  to  the  contractor 
after  executing  receipt  thereon  in  ac¬ 
cordance  with  the  JTR  (PR  15). 

(4)  Additional  copies  as  required  by 
the  contractor. 

(e)  The  RFC  Disposal  Center  to  which 
the  property  is  shipped  will  return  two 
(2)  sets  of  the  shipping  documents  (with 
“quantity  received”  column  completed) 
to  the  contracting  officer  as  a  receiving 
report.  When  quantity  received  differs 
from  quantity  shipped,  or  in  case  of  evi¬ 
dent  damage,  the  RFC  Storage  Area 
will  return  an  “Over,  Short  and  Damage” 
report. 

(f)  In  view  of  the  number  of  copies 
required,  all  shipping  documentation 
should  be  prepared  by  reproduction 
methods. 

§  827.724-7  Withdrawals  and  adjust¬ 
ments.  It  will  not  be  necessary  to  sub¬ 
mit  Form  SPB-1.1  adjusting  quantities 
declared  to  quantities  shipped.  How¬ 
ever,  the  Regional  Office  will  be  informed 
through  liaison  in  advance  of  shipment 
when  adjustments  are  such  as  to  affect 
substantially  the  amount  or  type  of  stor¬ 
age  space  or  handhng  facilities  required; 
and  should  be  informed  through  liaison 
of  any  substantial  adjustments  resulting 
from  withdrawal,  scrapping  or  sale  of 
contractor  inventory  between  declaration 
and  shipment. 

§  827.725  Care  and  handling. 

§  827.725-1  General,  (a)  The  disposal 
agencies  will  dispose  of  all  property  de¬ 
clared  surplus  that  is  not  withdrawn  im- 
der  §  827.723. 


(b)  All  agencies  of  the  War  Depart¬ 
ment  concerned  with  the  disposal  of  sur-. 
plus  property  will  extend  the  fullest  co¬ 
operation  to  the  disposal  agencies  in  this 
connection.  Liaison  will  be  promptly  es¬ 
tablished  and  maintained  between  field 
establishments  handling  surplus  property 
and  the  field  agencies  of  the  Disposal 
Agencies.  Provisions  will  be  made  for 
furnishing  additional  information  to  dis¬ 
posal  agencies  and  for  exhibiting  de¬ 
clared  property  held  in  War  Department 
storage  to  properly  accredited  prospec¬ 
tive  purchasers  and  representatives  of 
disposal  agencies  to  the  fullest  extent 
practicable. 

(c)  After  property  has  been  declared 
to  a  disposal  agency,  the  field  installation 
concerned  will  hold  the  property  subject 
to  disposition  instructions  from  the  dis¬ 
posal  agency. 

(d)  The  responsibilities  of  the  War 
Department  for  storage,  processing  and 
shipment  of  declared  surpluses  are  set 
forth  in  detail  below.  (§§  827.725-2  to 
827.725-5,  inclusive,  do  not  apply  to  con¬ 
tractor  inventory  declared  to  Recon¬ 
struction  Finance  Corporation,  as  to 
which  see  §  827.724.) 

§  827.725-2  Stordge  of  declared  sur¬ 
pluses — General.  Disposal  of  declared 
surplus  may  be  effected  by  the  disposal 
agency  directly  from  War  Department 
storage  or  after  removal  to  storage  fa¬ 
cilities  of  the  disposal  agency.  In  either 
event,  the  field  Installation  concerned 
will  provide  storage  pending  receipt  of 
disposition  Instructions  from  the  disposal 
agency. 

§  827.725-3  Storage  of  declared  sur¬ 
pluses;  construction  equipment.  After 
construction  equipment  (see  8  826.621 
(b) )  has  been  declared  to  a  disposal 
agency  by  a  technical  service  other  than 
the  Corps  of  Engineers,  it  may  be  turned 
over  to  the  Corps  of  Engineers  for  stor¬ 
age  pending  disposition  by  the  disposal 
agency.  When  a  technical  service  desires 
to  turn  over  Construction  Equipment  to 
the  Corps  of  Engineers,  the  local  estab¬ 
lishment  having  jurisdiction  of  the  equip¬ 
ment  will  notify  the  division  engineer  of 
the  Corps  of  Engineers  nearest  to  the 
location  of  the  equipment,  who  will  is¬ 
sue  shipping  instructions.  The  technical 
service  requesting  storage  will  prepare 
and  ship  the  property  in  accordance  with 
such  shipping  instructions.  All  costs  of 
packing,  handling  and  transportation  will 
be  borne  by  the  technical  service  request¬ 
ing  storage.  When  unserviceable  prop¬ 
erty  is  shipped  to  the  Corps  of  Engineers, 
the  property  must  be  listed  on  a  sepa¬ 
rate  shipping  document  bearing  the  fol¬ 
lowing  statement  on  all  copies  thereof: 

All  property  listed  hereon  Is  In  an  unserv¬ 
iceable  condition. 

Appropriate  inspection  by  those  concerned 
with  determination  of  responsibility  for  its 
condition  has  been  made. 

Signed - * - - 

Accountable  shipping  officer 

Accountability  will  be  transferred  to  the 
Corps  of  Engineers  without  transfer  of 
funds.  Transfer  will  be  coordinated  with 
the  interested  accountable  property  offi¬ 
cer  for  compliance  with  applicable  regu¬ 
lations  in  regard  to  the  transfer  of  ac¬ 
countability  for  property.  The  technical 
service  requesting  storage  will  notify  the 
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disposal  agency  of  the  change  of  loca¬ 
tion  of  the  property,  and  will  submit 
•  a  copy  of  such  notification,  together  with 
a  copy  of  the  declaration  of  surplus,  to 
the  storing  establishment. 

§  827.725-4  Storage  of  declared  sur¬ 
plus:  Department  of  Commerce  storage 
system,  (a)  The  Department  of  Com¬ 
merce,  with  the  cooperation  of  the  War 
Department,  has  established  a  number 
of  disposal  centers  for  the  storage  of  mili¬ 
tary  property  declared  surplus  by  the 
War  Department.  Although  It  is  antici¬ 
pated  that  each  War  Department  in¬ 
stallation  which  generates  surplus  mili¬ 
tary  property  of  the  types  for  which  the 
Department  of  Commerce  is  the  desig¬ 
nated  Disposal  Agency  will  eventually  be 
served  by  a  Commerce  Disposal  Center, 
the  available  facilities  are  limited  at 
present.  Accordingly,  selected  depots 
under  the  jurisdiction  of  Army  Service 
Forces  have  been  keyed  to  Commerce  Dis¬ 
posal  Centers  and  have  been  assigned 
priorities  consistent  with  criticalness  of 
storage  conditions,  for  the  guidance  of 
Commerce  Department.  Depots  thus 
keyed  have  been  notified.  As  additional 
space  becomes  available  so  that  addi¬ 
tional  depots  can  be  served  by  Commerce 
IXsposal  Centers,  or  in  the  event  it  be¬ 
comes  necessary  to  revise  the  keying  of 
depots,  the  depots  concerned  will  be  noti¬ 
fied  by  Storage  Division,  Headquarters, 
Army  Service  Forces.  In  the  case  of  AAF 
depots,  information  as  to  arrangements 
with  the  Department  of  Commerce  may 
be  obtained  from  Resources  Division, 
OAC/AS,  M&iS,  Headquarters,  Army  Air 
Forces. 

(b)  When  depots  receive  notification 
that  they  have  been  keyed  to  a  Com¬ 
merce  Disposal  Center,  they  should  re¬ 
quest  shipping  instructions  from  the 
Regional  Office  of  the  Department  of 
Commerce  to  which  their  declarations 
have  been  made,  citing  the  numbers  of 
the  declaration  forms  upon  which  dis¬ 
posal  has  not  been  completed  and  indi¬ 
cating  the  desired  order  of  removal.  The 
manner  of  requesting  shipping  instruc¬ 
tions  on  surpluses  already  declared  and 
on  future  declarations  should  be  ascer¬ 
tained  through  direct  liaison  with  the 
Regional  OfiBce.  Where  space  is  avail¬ 
able  in  keeping  with  the  established  pri¬ 
orities,  the  Regional  OSce  will  issue 
shipping  instructions, 

(c)  In  some  instances  the  Department 
of  Commerce  may  not  wish  to  issue  ship¬ 
ping  instructions,  because  of  action  al¬ 
ready  initiated  to  effect  sale  (such  as 
advertising  for  bids,  etc.),  or  for  other 
reasons.  In  such  cases,  depot  personnel 
will  cooperate  with  the  Department  of 
Commerce  to  the  fullest  extent  consistent 
with  the  fulfillment  of  the  military  mis¬ 
sion  of  the  depot.  When  it  is  not  possible 
to  reach  a  mutually  satisfactory  arrange¬ 
ment  with  the  Department  of  Commerce 
in  such  cases,  the  matter,  with  pertinent 
details,  will  be  referred  to  Storage  Divi¬ 
sion,  Headquarters,  ASF,  or  in  the  case 
of  AAF  Depots,  to  Resources  Division, 
OAC/AS,  M&S,  Headquarters,  AAF, 
These  offices  will  consult  with  the  central 
office  of  the  Department  of  Commerce 
and  will  endeavor  to  work  out  a  satis¬ 
factory  solution. 

(d)  When  it  becomes  necessary  to  re¬ 
move  surpluses  from  a  depot  to  make 


room  for  storage  of  troop  supplies,  and 
the  depot  has  not  been  keyed  to  a  Com¬ 
merce  Disposal  Center  (or  if  so  keyed, 
has  been  unable  to  obtain  shipping  in¬ 
struction  from  the  Regional  Office),  the 
case  with  pertinent  details  will  be  re¬ 
ferred  to  Storage  Division,  Headquarters, 
ASF,  or  in  the  case  of  AAF  Depots,  to 
Resources  Division,  OAC/AS,  M&S,  Head¬ 
quarters,  AAF.  If  approval  is  granted 
by  these  offices  for  the  transfer  of  de¬ 
clared  surpluses  to  another  War  Depart¬ 
ment  storage  point,  the  depot  will  notify 
the  Regional  Office  of  the  Department 
of  Commerce  of  the  proposed  change  in 
location  and  will  fully  coordinate  the 
proposed  change  in  location  with  the 
Regional  Office.  In  addition,  when 
movement  to  the  new  location  is  com¬ 
pleted  the  Regional  Office  will  be  advised. 

§  827.725-5  Storage  of  declared  sur¬ 
plus:  Reconstruction  Finance  Corpora¬ 
tion  storage  system.  Movement  of  de¬ 
clared  .surpluses  into  Reconstruction  Fi¬ 
nance  Corporation’s  storage  system  is  at 
present  generally  limited  to  contractor 
inventory  (see  §  827.724  for  special  pro¬ 
cedure.)  However,  Reconstruction  Fi¬ 
nance  Corporation  will  remove  delared 
surpluses  other  than  contractor  inven¬ 
tory  into  its  storage  S3^tem  under  emer¬ 
gency  conditions.  Application  for  such 
emergency  removal  of  Army  Service 
Forces  property  will  be  made  through 
channels  to  Storage  Division,  Headquar¬ 
ters,  Army  Service  Forces,  or  to  Re¬ 
sources  Division,  OAC/  AS,  M&S,  Head¬ 
quarters.  AAF  for  Army  Air  Forces  prop¬ 
erty.  These  offices  will  make  the  nedfes- 
sary  arrangements  with  Reconstruction 
Finance  Corporation. 

§  827.725-6  Repairing  and  recondi¬ 
tioning.  The  War  Department  is  not  re¬ 
quired  to,  and  should  not,  repair,  recon¬ 
dition  or  reprocess  surplus  property. 
Where,  however,  parts,  attachments  or 
accessories  have  been  removed  tempo¬ 
rarily  from  an  item  of  production  equip¬ 
ment,  reassembly  will  be  accomplished 
prior  to  reporting,  if  the  parts,  attach¬ 
ments  or  accessories  are  excess  to  the 
needs  of  the  owning  agency  and  are  on 
hand  or  readily  available,  and  if  the  cost 
of  reassembly  is  not  excessive. 

§  827.725-7  Removal  of  components. 
The  removal,  in  accordance  with  appli¬ 
cable  directives,  regulations,  technical 
orders  or  other  instructions,  of  needed 
parts,  components  and  appliances  from 
items  determined  surplus,  and  any  de¬ 
militarization  thereof,  will  be  accom¬ 
plished  prior  to  declaration  to  the  dis¬ 
posal  agency,  and  thereafter  only  with 
the  concurrence  of  the  disposal  agency. 

§  827.725-8  Shipment  upon  receipt  of 
disposition  instructions,  (a)  When 
property  has  been  disposed  of  by  a  Dis¬ 
posal  Agency,  or  when  the  disposal 
agency  takes  custody  of  the  property 
prior  to  disposal,  the  disposal  agency  will 
issue  appropriate  shipping  instructions 
or  other  disposal  documents,  sending  one 
copy  to  the  custodian  and  one  copy  to 
the  declaring  agency  (except  as  other¬ 
wise  agreed  between  the  declaring 
agency  and  the  disposal  agency  in  the 
case  of  contractor  inventory;  see 
•  §  827.724-3  (c)  (5)  (1).  As  directed  by 
the  disposal  agency,  the  field  installation 


concerned  will,  upon  receipt  of  the  ship¬ 
ping  instructions,  prepare  and  load  the 
property  and  arrange  for  its  shipment. 
The  expense  of  preparation  and  loading 
for  shipment  will  be  borne  by  the  field 
installation  concerned,  without  reim- 
bursejnent  by  the  disposal  agency. 

(b)  The  use  of  War  Department  trans¬ 
portation  facilities  in  moving  surplus 
property  into  storage  facilities  of  a  dis¬ 
posal  agency  is  authorized  when  the  use 
of  such  transportation  facilities  will  not 
interfere  with  the  normal  military  func¬ 
tions  of  the  installation  concerned. 
Payment  of  transportation  expenses  in¬ 
curred  in  moving  surplus  property  into 
storage  facilities  of  a  disposal  agency 
by  means  other  than  War  Department 
transportation  facilities  is  authorized 
where  transfer  to  a  disposal  agency  will 
be  expedited  or  is  otherwise  required. 

(c)  Expenses  of  transportation  direct 
to  the  disposal  agency’s  vendee  will  not 
be  borne  by  the  "War  Department. 
When  shipment  is  made  on  commercial 
bill  of  lading,  the  requirements  of  War 
Department  Commercial  Traffic  Bulletin 
No.  27,  June  6,  1945,  are  applicable. 

§  327.726  Fiscal  procedures.  The  War 
Department  will  not  be  reimbursed  for 
surplus  property  delivered  to  or  upon  the 
direction  of  a  disposal  agency.  Where, 
at  the  direction  of  a  disposal  agency,  sur¬ 
plus  property  is  delivered  to  a  disposal 
agency,  other  Government  agency,  or 
buyer,  an  authenticated  copy  of  the  de¬ 
livery  order  received  from  the  disposal 
agency,  cross-referenced  to  the  receipt 
•  of  the  common  carrier  or  transportation 
agency  on  file  at  the  station,  will  consti¬ 
tute  a  valid  credit  voucher  to  the  prop¬ 
erty  account  for  the  material  so  deliv¬ 
ered.  Where  bill  of  lading  files  are  not 
maintained  at  the  same  station  as  that 
of  the  accountable  property  officer,  he 
will  secure  from  the  transportation  of¬ 
ficer  an  authenticated  memorandum 
copy  of  the  bill  of  lading  for  association 
with  the  related  disposal  agency  order. 
In  the  case  of  direct  delivery  to  the  buy¬ 
er,  his  written  acknowledgment  of  re¬ 
ceipt  on  the  delivery  order  will  constitute 
a  valid  credit  voucher  to  the  property 
account  for  the  material  so  delivered. 
Whenever  the  delivery  order  is  not  com¬ 
plete  in  detail  as  to  quantity  and  nomen¬ 
clature  of  the  items  ordered  to  be  deliv¬ 
ered,  a  shipping  document  will  be  orig¬ 
inated  and  a  copy  filed  in  support  of  the 
delivery  order. 

§  827.727  Direct  disposal  by  War  De¬ 
partment  after  declaration.  Property 
will  be  disposed  of  directly  by  the  War 
Department  after  declaration  to  a  dis¬ 
posal  agency  only  after  withdrawal  un¬ 
der  §  827.723,  or  under  the  procedures 
set  forth  below. 

§  827.727-1  Sale  after  clearance  by 
Disposal  Agency,  (a)  When  special  cir¬ 
cumstances,  such  as  danger  of  deteriora¬ 
tion  or  sanitary  or  other  hazard,  or  ur¬ 
gent  requirement  for  storage  space  for 
military  supplies,  make  immediate  sale 
by  the  War  Department  desirable,  appli¬ 
cation  may  be  made  (either  before  or 
after  declaration)  to  the  appropriate 
disposal  agency  for  clearance  of  the 
property  for  direct  sale  by  the  War  De¬ 
partment.  If  clearance  is  obtained  aft^ 
declaration,  the  installation  concerned 
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R.  F.  C. 


e'j-20  Water  purification  equipment  ex¬ 
cept  69-241,  nose  water  softeners. 

69-3  Sow^e  disposal  equipment. 

69-56  Sprinkler  system  components. 
69-77  Railroad  signal  controls. 

69-78  Industrial  process  supervisory 
systems. 


Department  of  Commerce 


War  Food  Administration 


73-13  Books  and  pamphlets  (instruc¬ 
tional  aids  for  equipment  assigned  to 
RFC). 

75- 7181  High  pressure  cylinders." 

76- 51  I.asts  for  boots  and  shoes. 

76-52  Last  sole  patterius. 


65  Drugs  and  medicines  (except  as 
•  indicated). 


66  Toiletries,  cosmetics,  soap,  and 
household  chemical  preparations. 

67  Ap[)arel,  except  footwear. 

68  Footwear. 

69  Fabricated  textile  products  except 
apparel. 

71  End  products  of  leather  except 
apparel,  footwear  and  luggage. 

72  Converted  pa|)er  products  and  pulp 
goods. 

73  Products  of  printing  and  publishing 
industries  (except  as  indicated). 


61  Food,  manufactured. 

62  Feed,  manufactured. 

63  Beverages  and  ice. 

64  Tobacco  manufactures. 

65-481  Marine  liver  oil,  deriv¬ 
atives,  and  preparations, 
except  marine  liver  oil  con¬ 
centrates  in  solution,  m.  g. 

65-68.  Vitamins,  vitamin-ac¬ 
tive  compounds  and  prep¬ 
arations  containing  one  and 
more  than  one  vitamin,  m.  g. 


Maritime  Commimon 


74  Rubber  end  products. 

75  End  products  of  metal  industries  75-953  Cargo  nets,  wire  rope, 

(except  as  indicated).  75-954  Wire  rope  slings. 

76  Finished  wood  products,  except  76-93  Rafts,  floats,  belts  and 

furniture  and  rail  work  (except  as  indi-  buoys, 

cated). 

77  End  products  of  glass,  clay  and 
stone. 

79  Miscellaneous  end  products  of  79-974  I.ife  prcser\^r3. 
manufacturing  industries  (except  as  79-975  Buoys, 
indicated). 

81  Small  arms  and  components. 

83  Small  arms  ammunition  and  speci¬ 
fically  adapted  components. 


79-975  Buoys. 


82  Artillery,  Naval  Guns,  Mortars  and  Com¬ 
ponents. 

84  Artillery,  Naval,  and  Mortar  Ammunition 

and  specifically  Adapted  Components. 

85  Aerial  Bombs  and  specifically  Adapted 

Components. 

86  Miscellaneous  Ammunition  and  Related 

Products. 

87  Common  Components  of  Ammunition. 

88  Fire  Control  Equipment, 

Such  components  and  accessories  within 
these  groups  as  have  civilian  utility  are  as¬ 
signed  to  the  appropriate  disposal  agencies 
handling  the  classes  of  property  within  which 
such  components  and  accessories  fall. 

The  a.ssignments  made  to  each  disposal 
agency  in  the  manner  detailed  above, 
through  the  use  of  the  Standard  Com¬ 
modity  Classification  code  numbers,  are 
intended  to  be  in  aid  of  and  supplemen¬ 
tary  to  the  assignment  of  the  general 
classes  of  property  made  in  §  8301.3  of 
Regulation  No.  1  of  the  Surplus  Property 
Board,  If,  therefore,  items  fall  within  a 
general  class  of  property  assigned  by 
Regulation  No.  1  but  the  items  are  not 
listed  in  the  Standard  Commodity  Clas¬ 
sification,  they  are  assigned  to  the  dis¬ 
posal  agency  to  which  the  general  class 
of  property  is  assigned.  Similarly,  where 
Order  No.  1  assigns  an  item  of  property 
to  one  disposal  agency  (for  example, 
winches)  and  the  Standard  Commodity 
Classification  does  not  disclose  that  cer¬ 
tain  types  of  that  same  item  are  within 
the  general  class  of  property  assigned  to 
another  disposal  agency  (for  example, 
marine  winches)  such  types  shall  be  dis¬ 
posed  of  by  the  latter  disposal  agency. 

§  827,792  Regional  offices  of  Recon¬ 
struction  Finance  Corporation  to  which 
^^clarations  of  surplus  property  will  be 
submitted. 


Territory 

Atlanta  Region :  Healey  Building,  Atlanta  3, 
Georgia. 

Georgia.  Tennessee. 

Alabama.  Florida.  ^ 

Boston  Region;  10  Post  Office  Square,  Bos¬ 
ton  9,  Massachusetts. 

Maine.  Massachusetts. 

New  Hampshire.  Rhode  Island. 

Vermont. 

Connecticut — (except  Fairfield  County). 

Charlotte  Region:  Wilson  Building,  109 
West  3d  Street,  Charlotte  1,  N.  C. 

North  Carolina.  South  Carolina. 

Chicago  Region:  208  South  LaSalle  Street, 
Chicago  4,  Illinois. 

Illinois — except  44  Southern  counties  in 
St.  Louis  Region. 

Indiana — except  24  Southern  counties  in 
St.  Louis  Region. 

Wisconsin — except  26  Northern  counties  in 
Minneapolis  Region. 

Iowa. 

Cleveland  Region:  Empire  Bldg.,  Cleve¬ 
land  1,  Ohio. 

Ohio. 

Kentucky — 56  Eastern  counties:  Bath,  Bell, 
Boone,  Bourbon,  Boyd,  Bracken,  Breathitt, 
Campbell,  Carter,  Clark,  Clay,  Elliott,  EstUl, 
Fayette,  Fleming,  Floyd,  Garrard,  Grant, 
Greenup,  Harlan,  Harrison,  Jackson,  Jessa¬ 
mine,  Johnson,  Kenton,  Knott,  Knox,  Laurel, 
Lawrence,  Lee,  Leslie,  Letcher,  Lewis,  Lin¬ 
coln,  McCreary,  Madison,  Magofifin,  Martin, 
Mason,  Menifee,  Montgomery,  Morgan,  Nicho¬ 
las,  Owsley,  Pendleton,  Perry,  Powell,  Pulaski, 
Pike,  Robertson,  Rockcastle,  Rowan,  Scott, 
Whitley,  Wolfe.  Woodford. 

Pennsylvania — 19  Western  counties:  Al¬ 
legheny,  Armstrong,  Beaver,  Butler,  Clarion, 
Crawford,  Erie,  Payette,  Forest,  Greene,  In¬ 
diana,  Jefferson,  Lawrence,  Mercer,  Somerset, 
Venango,  Warren,  Washington,  Westmore¬ 
land. 

West  Virginia — 6  Northwestern  counties  i 
Brooke,  Hancock,  Marshall,  Ohio,  Tyler, 
Wetzell. 


Dallas  Region:  Cotton  Exchange  Bldg., 
Dallas  1,  Texas. 

Texas — except  95  counties  in  San  Antonio 
and  Hotiston  Regions. 

Oklahoma — 8  Southeastern  counties  : 
Atoka,  Bryan,  Choctaw,  Coal,  Johnston,  Mc- 
Curtaln,  Marshall,  Pushmataha. 

New  Mexico — except  13  counties  in  Den¬ 
ver  Region. 

Arizona — 5  southeastern  counties:  Cochise, 
Graham,  Greenlee,  Pima,  Santa  Cruz. 

Denver  Region:  Boston  Building,  'Denver 
2,  Colorado. 

Colorado. 

New  Mexico — 13  Northern  counties:  Berna¬ 
lillo,  Colfax,  Harding,  McKinley,  Mora,  Rio 
Arriba,  Sandoval,  San  Juan,  San  Miguel, 
Santa  Fe,  Taos,  Union,  Valencia. 

Detroit  Region:  800  Griswold  Bldg.,  1214 
Griswold  St.,  Detroit  26,  Michigan. 

Michigan — except  Upper  Peninsula  listed 
under  Minneapolis  Region. 

Houston  Region:  Rusk  Building,  723  Main 
St.,  Houston  2.  Texas. 

Texas — 43  Southeastern  counties;  Ander¬ 
son,  Angelina,  Austin,  Bastrop,  Brazoria, 
Brazos,  Burleson,  Calhoun,  Chambers,  Chero¬ 
kee,  Colorado,  Payette,  Port  Bend,  Galveston, 
Grimes,  Hardin,  Harris,  Houston.  Jackson, 
Jasper,  Jefferson,  Lavaca,  Lee,  Liberty,  Madi¬ 
son,  Matagorda,  Montgomery,  Nacogdoches, 
Newton,  Orange,  Polk,  Refugio,  Sabine,  San 
Augustine,  San  Jacinto,  Shelby,  Trinity, 
Tyler,  Victoria,  Walker,  Waller,  Washington, 
Wharton. 

Kansas  City  Region:  Federal  Reserve  Bank 
Bldg.,  Kansas  City  6,  Missouri. 

Kansas. 

Misseurl — 19  Western  coimtles:  Andrew, 
Atchison,  Barton,  Bates,  Buchanan,  Cass, 
Clay,  Clinton,  De  Kalb,  Gentry,  Holt,  Jackson, 
Jasper,  McDonald,  Newton,  Nodaway,  Platte, 
Vernon,  Worth. 

Oklahoma — except  8  Southeastern  coun¬ 
ties  listed  in  Dallas  Region. 

Los  Angeles  Region:  Pacific  Mutual  Build¬ 
ing,  Los  Angeles  14,  Calif. 

California — 9  Southern  counties;  Imperial, 
Inyo,  Los  Angeles,  Orange,  Riverside,  San 
Bernardino,  San  Diego,  Santa  Barbara,  Ven¬ 
tura. 

Arizona — Except  5  Southeastern  counties 
in  Dallas  Region. 

Minneapolis  Region:  McKnight  Building, 
Minneapolis  1,  Minn. 

Minnesota. 

North  Dakota. 

South  Dakota. 

Michigan — ^Upper  Peninsula,  counties  of: 
Alger.  'Baraga,  Chippewa,  Delta,  Dickinson. 
Gogebic,  Houghton,  Iron,  Keweenaw,  Luce, 
Mackinac,  Marquette,  Menominee,  Ontona¬ 
gon,  Schoolcraft. 

Wisconsin — 26  Northern  counties:  Ash¬ 
land,  Barron,  Bayfield,  Buffalo,  Burnett. 
Chippewa,  Douglas,  Dunn,  Eau  Claire.  Flor¬ 
ence,  Forest,  Iron,  LaCrosse,  Lincoln,  Oneida, 
Pepin,  Pierce,  Polk,  Price,  Rusk,  St.  Croix, 
Sawyer,  Taylor,  Trempealeau,  Vilas,  Wash¬ 
burn. 

New  Orleans  Region:  Richards  Bldg.,  837 
Gravler  Street,  New  Orleans  12,  La. 

Louisiana.  Mississippi. 

New  York  Region:  70  Pine  Street.  New 
York  5,  New  York. 

New  York. 

Connecticut — Fairfield  County. 

New  Jersey— except  9  Southern  counties  in 
Philadelphia  Region. 

Omaha  Region:  Woodman  of  the  World 
Bldg.,  Omaha  2,  Nebraska. 

Nebraska.  Wyoming. 

Philadelphia  Region:  1528  Walnut  Street, 
Philadelphia  2,  Pa. 

Delaware. 

Pennsylvania— except  19  Western  counties 
in  Cleveland  Region. 

New  Jersey — 9  Southern  counties:  Atlantic, 
Burlington.  Camden,  Cape  May,  Cumberland, 
Gloucester,  Mercer,  Ocean,  Salem. 

Portland  Region:  Plttock  Block,  Portland 
8.  Oregon. 
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5  827.794-2  Form  SPB-l.l:  Adjustment  of  Prior  Declaration  of  Surplus  Prop¬ 

erty."  Form  SPB-l.l  is  printed  on  yellow  paper  as  follows: 


Form  SPB-l.l 


Unwed  States  oe  Amerioa 

SlKPLL’S  PKOPERTY  BOAKD 


ADJf.STMEXT  OF  PRIOR  DEa.ARATION  OF  SIRPI-CS  PER.SONAt 
PROPERTY 

(In  the  continental  United  States,  its  territories  and  possessions) 


ImjMirtant— Instructions  U>t  conipieting  this  form  appear  on 
reverse  side. 


1.  To;  Name  and  address  of  disposal  agency 


2.  From:  Name  and  a<idress  of  reporting  agency 

3.  Custodian;  Name  and  address 


4.  Location  of  proiierty 


Budget  Bureau  No.  1ft-R012. 
Approval  empires  May  1.  1946. 


of 


pages 


7.  Standard  commodity  classifi¬ 
cation  group  code 


9.  Reporting  agency  No. 


8.  l>ate  of 
rejiort 


10.  Total 
cost 


11.  Declaration  to  he  adjusteil 
Date 


Reporting 

Agency 

No. 


1  >0  not  fill  in 


Disposal  agency  No. 
Department  and  Bun-au 
State 


District 

City^ _ 

.Site _ 

Transaction  cixie 


6.  Prow'cds— If  pror'eeds  are 
"reimltursafde,”  give 
symbol  and  title  of  ap¬ 
propriation  or  (lovern- 
ment  corixiration 


0.  Authoriied  by 


(Name  and  title  of  authorized  rejiorting  oflicml  (please  tyixd) 

By - 


(Signature  of  autborizwl  oflicial) 


Item 

No. 

(n) 


Pfamlard  com- 

Description 

moflity  classi- 

fleatiou 

(A) 

(<•) 

Condi¬ 

tion 

(d) 


Unit 

(r) 


Number 
of  units 

(/) 


Unit  cost 
(?) 


Total  coil 
(A) 


§  827.794-3  Instructions  for  Prepara¬ 
tion  of  Forms  SPB-1  and  SPB-l.l.  In- 
.structions  covering  preparation  of  Forms 
SPB-1  and  SPB-l.l,  as  published  in  Reg¬ 
ulation  1,  Order  3,  of  the  Surplus  Prop¬ 
erty  Board,  are  printed  on  the  reverse  of 
each  of  said  Forms,  as  follows: 

General  Instructions  - 

Forms  SPB-1  and  SPB-l.l  will  be  used  by 
all  owning  agencies  for  reporting  surplus  per¬ 
sonal  property,  located  in  the  continental 
United  States,  its  territories  and  possessions, 
to  the  appropriate  disposal  agency,  as  desig¬ 
nated  by  the  Surplus  Property  Board  in 
Regulation  No,  1.  Detail  lists  of  types  of 
personal  property  Included  in  the  assign¬ 
ments  to  disposal  agencies  are  contained  in 
Older  No,  1,  under  the  above  regulation. 
Form  SPB-1  and  SPB-l.l  will  be  filed  in  trip¬ 
licate  by  the  owning  agency  at  the  disposal 
«gency  ofllce  specified  In  the  above  regula¬ 
tion.  The  addresses  of  the  disposal  agency 
offices,  and  the  areas  served  by  each,  are  listed 
in  Order  No.  2.  under  the  above  regulation. 

Form  SPB-1  will  be  used  by  the  owning 
ftgency  as  the  original  declaration  of  surplus 
^rsonal  property,  whereas  Form  SPB-l.l  will 
oe  Used  for  reporting  adjustment  Including 
withdrawals,  of  prior  declarations  of  surplus 
personal  property.  (Form  SPB-2  will  be  used 
by  the  Washington  office  of  the  owning  agen¬ 


cies  in  reporting  declarations  to  the  Surplus 
Property  Board.) 

Form  SPB-1  may  carry  the  listing  of  per¬ 
sonal  property  declared  surplus,  or  it  may  be 
used  as  a  cover  transmittal  sheet  for  either 
mechanical  accounting  lists  or  contract 
termination  inventory  schedules.  If  a  ma¬ 
chine  tabulated  form  Is  used  for  listing  the 
items  of  property,  the  columnar  arrangement 
shall  conform  with  Form  SPB-1,  and  the 
forms  shall  be  11"  x  11%"  in  size.  If  con¬ 
tract  termination  inventory  schedules  are 
submitted  as  the  listing  of  items,  the  sheets 
shall  meet  all  the  columnar  requirements  of 
Form  SPB-,  except  that  column  (c)  for 
Standard  Commodity  Classification  need  not 
be  provided,  nor  column  (d)  for  condition 
when  using  C)CS-2c  (Work  In  Process) . 

These  forms  may  be  reproduced  by  the  own¬ 
ing  agency  provided  that  the  size  and  format 
are  identical  with  the  format  prescribed  by 
the  Board,  or  meet  the  requirements  specified 
above  with  respect  to  machine  tabulated 
listings  and  inventory  schedules.  These 
forms  may  be  reproduced  by  the  owning 
agency  In  fan  fold  and  carry  the  name  of  the 
owning  agency  imprinted  on  the  form.  The 
complete  instructions  will  be  printed  on  the 
back  of  the  forms. 

The  items  of  property  listed  on  any  one 
declaration  (SPB-1)  shall  be  confined  to 
property  at  a  iringle  location,  to  be  reported  to 
one  disposal  agency  and  classified  in  a  single 


major  group  (2  digits)  of  the  Standard  Com¬ 
modity  Classification  (Government  Printing 
Office).  Where  an  item  of  propei-ty  consists 
of  an  assembly  of  component  parts  in  a  unit, 
the  unit  should  be  reported  to  the  appropri¬ 
ate  disposal  agency  handling  that  unit,  rather 
than  disassembling  and  reporting  component 
parts  to  the  disposal  agencies  handling  those 
parts. 

If  any  legal  restrictions  exist  (including 
patent  restrictions)  as  to  the  power  of  own¬ 
ing  agencies  to  dispQse  of  property  reported  to 
a  disposal  agency  as  surplus,  the  report  shall 
include  a  statement  clearly  indicating  such 
restrictions. 

Continuation  sheets.  If  additional  sheets 
are  necessary  for  the  listing  of  surplus  items, 
continuation  sheets  in  the  form  prescribed 
by  the  Beard  will  be  used. 

Acknowledgment  of  receipt.  The  receipt  of 
each  Form  SP3-1  and  SPB-l.l  by  the  disposal 
agency  will  be  acknowledged  to  the  reporting 
office,  e.  g.,  by  a  pest  card  notice  stating  the 
reporting  agency  number,  date  of  report,  and 
the  disposal  agency’s  number.  TTie  post  card 
notice  will  constitute  approval  of  requests 
for  permission  to  withdraw  property  sub¬ 
mitted  on  Fonn  SPB-l.l,  unless  the  notice 
specifically  states  otherwise. 

INSTRUCTIONS  FOR  FORM  SPB-1 

Block.  1.  State  name  and  complete  ad¬ 
dress  of  the  office  of  the  disposal  agency 
(given  in  Order  No.  2,  SPB  Reg.  No.  1)  to 
which  the  surplus  property  is  being  reported. 

2.  State  the  name  and  complete  address  of 
the  office  transmitting  the  declaration  to  the 
disposal  agency.  Show  department,  bureau, 
office,  or  other  similar  subdivision  Involved. 
The  disposal  agency  will  send  one  copy  of  the 
shipping  instructions  to  the  custodian  and 
one  copy  to  the  reporting  agency  shown  on 
the  declaration. 

3.  State  the  name  and  complete  address  of 
custodian  of  the  property  being  declared  sur¬ 
plus. 

4.  State  the  warehouse  number  and  com¬ 
plete  address  of  the  site  at  which  the  prop¬ 
erty  is  located. 

5.  If  the  net  proceeds  from  the  sale  or 
transfer  of  such  surplus  property  are  reim¬ 
bursable,  pursuant  to  Section  30  (b)  of  the 
Surplus  Property  Act  of  1944,  give  the  symbol 
and  title  of  the  appropriation  to  be  credited, 
or  the  name  and  adelress  of  the  Government 
corporation  to  receive  the  proceeds;  for  ex¬ 
ample — “14  X  6,000  Reclamation  Fund,  Spe¬ 
cial  Fund,’’  or  “Defense  Plant  Corporation, 
Washington  25,  D.  C.”  Note:  A  single  report 
on  SPB-1  should  cover  surplus  items  for 
which  the  net  proceeds  are  reimbursable  or 
nonreimbursable — but  never  both  classes  of 
items. 

6.  On  left  side  of  block  type  in  name  and 
title  of  authorized  reporting  official,  who  will 
enter  his  signature  at  right  (original  only). 

7.  Enter  the  code  number  of  the  single 
major  group  (two  digits)  of  the  Standard 
Commodity  Classification  In  which  the  items 
listed  on  the  report  are  classified. 

8.  Enter  date  on  which  the  form  Is  signed 
by  the  authorized  reporting  official. 

9.  Enter  the  serial  number  assigned ^by  the 
reporting  agency  to  identify  each  declaration. 

10.  Enter  the  sum  of  all  amounts  in  column 
(h).  Total  Cost,  of  all  pages  of  the  declara¬ 
tion  and  supporting  lists.^ 

Column,  (a)  Enter  consecutive  numbers 
starting  with  "1"  on  each  page  for  each  prop¬ 
erty  item  listed,  leaving  a  blank  line  space 
across  all  columns  between  successive  prop¬ 
erty  items  for  use  of  the  disposal  agency.  The 
numbering  need  not  be  consecutive  for  ter¬ 
mination  Inventory  schedules  which  are 
transmitted  by  Form  SPB-1;  the  first  Item  on 
each  Inventory  sheet  will  be  numbered  “1.’’ 

(b)  The  reporting  agency  shall  describe 
the  property  In  sufficient  detail  to  furnish  the 
disposal  agency  with  an  adequate  basis  for 
disposal.  ’The  minimum  standards  of  de¬ 
scription  prescribed  by  the  Handbook  of 
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Standards  for  Describing  Surpliis  Property 
rhall  be  used  as  a  guide  for  all  such  descrip¬ 
tions.  In  accordance  with  the  instructions 
In  the  Handbook,  each  Item  should  be  de¬ 
scribed  In  commercial  terms  In  suSBclent  de¬ 
tail  to  permit  transfer  or  sale  by  the  disposal 
agency  without  calling  on  the  owning  agency 
for  additional  description.  Stock  numbers 
and  prefixes,  manufacturer’s  part  number, 
and  standard  catalogue  reference  numbers 
should  be  supplied.  The  condition  of  the 
most  Important  components  of  an  Item 
fhculd  be  noted.  Specify  the  type  of  con¬ 
tainer  or  package  and  the  quantities  In  each. 
Lengthy  deccriptions  should  be  written  across 
columns  (b)-(h)  Inclusive  but  entries  In  all 
columns  must  be  clearly  Identifiable  with  the 
particular  Item  number. 

(c)  If  It  Is  practicable  for  the  reporting 
agency  to  do  so,  enter  the  detailed  classifica¬ 
tion  numbers  for  each  Item  according  to  the 
Standard  Commodity  Classification  (Govern¬ 
ment  Printing  Office).  Otherwise,  the  de¬ 
tailed  code  numbers  will  be  entered  by  the 
disposal  agencies. 

(d)  Indicate  condition  of  property  by  the 
following  combination  letter-number  code: 


Means  Means 

N — New _ I.  Excellent. 

E — Used — reconditioned _ 2.  Good. 

O — Used — usable  without  re-  3.  Fair, 

pairs. 

n — U.scd — repairs  required _ 4.  Poor. 


X — Items  of  no  further  value  for  use  as  origi¬ 
nally  Intended  but  of  possible  value 
other  than  as  scrap. 

Do  not  use  any  code  when  declaring  scrap. 

In  stating  the  condition  of  consumer  goods 
(excluding  food),  use  only  the  letter  code. 
For  capital  and  producer  goods,  a  letter-num¬ 
ber  combination  must  be  used,  except  in  the 
case  of  code  X.  For  example:  N4  means  new 
but  in  poor  condition. 

Where  the  condition  code  does  not  provide 
an  accurate  description  of  the  property’s 
condition,  leave  this  column  blank  and  In  ap¬ 
propriate  language  describe  the  condition  of 
the  property  in  column  (b). 

(e)  Indicate  unit  of  measure  for  the  con¬ 
tainer,  package,  or  other  applicable  customary 
sales  unit,  such  as  each,  pounds,  tons,  dozen, 
gross,  thousands,  etc.  (See  Handbook  of 
Standards  for  Describing  Surplus  Property). 
Distinguish  between  long,  short,  and  metric 
tons.  Standard,  clearly  understandable  ab¬ 
breviations  may  be  used. 

(f )  Specify  the  quantities  of  each  item  re¬ 
ported  surplus  in  terms  of  the  “Unit”  used 
In  "e." 

(g)  Insert  the  recorded  procurement  cost 
or.  In  its  absence,  the  estimated  original  cost 
(In  dollars  or  cents)  excluding  transporta¬ 
tion  or  handling  charges  Incurred  after  orig¬ 
inal  purchase.  Estimated  unit  costs  will  be 
Indicated  by  the  prefix  (E) .  For  machine 
tools,  other  metalworking  machinery,  and 
production  equipment  enter  unit  costs  f .  o.  b. 
manufacturer  or  vendor  t6  owning  agencies; 
designate  with  the  prefix  “U”  if  the  item  was 
purchased  as  used  Instead  of  new  equipment. 

(h)  Compute  total  cost,  that  is  “Number 
of  Units”  multiplied  by  “Unit  Cost”  equals 
“Total  Cost.” 

Contractor  inventory.  If  the  property  be¬ 
ing  declared  surplus  is  termination  inven¬ 
tory,  state  so  by  tlTeans  of  a  stamp  or  other¬ 
wise  In  Block  7  provided  for  the  standard 
commodity  classification.  All  declarations  of 
surplus  termination  Inventory  may  be  filed 
with  the  Reconstruction  Finance  Corporation 
at  the  regional  office  in  which  the  property 
is  located. 

INSTRUCTIONS  FOR  FORM  SPB-1.1 

Form  SPB-1.1  will  be  used  by  the  owning 
agency  in  reporting  any  adjustments  In  prior 


declarations.  Including  requests  for  permis¬ 
sion  to  withdraw  prop>erty,  or  otherwise  mod¬ 
ifying  the  information  reported  previously  on 
Form  SPB-1. 

In  submitting  Form  SPB-1.1,  specify  in 
Block  11  the  date  and  reporting  agency  num¬ 
ber  appearing  on  the  original  SPB-1  declara¬ 
tion. 

Pill  In  all  numbered  blocks  correctly,  un¬ 
derlining  any  correction  that  is  being  made. 
To  Identify  the  individual  item  being  ad¬ 
justed,  Insert  in  column  (a)  the  page  and 
item  number  appearing  on  the  original  dec¬ 
laration.  Show  the  amount  of  the  change.  If 
reporting  a  withdrawal  or  addition  of  the 
number  of  units,  column  (f),  or  of  the  total 
cost,  column  (h).  Specify  as  “withdrawal” 
or  “addition”  below  entry. 

If  additions  and  withdrawals  are  reported 
on  the  same  adjustment  sheet,  show  the  sum 
of  the  debits  and  credits  separately  In  Block 
10.  Total  Cost,  preceded  by  (DR)  or  (CR). 

If  a  withdrawal  covers  all  the  items  in¬ 
cluded  in  a  previous  declaration  the  phrase 


§  827.794-5  Instructions  for  prepara 
tion  of  Form  SPB-1.2 — (a)  Surplus 
Property  Board  instructions.  Form 
SPB-1.2  will  be  used  only  in  connection 
with  the  declaration  and  shipment  of 
surplus  property  resulting  from  contrac¬ 
tor  inventory.  Instructions  covering 
preparation  of  Form  SPB-1.2,  sw  pub¬ 
lished  in  Regulation  1,  Order  3,  Amend¬ 
ment  1,  of  the  Surplus  Property  Board 
are  as  follows: 


"All  Items  to  be  withdrawn”  may  be  Inserted 
In  column  (b)  instead  of  listing  the  items. 
All  the  information  in  the  blocks  must  be 
provided. 

The  disposal  agency  wlllAise  Form  SP3-1.1 
In  notifying  the  owning  agency  of  any  ad¬ 
justments  that  appear  necessary  after  verifi¬ 
cation  of  the  declaration  and  Inspection  of 
the  property.  ’Two  copies  of  the  form  used 
for  this  purpose  will  be  sent  to  the  reporting 
oflSce  of  the  owning  agency.  A  brief  exolana- 
tlon  of  the  adjustment  will  be  Included  on 
the  form. 

§  827.794-4  Form  SPB-1.2.  Form 
SPB-1.2  bears  the  same  title  as  Form 
SPB-1,  “Declaration  of  Surplus  Prop¬ 
erty  to  Disposal  Agency”,  and  is  to  be 
used,  as  set  forth  in  §  827.794-5  in  con¬ 
nection  with  the  declaration  and  ship¬ 
ment  of  surplus  property  resulting  from 
contractor  inventory.  It  will  be  printed 
in  the  following  form: 


General  instructions.  Form  SPB-1.2  Is  a 
combined  form  for  declaration  of  surplus 
personal  property,  located  In  the  continental 
United  States.  Its  territories  and  possessions, 
for  requesting  shipping  Instructions  and  for 
Issuing  shipping  instructions  and  for  issu¬ 
ing  shipping  instructions.  Form  SPB-1-2 
(supported  by  detailed  listings  of  property 
on  Ptorm  SPB-1. 3,  or  other  detailed  listings 
of  property  meeting  the  requirements  set 
forth  In  the  third  paragraph  of  General  In¬ 
structions  to  Form  SPB-1)  may  be  used  as  a 
substitute  for  Form  SPB-1  as  provided  in 


Form  i>Pn-1.2 

V.siTED  States  or  Amek 

PECLARATIOX  OF  SURPI.Ufl  FERS 

(In  the  continental  United  S: 

1 

1  Budget  Bureau  No.  Ifi-ROtr.. 

1  .\nproval  exnirps  Fehrua'-v  1.  mfi. 

icA  Surplus  Propertv  Board  j 

OXAL  PROrURTY  TO  DISPOSAL  AGENCY 

tates.  its  territories  and  uossesslons) 

7.  Standard  commodity 
cla.s.sification  group 
code 

8.  Date  ol  report 

9.  Reporting  agency  No. 

10.  Total  cost,  this 
reijort 

$ . . 

1.  To:  Name  and  address  of  disposal  ageney 

2.  From:  Name  and  address  of  rejwrting  agency 

Do  not  flli  in 

Di8|H)sal  agency  No. 

Deportment  and  bureau 

3.  Custodian:  Name  and  address 

State 

DL'trict 

City 

4.  Location  of  property 

Site 

Transaction  code 

fi.  Proceeds— If  proceeds  are 
“reimbursable,”  give 
symbol  and  title  of  ap¬ 
propriation  of  Govern¬ 
ment  corporation 

6.  Authorized  by 

’ .  By . 

(Name  and  title  of  authoriziNl  reporting  (Signature  of  authorized  official) 

official)  (Plea.se  tyi»e) 

(11)  The  above  declaration  covers  the  Surplus  Personal  on  attached  list  pages _ to _ ,  Inclusive.  Authority  is 

granted  to  the  Disposal  Agency  to  amend  this  declaration  to  conform  to  the  quantities  listed  on  shipping  doeunients 
at  time  of  receipt  of  final  shipment.  Shipping  authorization  numbers  are  requested  covering  the  following  car  or 
tnick  shipments: _ ^ _ 


(12)  Documentary  require¬ 
ments 

A.  Send  warehouse  receiv¬ 
ing  report  to: 

t 

B.  Send  the  report  of 
over,  short  and  damage  to: 

(13) 

Originat¬ 

ing 

•  carrier 

(14) 

Esti¬ 

mated 

weight 

(IS) 

Tyt»e 

storage 

(16) 

Number 

cars 

(17) 

Date  ready 
for  shipment 

(18) 

Date  to  be 
shipped 

(19) 

ShiDpine 

autnurization 

No. 

(20)  The  above  shipments  are  to  be  consigned  as 
follows: 

(22)  Shipping  instructions  issued 
by; 

(23)  Date  Issued; 

(24) 

1  1  Declaration 

1 — I  Request  for  shipping 

1 — 1  Instructions. 

(21)  Delivering  carrier: 

Instructions  for  Use  of  SPB-1.2 
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SPB  ricg.  1,  Order  3  and  amendments  thereto. 
Form  SPB-1.2  and  supporting  detailed  list¬ 
ings  will  be  filed  in  such  number  of  copies 
as  may  be  agreed  between  the  owning  agency 
and  the  disposal  agency. 

Form  SPB-1.2  may  be  reproduced  by  the 
owning  agency  provided  that  th«  size  and 
format  are  identical  with  the  format  pre¬ 
scribed  by  the  Board.  This  form  may  be 
reproduced  in  fanfold  and  carry  the  name 
of  the  owning  agency  imprinted  on  the  form. 

The  items  of  property  covered  by  any  one 
declaration  shall  be  confined  to  property  at 
a  single  location. 

If  any  legal  restrictions  exist  (including 
patent  restrictions)  as  to  the  power  of  own¬ 
ing  agencies  to  dispose  of  property  reported 
to  a  disposal  agency  as  surplus,  the  report 
shall  include  a  statement  clearly  Indicating 
such  restrictions. 

Instructions  for  preparation.  Blocks  1 
through  10 — Follow  instructions  set  forth  in 
General  Instructions  to  Form  SP3-1  for 
blocks  1  through  lO  of  that  Form. 

Block  11 — Enter  page  number  of  support¬ 
ing  detailed  listings. 

Block  12 — Owning  agency  will  designate 
offices  to  which  disposal  agency  will  transmit 
Warehouse  Receiving  Report  and  Over,  Short 
&  Damage  Report. 

Blocks  13  through  17 — Owning  agency  will 
complete  in  accordance  with  instructions 
issued  by  disposal  agency. 


Blocks  18  through  23 — Disposal  agency  will 
complete. 

Block  24 — Owning  agency  will  indicate 
whether  the  document  constitutes  a  Decla¬ 
ration  or  a  Request  for  Shipping  Instruc¬ 
tions  by  entering  an-  “x”  in  the  appropriate 
box;  or,  if  the  document  is  a  combined  Dec¬ 
laration  and  Request  for  Shipping  Instruc¬ 
tions,  by  entering  an  “x”  in  both  bcxss. 

(b)  Additional  instructions  issued  by 
War  Department  and  Reconstruction  Fi~ 
nance  Corporation.  When  Form  SPB- 
1.2  is  used  for  declaration  of  contractor 
inventories  to  Reconstruction  Finance 
Corporation,  the  following  additional  in¬ 
structions  issued  by  the  War  Department 
and  Reconstruction  Finance  Corporation 
will  apply: 

Block  5 — state  whether  the  contractor  will 
accept  RFC  storage  agreement,  whenever 
this  can  be  ascertained  prior  to  filing  decla¬ 
ration. 

Block  7 — Enter  date  of  beginning  of  plant 
clearance  period.  . 

Blocks  13  through  17 — Request  for  ship¬ 
ping  instructions  will  specify  the  number  of 
car  or  truck  loads  to  be  shipped,  broken  down 
by  number  of  cars  of  property  for  which  a 
single  type  of  storage  is  required  that  can  be 
loaded  at  one  time  using  the  same  delivering 
carrier.  For  example: 


Oric:inating 

Esfl- 

Type 

Number 

Date 

carrier 

weight 

storage 

cars 

shipment 

(13) 

(14) 

(15) 

(16) 

(17) 

ruR . 

140,  OCf# 

II 

O 

8 '10 

PRR . 

70.  OCf# 

O 

1 

8 '28 

PRlt . 

70,  OCf# 

O 

1 

9, '2 

Truck . 

18,0<if# 

U 

1 

«'3 

Truck _ 

10.  WH# 

11 

\  1 

Truck . 

8.  OCf# 

C 

Truck . 

LTL 

C 

LTL 

9,1 

riock  24 — Partial  requests  (that  is,  re¬ 
quests  for  shipping  instructions  on  only  a 
portion  of  the  property  covered  by  a  single 
declaration)  will  be  serially  numbered.  The 
serial  number  of  the  partial  request  will  be 
entered  after  the  phrase  "Request  for  Ship¬ 
ping  Instructions”.  The  letter  “F”  will  be 
added  to  the  serial  number  of  the  final  par¬ 
tial  request.  When  requests  for  shipping  in¬ 
structions  are  made  after  declaration  has  been 
filed,  blocks  1.  2,  7,  8,  and  9  will  be  conformed 
to  the  original  declaration  and  the  Disposal 
Agency  number  of  the  declaration  will  be 
entered,  if  available. 

§  827.794-6  Form  SPB-1.3.  Form 
SPB-1.3  consists  of  a  detailed  listing 
sheet  to  be  used,  as  provided  in  §  827.- 
7S4-7,  in  conjunction  with  Form  SPB.l 
or  Form  APB^l.2.  It  will  be  printed  in 
the  following  form: 


1  234  567  89  10  11  12  12  14  15  16  17  18  19  tO  21  22  23  24  25  26  27  28  29  30  31  32  33  34  35  36  37  38  39  40  41  42  43  44  45  46  47  48  49  50 


51  52  53  54  55  56  57  58  69  60  61  62  63  64  65  66  67  68  69  70  71  72  73  74  75  76  77  78  79  80  81  82  83  84  85  86  87  88  89  90  91  92  93  94  95  C6  97  98  C9  100 


S  C27.794-7  Instructions  for  prepara¬ 
tion  of  Form  SPB-1 .3 — (a)  Surplus  Prop- 
CTp  Board  instructions.  Form  SPB-1 ,3 
will  be  used  only  in  connection  with  the 
declaration  and  shipment  of  surplus 
property  resulting  from  contractor  in¬ 
ventory.  Instructions  covering  prepara¬ 
tion  of  Form  SPB-1.3,  as  published  in 
Regulation  1,  Order  3,  Amendment  1,  of 
the  Surplus  Property  Board  are  as  fol¬ 
lows: 


Instructions  for  Use  or  Form  SPB-1.3 

Form  SPB-1.3  is  a  detailed  listing  sheet  to 
be  used  in  conjunction  with  Form  SPB-1  or 
Form  SPB-1  in  the  declaration  of  surplus' 
personal  property,  located  in  the  continental 
United  States,  its  territories  and  possessions. 
Form  SPB-1  B  may  be  used  as  the  detailed 
listing  sheet  in  support  of  Form  SPB-1  as 
provided  in  SPB  Regulation  No.  1,  Order  3, 
and  amendments  thereto.  Form  SPB-1.3  in¬ 
cludes  certain  columns  for  use  by  the  owning 
agency  and  the  disposal  agency  in  connection 


with  shipment  and  receipt  and  may  be  used 
as  a  detailed  listing  in  support  of  shipping 
and  receiving  documents. 

Form  SPB-1.3  may  be  reproduced  by  the 
owning  agency  provided  that  the  size  and 
format  are  identical  with  the  format  pre¬ 
scribed  by  the  Board. 

The  instructions  applicable  to  columns  “a” 
through  "h”  of  Form  SPB-1  (as  set  forth  in 
General  Instructions  to  Form  SPB-1)  will  be 
followed  in  preparing  columns  1,  2,  3,  4,  5, 
9,  11  and  12,  respectively  of  Form  SPB-1.3. 
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The  owning  agency  will  Issue  Instructions 
for  the  preparation  of  columns  6,  7  and  8 
(which  are  provided  for  use  In  connection 
with  shipment  by  the  owning  agency);  and 
the  disposal  agency  will  Issue  instructions  for 
the  preparation  of  column  13  (which  Is  pro¬ 
vided  for  use  in  connection  with  receipt  by 
the  disposal  agency). 

(b)  Additional  instructions  issued  by  War 
Department.  Columns  6,  7  and  8  of  Form 
SPB-1.3  will  be  prepared  in  accordance  with 
Instructions  issued  by  the  War  Department 
for  preparation  of  the  corresponding  columns 
of  the  War  Department  Vendor’s  Shipping 
Document. 


Part  828 — Reports  Connected  With 

Disposition  of  Personal  Property 

Sec. 

828. 8(X)  Scope  of  part. 

828.801  Report  of  disposition  of  excess  and 

surplus  military  property;  general 
description. 

828.802  Report  of  disposition  of  excess  and 

surplus  nonmllltary  property, 
general  description. 

828.803  Reports  of  plant  equipment. 

828.S04  W.  D.,  A.  G.  O.  Form  No.  586;  dis¬ 
position  of  excess  and  surplus 
property. 

§  828.800  Scope  of  part.  This  part 
provides  procedures  for  preparation  of 
recurring  reports  covering  property  dis¬ 
position  and  related  matters.  The  pro¬ 
cedures  prescribed  in  this  part  will  be¬ 
come  effective  with  the  reports  for  the 
month  of  September  1945.  Similar  re¬ 
ports  for  the  month  of  August  1945  will 
be  made  under  procedures  now  in  effect. 

§  828.801  Report  of  dispositioji  of  ex¬ 
cess  and  surplus  military  property;  gen¬ 
eral  description.  This  report  will  show 
the  monthly  status  and  activity  of  all 
redistributions  other  than  those  within 
the  reporting  agency  and  all  transfers 
and  disposals  of  excess  and  surplus  mili¬ 
tary  property.  The  report  will  record 
military  property  status  and  action  from 
the  time  such  property  is  determined  to 
be  excess  until  disposition  is  complete. 

§  828.801-1  Form.  Reports  on  dispo¬ 
sition  of  excess  and  surplus  military 
property  will  be  submitted  on  W.  D., 
A.  G.  O.  Form  586,  which  will  be  used  by 
all  echelons  required  to  submit  the  re¬ 
port.  Reports  Control  Symbol  RCC-25 
has  been  assigned  to  this  report. 

§  828.801-2  Date  for  submitting  re¬ 
port.  This  report  will  be  submitted 
monthly,  to  reach  the  Readjustment  Di¬ 
vision  on  or  before  the  12th  day  of  the 
month  following  the  report  period,  by 
the  chief  of  each  technical  service,  the 
Commanding  General,  Army  Air  Forces 
(the  Assistant  Chief  of  Air  Staff,  M&S, 
Resources  Division) ,  and  the  Command¬ 
ing  General  of  each  numbered  service 
command  and  the  Military  District  of 
Washington. 

§  828.801-3  Army  Air  Forces  reports. 

(a)  The  Director,  ATSC,  Supply  Divi¬ 
sion,  Army  Air  Forces,  will  submit  to  the 
OflBce,  Assistant  Chief  of  Air  Staff,  M&S, 
Resources  Division,  the  original  and  two 
copies  of  a  report,  together  with  the  re¬ 
quired  copies  of  SPB-1  and  SPE-1.1 
Forms,  covering  the  status  and  activity 
of  excess  and  surplus  Army  Air  Forces 
military  property.  For  the  purpose  of 
this  report,  all  property  reported  through 


the  Supply  Division,  AAF,  will  be  consid¬ 
ered  as  military  property.  Property  will 
be  determined  excess  at  the  time  of 
transfer  to  Class  27A.  and  will  be  consid¬ 
ered  to  have  been  determined  surplus 
when  disposal  action,  as  recorded  in  Sec¬ 
tion  II  of  the  report  form,  has  been 
accomplished. 

(b)  The  Commanding  General,  Army 
Air  Forces  (the  Assistant  Chief  of  Air 
Staff,  M&S,  Resources  Division)  will 
submit  to  the  Readjustment  Division  the 
original  and  one  copy  of  a  consolidated 
report  covering  the  status  and  activity  of 
Army  Air  Forces  excess  and  surplus  mili¬ 
tary  property,  including  that  reported 
by  the  Supply  Division,  and  surplus  air¬ 
craft  and  related  property  reported  by 
him  under  the  provisions  of  §  827.721-2, 
and  one  copy  of  the  report,  received  by 
him  from  the  Supply  Division,  AAF,  to¬ 
gether  with  the  required  copies  of  SPB- 
1  and  SPB-1. 1  Forms. 

§  828.801-4  Service  command  re¬ 
ports.  (a)  Each  station  commander  (in¬ 
cluding  commanders  of  off-station  re¬ 
pair  facilities)  will  submit  to  the  Com¬ 
manding  General  of  each  service  com¬ 
mand  a  report,  together  with  the  re¬ 
quired  copies  of  SPB-1  and  SPB-1. 1 
Forms  covering  the  status  and  activity  of 
the  following  types  of  military  property 
for  his  station  or  repair  facility. 

(1)  All  excess  and  surplus  property 
under  the  jurisdiction  of  the  service 
commander  of  a  nature  as  set  forth  in 
Section  VI  of  ASF  Manual  M419,  except 
excesses  and  surpluses  resulting  from 
Army  Specialized  Training  Program  and 
Army  Air  Forces  College  Training  Con¬ 
tact  Terminations; 

(2)  All  salvage  property  declared  to 
Disposal  Agencies  by  station  salvage  offi¬ 
cers  under  the  provisions  of  TM  38-505. 

(b)  Each  station  commander  of  Class 
I  and  II  installations  will  in  addition  re¬ 
port  all  surplus  military  property  under 
station  accountability  for  which  he  has 
been  delegated  disposal  responsibility  by 
the  supplying  depot  or  chief  of  the  tech¬ 
nical  service. 

(c)  The  Commanding  General  of  each 
service  command  and  the  Military  Dis¬ 
trict  of  Washington  will  submit  the 
original  and  two  copies  of  a  consolidated 
report  for  his  command,  including  all 
stations  under  his  jurisdiction,  together 
with  the  required  copies  of  SPB-1  and 
SPB-1. 1  Forms,  to  the  Readjustment  Di¬ 
vision.  This  report  will  cover  the  status 
and  activity  of  all  excess  and  surplus 
military  property  for  which  the  service 
commander  has  disposition  responsi¬ 
bility. 

§  828.801-5  Technical  service  reports. 
(a)  Each  commander  of  a  Repair  Facil¬ 
ity,  Returned  Materiel  Center,  Depot,  or 
Arsenal,  under  the  jurisdiction  of  a  tech¬ 
nical  service,  will  submit  a  report  through 
channels  to  the  appropriate  Stock  Con¬ 
trol  Point  of  the  technical  service,  cov¬ 
ering  the  status  and  activity  of  excess 
and  surplus  military  property  for  which 
he  is  accountable,  together  with  the  re¬ 
quired  copies  of  SPB-1  and  SPB-1.1 
Forms. 

(b)  The  commander  of  each  Stock 
Control  Point  will  consolidate  the  re¬ 
ports  received  and  submit  to  the  chief  of 


his  technical  service  a  consolidated  re¬ 
port,  together  with  the  required  copies 
of  SPB-1  and  SPB-1.1  Forms,  cover¬ 
ing  the  status  and  activity  of  all  excess 
and  surplus  military  property  falling 
under  hi^disposition  responsibility. 

(c)  The  chief  of  each  technical  sen'ice 
will  submit  to  the  Readjustment  Division 
the  original  and  two  copies  of  a  report 
covering  the  status  and  activity  of  excess 
and  surplus  military  property  for  which 
he  has  disposition  responsibility,  together 
with  the  required  copies  of  SPB-1  and 
SPB-1.1  Forms.  The  chief  of  each  tech¬ 
nical  service  will  be  responsible  for  re¬ 
porting  all  technical  service  excess  and 
surplus  military  property  for  which  he 
has  accountability,  regardless  of  the 
echelon  in  which  the  pioperty  is  physi¬ 
cally  stored. 

§  828.801-6  Information  required  on 
report  form:  Section  I — Redistribution 
and  transfer,  (a)  The  succeeding  para¬ 
graphs  indicate  the  information  to  be 
contained  in  the  various  lines  of  the 
Gross  columns  of  the  report  form : 

Line  2 — Determined  excess — Enter  the 
cest  of  property  in  excess  of  the  disposition 
levels,  exclusive  of  that  redistributed  within 
the  reporting  agency,  which  was  made 
available  for  redistribution,  transfer,  or  dis¬ 
posal  during  the  report  period. 

Line  4 — Redistributed — Enter  the  cost  of 
excess  property  which  was  redistributed 
during  the  report  period  to  another  service, 
or  another  service  command,  or  to  the  Army 
Ground  Forces. 

Line  5 — Transferred — without  reimburse¬ 
ment — ^Navy — Enter  the  cost  of  excess  prop¬ 
erty  transferred,  prior  to  determination  of 
surplus,  to  the  Navy  Department  during  the 
report  period. 

Line  6 — Transferred — without  reimburse¬ 
ment — Veterans  Administration — Enter  the 
cost  of  excess  property  transferred,  prior  to 
determination  of  surplus,  to  the  Veterans 
Administration  during  the  report  period. 

Line  7 — ^Transferred — without  reimburse¬ 
ment — others — Enter  the  cost  of  excess  prop¬ 
erty  transferred,  prior  to  determination  of 
surplus,  to  agencies  other  than  the  Navy 
Department  and  Veterans  Administration 
during  the  report  period. 

Line  8 — Transferred  total — without  reim¬ 
bursement — Enter  total  of  Lines  6,  6,  and  7. 

Line  9 — Transferred — w  1th  reimburse¬ 
ment — contractors — Enter  the  proceeds  from 
sales  and  the  cost  of  excess  property  sold, 
prior  to  determination  of  surplus,  to  con¬ 
tractors  during  the  report  period. 

Line  10 — ^Transferred — with  reimburse¬ 
ment — Government  agencies — Enter  the  pro¬ 
ceeds  from  sales  and  the  cost  of  excess  prop¬ 
erty  transferred,  prior  to  determination  of 
surplus,  to  Government  agencies  during  the 
report  period. 

Line  11 — Transferred — with  reimburse¬ 
ment — Red  Cross  and  USO — Enter  the  pro¬ 
ceeds  from  sales  and  the  cost  of  excess  prop¬ 
erty  sold,  prior  to  determination  of  surplus, 
to  Red  Cross  and  USO  during  the  report 
period. 

Line  12 — Transferred — with  reimburse¬ 
ment — others — Enter  the  proceeds  from 
sales  and  the  cost  of  excess  property  sold, 
prior  to  determination  of  surplus,  to  others 
during  the  report  period. 

Line  13 — Transferred  total — with  reim- 
*  bursement — ^Enter  the  total  of  Lines  9,  10, 
11,  and  12. 

Line  14 — Transferred — total — Enter  the 
total  of  Lines  8  and  13. 

Line  15 — ^Determined  surplus — Enter  the 
cost  of  property  determined  to  be  surplus 
during  the  report  period.  This  entry  shall 
be  the  amount  added  to  the  determined 
surplus  property  record  account  during  the 
report  period. 
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(b)  The  following  paragraphs  relate  to  the 
information  to  be  contained  in  the  various 
lines  of  the  adjustment  columns  of  the  re¬ 
port  form :  ^ 

(1)  Enter  on  the  appropriate  lines  of  the 
adjustment  columns,  over-statements  or 
under-statements  of  previously  recorded 
transactions.  All  over-statements  will  be  ^ 
preceded  by  a  minus  (  — )  sign. 

(2)  Redistribution  within  the  reporting 
agency  not  previously  recorded  as  a  reduc¬ 
tion  of  Line  2,  Column  (E),  will  be  recorded 
as  an  adjustment  on  Line  2,  Column  (F) . 

(b)  The  succeeding  paragraphs  Indicate 
the  information  to  be  contained  in  the  vari¬ 
ous  lines  of  the  Net  columns  of  the  report 
form: 

Line  1 — Awaiting  action — Enter  the  cost 
of  property  in  excess  of  the  disposition  levels 
which  had  not  been  determined  surplus  at 
the  beginning  of  the  report  period.  This 
figure  will  be  Identical  with  that  reported 
on  Line  16  of  the  report  for  the  preceding 
report  period. 

Line  2 — Determined  excess — Enter  Line  2, 
Column  (E),  plus  or  minus  Line  2,  Column 
(P). 

Line  3 — Total  available — Enter  the  total 
of  Lines  1  and  2. 

Line  4  through  15 — Redistributed — trans¬ 
ferred  —  determined  surplus  —  Enter  the 
amounts  shown  on  the  various  lines  ^ 
Column  (E),  plus  or  minus  Column  (F). 

Line  16 — Awaiting  action — Enter  the  cost 
of  property,  included  in  Line  3,  in  excess  of 
the  redistribution  and  disposal  levels  which 
had  not  been  redistributed,  transferred,  or 
determined  surplus  at  the  end  of  the  report 
period.  This  figure  will  be  Line  3  minus  the 
sum  of  Lines  4,  14,  and  15. 

§  828.801-7  Information  required  on 
report  form;  Section  II — Disposal,  (a) 
The  succeeding  paragraphs  indicate  the 
information  to  be  contained  in  the  vari¬ 
ous  lines  of  the  gross  columns  of  the 
report  form: 

Line  18 — Determined  surplus — Enter  the 
cost  of  property  determined  to  be  surplus 
during  the  report  period.  This  figure  will 
be  identical  with  that  reported  in  Line  15, 
Column  (E) . 

Line  19 — Salvage  declared  to  disposal  agen¬ 
cies — Enter  the  cost  of  property  declared 
to  disposal  agencies  by  salvage  officers  on 
Forms  SPB-1  in  accordance  with  the  pro¬ 
visions  of  TM  38-505. 

Line  21 — Disposals — declared — Enter  the 
cost  of  surplus  property  declared  to  disposal 
agencies  on  Forms  SPB-1  during  the  report 
period.  This  figure  will  be  identical  with 
that  reported  on  Line  31,  Column  (G) . 

Line  22 — Disposals — sold  to  contractors — 
Enter  the  proceeds  from  sales  and  the  cost 
of  property  determined  surplus  which  was 
sold  to  contractors.  This  will  not  Include 
sales  to  contractors  reported  on  Line  9,  which 
refers  to  sales  prior  to  determination  of  sur¬ 
plus  during  the  report  period. 

Line  23 — Disposals — small  lots — Enter  the 
cost  of  small  lots  turned  in  to  salvage  officers 
for  disposal  during  the  report  period. 

Line  24 — Disposals — salvage — ^Enter  the  cost 
of  property  other  than  small  lots  turned  in 
to  salvage  officers  for  disposal  during  the 
report  period,  including  the  cost  of  property 
demilitarized  or  cannibalized. 

Line  25 — Disposals — donated — Enter  the 
cost  of  determined  surplus  property  .which 
was  donated  during  the  report  period.  This 
does  not  include  property  transferred  without 
reimbursement  as  recorded  on  Lines  5,  6,  or  7. 

Line  26 — Disposals — abandoned  or  de¬ 
stroyed — Enter  the  cost  of  property  deter¬ 
mined  surplus  which  was  abandoned  or  de¬ 
stroyed  during  the  report  period. 

Line  27 — Disposals — other — Enter  the  pro¬ 
ceeds  from  sales  and  the  cost  of  property  de¬ 
termined  surplus  which  was  disposed  of  by 
any  other  method  during  the  report  period. 


Line  28 — Disposal  total — Enter  the  total 
of  Lines  21,  22,  23,  24,  25,  26  and  27. 

(b)  The  following  subparagraphs  re¬ 
late  to  the  Information  to  be  contained 
In  the  various  lines  of  the ^  adjustment 
columns  of  the  report  form': 

(1)  Enter  on  the  appropriate  lines  of 
the  adjustment  columns  over-state¬ 
ments  or  under-statements  of  previously 
recorded  transactions.  All  over-state¬ 
ments  will  be  preceded  by  a  minus  (— ) 
sign. 

(2)  Adjustments  on  Lines  19  and  21 
are  those  recorded  on  Forms  SPB-1. 1  re¬ 
lating  to  corrections  of  declarations  pre¬ 
viously  recorded  as  shown  in  Section  III, 
Line  32,  Column  (G)  of  the  report  form: 

(c)  The  succeeding  paragraphs  indi¬ 
cate  the  information  to  be  contained  in 
the  various  lines  of  the  net  columns  of 
the  report  form: 

Line  17 — Awaiting  disposal — Enter  the  cost 
of  property  which  had  previously  been  de¬ 
termined  to  be  surplus  but  which  had  not 
been  disposed  of  at  the  beginning  of  the 
report  period.  This  figure  will  be  identical 
W'lth  that  reported  on  Line  29  of  the  report 
for  the  preceding  report  period. 

Lines  18  and  19 — Determined  surplus — 
salvage  declared  to  D.  A. — Enter  the  amounts 
shown  in  Column  (E)  plus  or  minus  Column 
(F). 

Line  20 — Total  available — Enter  the  total 
of  Lines  17,  18  and  19. 

Lines  21  through  28 — disposals — Enter  the 
amount  shown  on  the  various  lines  in  Col¬ 
umn  (E),  plus  or  minus  Column  (F), 

Line  29 — Av.’aiting  disposal — Enter  the  cost 
of  property,  included  on  Line  20,  but  not 
disposed  of  at  the  end  of  the  report  period. 
This  figure  will  be  Line  20  minus  Line  28. 

§  828.801-8  Information  required  on 
report  form;  Section  III — Disposal 
agencies  summary.  The  succeeding  par- 
agraplis  indicate  the  information  to  be 
contained  in  the  various  lines  of  the  re¬ 
port  form: 

Line  30 — Awaiting  delivery  orders — Enter 
the  cost  of  property  declared  to  disposal 
agencies  in  previous  months  for  which  ship¬ 
ping  cr  other  disposition  orders  had  riot  been 
received  at  the  beginning  of  the  report  pe¬ 
riod.  Those  figures  will  be  identical  with 
those  reported  on  Line  38  of  the  report  for 
the  preceding  report  period. 

Line  31 — Gross  declarations — Enter  the 
cost  of  property  declared  to  disposal  agencies 
during  the  report  period  on  Forms  SPB-1. 
A  copy  of  each  declaration,  where  the  cost 
of  the  property  included  in  the  declaration 
is  $25,000  or  more,  will  be  attached  to  the 
report. 

Line  32 — Corrections — ^Enter  the  cost  of 
adjustments  to  prior  declarations  reported  on 
Forms  SPB-1 .1  during  the  report  period. 
This  amount  will  not  include  the  withdrawal 
of  items  previously  declared.  If  accounta¬ 
bility  is  transferred  to  another  service  after 
it  has  been  Included  in  Line  30,  such  ac¬ 
countability  transfers  will  be  treated  as  cor¬ 
rections.  The  adjustments  initiated  by  dls- 
pcsal  agencies  will  also  be  treated  as  cor¬ 
rections.  The  disposal  agency  will  use  Form 
SPB-1. 1  in  notifying  the  owning  agency  of 
any  such  adjustments  that  appear  necessary 
after  its  verification  of  the  declaration  and 
Inspection  of  the  property.  A  copy  of  each 
Form  SPB-1. 1.  where  the  cost  of  the  adjust¬ 
ment  is  $25,000  or  more,  will  be  attached  to 
the  report. 

Line  33 — Net  declarations — Enter  Line  31, 
plus  or  minus  Line  32.  The  amount  shown 
on  this  line  must  agree  with  that  of  Line  21, 
Column  (G). 

Line  34 — ^Withdrawals — Enter  the  cost  of 
approved  withdrawals  from  disposal  agencies 
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during  the  report  period,  when  withdrawal 
takes  place  prior  to  receipt  of  delivery  orders, 
as  reported  on  Forms  SPB-1. 1  prepared  for 
this  purpose  during  the  report  period.  For 
the  purpose  of  this  report,  withdrawals  which 
take  place  after  delivery  orders  have  been 
received  will  not  be  recorded.  A  copy  of  each 
Form  SPB-1. 1  where  the  cost  of  the  with¬ 
drawal  is  $25,000  or  more  will  be  attached  to 
the  report. 

Line  35 — Available  to  disposal  agencies — 
Enter  the  sum  of  Lines  30  and  33  minus  Line 
34. 

Line  36— Scrap  orders  received — Enter  the 
cost  of  property  previously  declared  to  a  Dis¬ 
posal  Agency  for  which  the  Disposal  Agency 
has  submitted  a  certificate  that  the  property 
declared  is  scrap  and  should  be  so  treated  by 
the  owning  agency. 

Line  37 — Delivery  orders  received — Enter 
the  cost  of  property  for  which  shipping  or 
disposition  orders,  other  than  scrap  orders, 
were  received  during  the  report  period. 

Line  38 — Awaiting  delivery  orders — Enter 
the  cost  of  property  declared  to  Disposal 
Agencies  for  which  shipping  or  other  dispo¬ 
sition  orders  had  not  been  received  at  the 
end  of  the  report  period.  This  is  Line  35 
minus  the  sum  of  Lines  36  and  37. 

§  828.801-9  Information  required  on 
report  form;  remarks,  (a)  Explanation 
of  the  nature  of  all  transactions  recorded 
on  Lines  7,  12,  and  27. 

(b)  Explanation  of  adjustments  to 
previously  .reported  figures  where  the  size 
of  the  adjustment  is  of  significance  in 
interpretation  of  the  net  results. 

§  ''2C.802  Report  of  disposition  of  ex¬ 
cess  and  surplus  non-military  property; 
general  description.  This  report  will 
show  the  monthly  status  and  activity 
of  all  redistributions,  transfers  and  dis¬ 
posals  of  excess  and  surplus  non-military 
property.  The  report  will  record  non¬ 
military  property  status  and  action  from 
the  time  the  property  is  recorded  as 
excees  as  provided  under  §  826.602-2 
until  disposition  is  complete. 

§  828.802-1  Form.  Reports  on  dis¬ 
position  of  excess  and  surplus  non- 
military  property  will  be*  submitted  on 
W.D.,  A.G.O.  Form  586,  which  will  be 
used  by  all  echelons  required  to  submit 
the  report.  Reports  Control  Symb®l 
RCC-25  has  been  assigned  to  this  report. 

§  82B.802-2  Date  for  submitting  re¬ 
port.  The  report  will  be  submitted 
monthly  to  reach  the  Readjustment 
Division  on  or  before  the  12th  day  cf 
the  month  following  the  report  period, 
by  the  chief  of  each  technical  service, 
the  Commanding  General,  Army  Air 
Forces  (the  Assistant  Chief  of  Air 
Staff,  M  &  S,  Resources  Division),  and 
the  Commanding  General  of  each  num¬ 
bered  service  command  and  the  Military 
District  of  Washington. 

§  828.802-3  Army  Air  Forces  reports. 
The  Commanding  General,  Army  A  r 
Forces,  will  submit  the  original  and  one 
copy  of  a  report  covering  the  status  and 
activity  of  property  for  which  he  has 
disposition  responsibility,  together  with 
the  required  copies  of  SP3-1  and  SPB-1. 1 
Forms,  and  one  copy  of  each  immediately 
lower  echelon  report.  For  the  purpose  of 
this  report,  all  property  other  than  con¬ 
tractor  inventory  reported  through  the 
Readjustment  Division,  ATSC,  will  be 
considered  as  non-military  property. 

§  828.802-4  Service  Command  reports. 
The  Commanding  General  cf  each  Serv« 
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ice  Command  and  of  the  Military  Dis¬ 
trict  of  Washington  will  submit  the  orig¬ 
inal  and  one  copy  of  a  report  covering  the 
status  and  activity  of  property  for  which 
he  has  disposition  responsibility,  together 
with  the  required  copies  of  SPP-1  and 
SPB-1.1  forms.  For  the  purpose  of  this 
report,  ASTP  and  CTP  property  will  be 
considered  as  non-military  property. 

§  828.802-5  Technical  service  reports. 
The  chief  of  each  technical  service  will 
submit  the  original  and  one  copy  of  a 
report  covering  the  status  and  activity  of  . 
property  for  which  he  has  disposition 
responsibility,  together  with  the  required 
copies  of  SF^l  and  SPB-l.l  forms,  and 
one  copy  of  each  immediately  slower 
echelon  report. 

§  828.802-6  Information  required  on 
report  form;  Section  I — Redistribution 
and  transfer,  (a)  The  succeeding  para¬ 
graphs  indicate  the  information  to  be 
contained  in  the  various  lines  of  the 
Gross  columns  of  the  report  form : 

Line  2 — Determined  excess — Enter  the  cost 
of  property  recorded  as  excess  In  accordance 
with  I  826.602-2  during  the  rejjort  period. 

Line  4 — Redistributed — Enter  the  cost  of 
property  which  was  redistributed  during  the 
report  period  to  another  service  or  another 
service  command,  or  the  Army  Ground  Forces. 

Line  5 — Transferred — without  reimburse¬ 
ment — Navy — Enter  the  cost  of  property 
transferred,  prior  to  determination  of  sur¬ 
plus,  to  the  Navy  Department  during  the 
report  period. 

Line  6 — Transferred — without  reimburse¬ 
ment — Veterans  Administration — Enter  the 
cost  of  property  transferred,  prior  to  deter¬ 
mination  of  surplus,  to  the  Veterans  Admin¬ 
istration  during  the  report  period. 

Line  7 — Transferred — without  reimburse¬ 
ment — others — Enter  the  cost  of  property 
transferred,  prior  to  determination  of  sur¬ 
plus,  to  agencies  other  than,  the  Navy  De¬ 
partment  and  Veterans  Administration  dur¬ 
ing  the  report  period. 

Line  8 — Transferred  total — without  reim¬ 
bursement — Enter  total  lines  5.  6,  and  7. 

Line  9 — Transferred  —  with  reimburse¬ 
ment — contractors — Enter  the  proceeds  from 
sales  and  the  cost  of  property  sold,  prior  to 
determination  of  surplus,  to  contractors  dur¬ 
ing  the  report  period. 

Line  10 — Transferred — with  reimburse¬ 
ment — Government  agencies — Enter  the  pro¬ 
ceeds  from  sales  and  the  cost  of  property 
transferred,  prior  to  determination  of  sur¬ 
plus,  to  Government  agencies  during  the  re¬ 
port  period. 

Line  11 — Transferred — with  reimburse¬ 
ment — Red  Cross  and  USO — Enter  the  pro¬ 
ceeds  from  sales  and  the  cost  of  property  sold, 
prior  to  determination  of  surplus,  to  Red 
Cross  and  USO  during  the  report  period. 

Line  12 — Transferred — with  reimburse¬ 
ment — others — Enter  the  proceeds  from  sales 
and  the  cost  of  property  sold,  prior  to  deter¬ 
mination  of  surplus,  to  others  during  the 
report  period. 

Line  13 — Transferred  total — with  reim¬ 
bursement — Enter  the  total  of  Lines  9,  10,  11 
and  12. 

Line  14 — Transferred — total — Enter  the 
total  of  Lines  8  and  13. 

Line  15 — Determined  surplus — Enter  the 
cost  of  property  determined  to  be  surplus 
during  the  report  period. 

(b)  The  following  subparagraphs  re¬ 
late  to  the  information  to  be  contained 
in  the  various  lines  of  the  Adjustment 
columns  of  the  report  form: 

(1)  Enter  on  the  appropriate  lines  of 
the  Adjustment  columns  over -statements 


or  under-statements  of  pieviously  re¬ 
corded  transactions.  All  over-state¬ 
ments  will  be  preceded  by  a  minus  (— ) 
sign. 

(2)  Redistributions  of  property  re¬ 
corded  as  excess  within  the  reporting 
agency  will  be  recorded  as  an  Adjustment 
on  Line  2,  Column  <P>. 

(c)  The  succeeding  paragraphs  indi¬ 
cate  the  information  to  be  contained  in 
the  various  lines  of  the  Net  columns  of 
the  report  form: 

Line  1 — Awaiting  action — Enter  the  cost  of 
property  recorded  as  excess  which  had  not 
been  determined  surplus  at  the  beginning  of 
the  report  period.  This  figure  will  be  identi¬ 
cal  with  that  repKirted  on  Line  16  of  the  re¬ 
port  for  the  preceding  report  period. 

Line  2 — Determined  excess — ^ter  Line  2, 
Column  (E),  plus  or  minus  Line  2,  Col¬ 
umn  (F). 

Line  3 — Total  available — Enter  the  total  of 
Lines  1  and  2. 

Line  4  through  15 — Enter  the  amounts 
shown  on  the  various  lines  in  Column  (E), 
plus  or  minus  Column  (F). 

Line  16 — Awaiting  action — Enter  the  cost 
of  property.  Included  in  Line  3,  which  had 
been  recorded  as  excess  but  which  had  not 
been  redistributed,  transferred,  or  determined 
surplus  at  the  end  of  the  report  period.  This 
figure  will  be  Line  3  minus  the  sum  of  Lines 
4,  14  and  15. 

§  828.802-7  Information  required  on 
report  form;  Section  II — Disposal,  (a) 
The  succeeding  paragraphs  indicate  the 
information  to  be  contained  in  the  vari¬ 
ous  lines  of  the  Gross  columns  of  the  re¬ 
port  form: 

Line  18 — Determined  surplus — Enter  the 
cost  of  property  determined  to  be  surplus 
during  the  report  period.  This  figure  will  be 
identical  with  that  reported  in  Line  15, 
Column  (E). 

Line  19 — Salvage  declared  to  disposal 
agencies — Enter  the  cost  of  property  declared 
to  disposal  agencies  by  salvage  officers  on 
Forms  SPB-1  in  accordance  with  the  pro¬ 
visions  of  TM  3&-505. 

Line  21 — Disposals — Declared — Enter  the 
cost  of  surplus  property  declared  to  disposal 
agencies  on  Form  SPB-1  during  the  report 
period.  This  figure  wil  be  identical  with  that 
reported  on  Line  31,  Column  (G). 

Line  22 — Disposals — sold  to  contractors — 
Enter  the  proceeds  from  sales  and  the  cost 
of  property  determined  surplus  which  was 
sold  to  contractors.  This  will  not  Include 
sales  to  contractors  repOTted  on  Line  9,  which 
refers  to  sales  prior  to  determination  of  sur¬ 
plus  during  the  report  period. 

Line  23 — Disposals — small  loft — Enter  the 
cost  of  small  lots  turned  over  to  salvage  offi¬ 
cers  for  disposal  during  the  report  period. 

Line  24 — Disposals — salvage — Enter  the  cost 
of  property  other  than  small  lots  turned  over 
to  salvage  officers  for  disposal  during  the  re¬ 
port  period,  including  the  cost  of  property 
cannibalized. 

Line  25 — Disposals — donations — Enter  the 
cost  of  property  determined  surplus  and 
donated  during  the  report  period.  This  does 
not  include  property  transferred  without  re¬ 
imbursement  as  recorded  on  Line  6,  6,  or  7. 

Line  26 — Disposals — abandoned  or  de¬ 
stroyed — ^Bnter  the  cost  of  property  deter¬ 
mined  surplus  which  was  abandoned  or  de¬ 
stroyed  during  the  report  period. 

Line  27 — Disposals — others — Enter  the  pro¬ 
ceeds  from  sales  and  the  cost  of  property  de¬ 
termined  surplus  which  was  disposed  of  by 
any  other  method  during  the  report  period. 

Line  28 — Disposal  total — ^Enter  the  total  of 
Lines  21.  22,  23,  24,  25,  26,  and  27. 

(b)  The  following  subparagraphs  re¬ 
late  to  the  information  to  be  contained 


In  the  various  lines  of  the  Adjustment 
columns  of  the  report  form: 

(1)  Enter  on  the  appropriate  lines  of 
the  Adjustment  columns  over-statements 
or  under-statements  of  previously  re¬ 
corded  transactions.  All  over-statements 
'will  be  preceded  by  a  minus  (— )  sign. 

(2)  Adjustments  on  Lines  19  and  21  are 
those  recorded  on  Forms  SPB-l.l  relat¬ 
ing  to  corrections  of  declarations  pre¬ 
viously  recorded  as  shown  in  Section  III, 
Line  32,  Column  (G)  of  the  report  form: 

(c)  The  succeeding  paragraphs  indi¬ 
cate  the  information  to  be  contained  in 
the  various  lines  of  the  Net  columns  of 
the  report  form : 

Line  17 — Awaiting  disposal — Enter  the  cost 
of  property  which  had  previously  been  de- 
.termined  to  be  surplus  but  which  had  not 
been  disposed  of  at  the  beginning  of  the  re¬ 
port  period.  This  figure  will  be  identical 
with  that  reported  on  Line  29  of  the  report  for 
the  preceding  report  period. 

Line  18  and  Ifl^ — Determined  surplus — Sal¬ 
vage  declared  to  D.  A. — Enter  the  amounts 
shown  in  Column  (E) ,  plus  or  minus  Column 
(P). 

Line  20 — Total  available — Enter  the  total 
opines  17,  18  and  19. 

Lines  21  through  28 — Disposals — Enter  the 
amounts  shown  on  the  various  lines  in  Col¬ 
umn  (E),  plus  or  minus  Column  (P). 

Line  29 — Awaiting  disposal — Enter  the  cost 
of  property,  included  on  Line  20,  but  not 
disposed  of  at  the  end  of  the  report  period, 
period.  This  figure  will  be  Line  20  minus 
Line  28. 

§  828.802-8  Information  required  on 
report  form;  Section  III — Disposal  agen¬ 
cies  summary.  The  succeeding  para¬ 
graphs  indicate  the  information  to  be 
contained  in  the  various  lines  of  the  re¬ 
port  form: 

Line  30 — Awaiting  delivery  orders — Enter 
the  cost  of  property  declared  to  disposal 
agencies  in  previous  months  for  which  deliv¬ 
ery  orders  had  not  been  received  at  the 
beginning  of  the  report  period.  Those  figures 
will  be  identical  with  those  reported  on  Line 
38  of  the  report  for  the  preceding  report 
period. 

Line  31 — Gross  declarations — Enter  the 
cost  of  property  declared  to  disp^al  a^'encies 
during  the  report  period  on  Forms  SPB  1.  A 
copy  of  each  declaration,  where  the  cost  of 
the  property  Included  in  the  declaration  is 
$25,000  or  more,  will  be  attached  to  the  report. 

Line  32 — Corrections — Enter  the  cost  of 
adjustments  to  prior  declarations  reported  on 
Forms  SPB-l.l  during  the  report  period. 
This  amount  will  not  include  the  withdrawal 
of  items  previously  declared.  If  accountabil¬ 
ity  Is  transferred  to  another  service  after  it 
has  been  included  on  Line  30,  such  account- 
'  ability  transfers  will  be  treated  as  corrections. 
The  adjustments  initiated  by  Disposal  Agen¬ 
cies  will  also  be  treated  as  corrections.  The 
Disposal  Agency  will  use  Form  SPB  1.1  in 
notifying  the  owning  agency  of  any  such 
adjustments  that  appears  necessary  after  its 
verification  of  the  declaration  and  inspection 
of  the  property.  A  copy  of  each  Form  SPB- 
l.l,  where  the  cost  of  the  adjustment  is 
$25,000  or  more,  will  be  attached  to  the  report. 

Line  33 — Net  declarations — ^Enter  Line  31, 
plus  or  minus  Line  32.  The  amount  shown 
on  this  line  must  agree  w’ith  that  of  Line  21, 
Column  (G>. 

Line  34 — Withdrawals — Enter  the  cost  of 
approved  withdrawals  from  disposal  agencies 
during  the  report  period,  when  withdrawal 
takes  place  prior  to  receipt  of  delivery  orders, 
as  reported  on  Forms  SPB-l.l  prepared  for 
this  purpose  diu'ing  the  report  period.  For 
the  purpose  of  this  report,  withdrawals  which 
take  place  after  delivery  orders  have  b..en 
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received  will  not  be  recorded.  A  copy  of  each 
Form  SPB-1.1  where  the  cost  of  the  with¬ 
drawal  is  $25,000  or  more,  will  be  attached 
to  the  report. 

Line  85 — ^Available  to  disposal  agencies — 
Enter  the  sum  of  Lines  SO  and  33  minus 
Line  34. 

Line  36 — Scrap  orders  received — Enter  the 
cost  of  property  previotisly  declared  to  a  dis¬ 
posal  agency  for  which  the  disposal  agency 
has  submitted  a  certificate  that  the  property 
declared  is  scrap  and  should  be  so  treated 
by  the  owning  agency. 

Line  37 — Delivery  orders  received — ^Ehiter 
the  cost  of  property  for  which  shipping  or 
disposition  orders,  other  than  scrap  orders, 
were  received  during  the  report  period. 

Line  38 — Awaiting  delivery  orders — Enter 
the  cost  of  property  declared  to  disposal  agen¬ 
cies  for  which  shipping  or  other  disposition 
orders  had  not  been  received  at  the  end  of 
the  report  period.  This  is  Line  35  minus 
the  sum  of  Lines  36  and  37. 

§  828.802-9  Information  required  on 
report  form;  remarks,  (a)  Explana¬ 
tion  of  all  adjustments  in  Line  2  other 
than  those  reflecting  redistributions 
within  the  reporting  agency. 

(b)  Explanation  of  other  adjustments 
to  previously  reported  flgures  where  the 
size  of  the  adjustment  is  of  signiflcance 
in  interpretation  of  the  net  results. 

<c)  Explanation  of  the  nature  of  all 
transactions  recorded  on  Lines  7,  12  and 
27. 

§  828.803  Reports  of  plant  equipment. 
Instructions  for  the  preparation  of 
monthly  sales  and  quarterly  inventory 
reports  relating  to  plant  equipment  as 
required  by  Order  No.  2  under  Surplus 
Property  Board  Regulation  6  are  con¬ 
tained  in  Part  848  of  this  chapter.  These 
instructions  are  applicable  to  plant 
equipment  as  Non-Military  Property  for 
which  disposition  is  in  accordance  with 
Parts  821  to  828,  inclusive,  as  well  as  for 
plant  equipment  treated  as  Contractor 
Inventory. 

5  828.804  W.  D..  A.  G.  O.  Form  No. 
586.  Disposition  of  Excess  and  Surplus 
Property.^ 


(Procurement  Reg.  7-A] 

Part  830 — General  Disposition  of  Indus¬ 
trial  Installations 

Sec. 

830.100  Scope  of  Parxs  830  and  832. 

830.101  Prior  instructions  superseded. 

830.102  War  Department  policy. 

830.103  Definitions. 

§  830.100  Scope  of  Parts  830  and  832. 
(a)  Parts  830  and  332  establish  policies 
and  procedures  for  the  classification  and 
disposition  of  standby,  excess,  and  sur¬ 
plus  industrial  installations  located 
within  the  continental  United  States, 
which  are  on  land  owned  by  or  leased 
to  the  War  Department.  Such  installa¬ 
tions  include  arsenals;  installations  ac¬ 
quired  under  supply  contracts,  emer¬ 
gency  plant  facilities  contracts,  and  spe¬ 
cial  facilities  contracts;  and  industrial 
material  testing  and  proving  grounds. 

(b)  Parts  830  and  832  do  not  cover 
machine  tools,  production  equipment,  or 
ether  equipment  located  in  private  facil¬ 
ities;  command  installations;  facilities 
acquired  for  civil  functions  of  the  War 
Uopartment;  or  industrial  installations 
owned  by  the  Reconstruction  Finance 

^  Piled  with  the  division  of  the  Federal 
Register. 


Corporation,  Office  'of  Defense  Plants 
(formerly  Defense  Plant  Corporation). 

§  830.101  Prior  instructions  super¬ 
seded.  Parts  830  and  832  supersede  in¬ 
structions  relating  to  disposition  of  in¬ 
dustrial  Installations  contained  in  WD 
Circular  8,  1944,  which  is  rescinded  by 
section  II,  WD  Circular  213,  1945. 

§  830.102  War  Department  policy. 
The  policy  of  the  War  Department  is  to 
prevent  retention  of  excess  industrial  in¬ 
stallations,  to  effect  the  prompt  return 
to  productive  use  of  idle  Industrial  in¬ 
stallations,  to  aid  the  disposal  agencies 
in  disposing  of  surplus  industrial  instal¬ 
lations  to  the  fullest  extent  provided  by 
the  regulations  of  the  Surplus  Property 
Board,  and  to  limit  sales  of  surplus  in¬ 
stallations  by  the  War  Department  to 
cases  in  which  the  War  Department  is 
clearly  responsible  for  direct  disposals. 

§  830.103  Definitions.  As  used  in 
Parts  830  and  832,  the  following  terms 
shall  have  the  following  meanings. 

§  830.103-1  Active.  “Acti^”  is  a  term 
used  to  describe  the  status  of  an  installa¬ 
tion  currently  in  production,  or  being 
constructed  or  modified  for  immediate 
production  needs.  The  term  “active”  is 
also  used  to  describe  an  installation  used 
for  industrial  storage. 

§  830.103-2  Disposal  agency.  “Dis¬ 
posal  agency”  means  any  Government 
agency  designated  by  the  Surplus  Prop¬ 
erty  Board  to  dispose  of  industrial  in¬ 
stallations. 

§  830.103-3  Excess.  “Excess”  is  a 
term  used  to  describe  the  status  of  an 
installation  that  has  been  determined  by 
the  using  service  to  be  no  longer  needed 
for  its  production  requirements,  or,  if 
an  approved  Industrial  storage  installa¬ 
tion,  no  longer  needed  for  storage. 

§  830.103-4  Industrial  installation  cr 
installation.  “Industrial  installation”  or 
“installation”  means  any  unit  of  real 
property  (or  reasonably  separable  por¬ 
tion  thereof),  including  its  related  pro¬ 
duction  equipment,  primarily  used  or 
useful  for  the  production  of  materiel, 
munitions,  or  suppUes,  or  for  closely  re¬ 
lated  functions.  It  includes  all  lands 
and  interests  therein,  leaseholds,  build¬ 
ings,  structures,  improvements,  and  ap¬ 
purtenances  which  are  not  a  part  of 
command  installations.  It  includes 
housing  which  is  an  integral  part  of  an 
installation. 

§  830.103-5  Standby.  “Standby”  is  a 
term  used  to  describe  the  status  of  an 
installation  not  currently  in  use,  but 
which  the  War  Department  desires  to 
keep  in  readiness  to  resume  production, 
if  necessary. 

§  830.103-6  Surplus.  “Surplus”  is  a 
term  used  to  describe  the  status  of  an 
installation  that  has  been  determined  by 
the  War  Department  to  be  no  longer 
needed  for  its  immediate  or  foreseeable 
requirements  and  responsibilities. 

§■830.103-7  Using  service.  “Using 
service”  means  that  component  of  the 
War  Department  (a  technical  service  of 
the  Army  Sefvlce  Forces  or  the  Army 
Air  Forces)  directly  accountable  for  and 
charged  with  command  Jurisdiction  over 
a  specific  installation. 


Part  832 — Procedure  V7ith  Respect  to 
Disposition  on  Industrial  Installa¬ 
tions 

Sec. 

832.200  Classification  and  reporting  of  in¬ 

stallations  as  standby  or  excess. 

832.201  Disposition  of  Installations. 

882.202  Temporary  use  of  standby,  excess, 

or  surplus  installatioMs. 

832.203  Use  of  excess  installations  for  stor¬ 

age  or  essential  military  opera¬ 
tions. 

832.204  Withdrawal  of  excess  installations. 
832^205  Withdrawal  of  surplus  installations. 

832.206  Reduction  of  overhead. 

832.207  Dismantling  and  removal  of  equip¬ 

ment. 

8C2.208  Custody  of  an  accountability  for 
standby,  excess,  and  surplus  in¬ 
stallations. 

832.209  Disposals  in  advance  of  excess  or 

surplus. 

832.210  Sale  or  lease  of  Installations  in¬ 

cluded  for  retention  in  the  post¬ 
war  military  establishment. 

832.211  Monthly  report. 

§  832.200  Classification  and  reporting 
of  installations  as  standby  or  excess. 

§  832.200-1  Duty  to  classify  and  re¬ 
port.  Each  using  service  will  maintain 
constant  surveillance  over  the  utilization 
of  all  installations  under  its  control. 
Within  20  days  from  the  time  an  instal¬ 
lation,  or  reasonably  separable  portion 
thereof,  ceases  to  be  active,  the  using 
service  will  classify  and  report  such  prop¬ 
erty  to  the  Chief  of  Engineers. 

§  832.200-2  Reporting  of  installations 
classified  as  standby,  (a)  When  an  in¬ 
stallation  is  classified  as  standby,  the  us¬ 
ing  service  will  submit  a  report  to  the 
Chief  of  Engineers,  through  the  Produc¬ 
tion  Division,  Army  Service  Forces,  or, 
in  the  case  of  the  Army  Air  Forces, 
through  the  Assistant  Chief  of  Air  Staff, 
Materiel  and  Services,  Resources  Divi¬ 
sion.  The  report  will  contain  the  fol¬ 
lowing  information: 

(1)  Location  and  identification  of  the 
installation; 

(2)  Date  the  installation  was  classified 
as  standby; 

(3)  Purpose  for  which  the  installation 
is  retained,  justification,  and  estimated 
period  of  retention; 

(4)  Whether  any  portion  of  the  in¬ 
stallation  is  available  for  temporary  use 
by  agencies  other  than  the  using  serv¬ 
ice,  and,  if  so,  the  usable  portions  and 
the  limitations  on  such  use; 

(5)  Estimated  time  required  by  using 
service  to  put  the  Installation  in  produc¬ 
tion  on  a  substantial  scale. 

(b)  Upon  receipt  of  a  report  of  stand¬ 
by,  the  Production  Division,  Army  Serv¬ 
ice  Forces,  or,  in  the  case  of  the  Army 
Air  Forces,  the  Assistant  Chief  cf  Air 
Staff  Materiel  and  Services,  Resources 
Division,  will  determine  within  10  days 
whether  the  classification  as  standby 
should  be  approved  or  modified.  If  the 
classification  is  approved,  the  respective 
staff  division  will  forward  the  report  to 
the  Under  Secretary  of  War;  if  the  Under 
Secretary  of  War  approves  the  classifica¬ 
tion,  he  will  forward  the  report  to  the 
Chief  of  Engineers,  with  copies  to  the 
using  service,  the  Production  and  Read¬ 
justment  Divisions,  Army  Service  Forces, 
and  the  Industrial  Equipment  Redis¬ 
tribution  Board,  Reconstruction  Finance 
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Corporation,  Washington,  D.  C.  If  the 
classification  is  disapproved,  the  report 
will  be  returned  to  the  using  service  with 
appropriate  instructions.  , 

§  832.200-3  Reporting  of  excess  in¬ 
stallations.  When  an  Installation  is 
classified  as  excess,  a  report  will  be 
submitted ’by  the  using  service  to  the 
Chief  of  Engineers,  with  copies  to  the 
Production  and  Readjustment  Divi¬ 
sions,  Army  Service  Forces,  and  to  the 
Industrial  Equipment  Redistribution 
Board,  Reconstruction  Finance  Corpo¬ 
ration,  Washington,  D.  C.  In  the  case  of 
the  Army  Air  Forces,  this  report  will  be 
transmitted  through  the  Assistant  Chief 
of  Air  Staff,  Materiel  and  Services,  Re¬ 
sources  Division.  The  report  will  contain 
the  following  information: 

(a)  Location  and  identification  of  the 
excess  installation,  with  statement  as  to 
whether  It  Includes  production  equipment 
or  whether  land,  or  buildings  and  land, 
alone  are  involved: 

(b)  Purpose  for  which  the  installation 
is  used; 

(c)  Date  on  which  the  installation  will 
cease  to  be  used,  and  additional  time  re¬ 
quired,  if  any,  before  plant  will  become 
available  for  other  use; 

(d)  Contractual  obligations  affecting 
disposition,  with  copies  of  pertinent 
documents; 

(e)  Any  additional  information,  such 
as  commitments  to  other  War  Depart¬ 
ment  agencies  or  other  Government 
agencies,  which  aids  in  redistribution  or 
disposition; 

(f)  The  responsible  field  office  which 
will,  when  requested,  coordinate  with 
the  representatives  of  the  Chief  of  En¬ 
gineers  and  other  interested  agencies. 

S  832.201  Disposition  of  installations. 

§  832.201-1  Disposition  of  standby  in¬ 
stallations.  Upon  receipt  of  a  report 
that  an  installation  has  been  classified 
as  standby,  the  Chief  of  Engineers  will 
determine  the  feasibility  of  making  the 
installation  available  for  temporary  use 
by  an  agency  other  than  the  using  serv¬ 
ice.  If  the  Chief  of  Engineers  deter¬ 
mines  that  such  use  is  feasible,  and  if  the 
using  service  approves  the  proposed  use, 
the  Chief  of  Engineers  may  take  appro¬ 
priate  action,  in  accordance  with 
S  832.202. 

§  832.201-2  Disposition  of  excess  in¬ 
stallations.  (a)  Wherever  possible,  ex¬ 
cess  industrial  Installations,  Including 
machinery  and  equipment,  should  be 
transferred  as  a  complete  facility  to 
avoid  the  necessity  for  dismantling  and 
reinstalling  equipment.  If  the  report 
that  an  installation  is  excess  states  that 
production  equipment  is  included  in  the 
installation,  the  Chief  of  Engineers  will 
immediately  contact  the  designated  field 
office  of  the  using  service  to  coordinate 
the  preparation  of  Forms  SPB-1  and 
BPB-5,  so  as  to  avoid  duplications  and 
omissions. 

(b)  Upon  receipt  of  a  report  that  an 
installation  has  been  classified  sis  excess, 
the  Chief  of  Engineers  will  consult,  or 
circularize,  the  other  technical  services. 
Production,  Storage,  Maintenance,  and 
Mobilization  Divisions,  Army  Service 
Forces,  and  the  Army  Air  Forces  for  not 
more  than  10  days  to  ascertain  if  there 


is  a  need  for  the  installation  within  the 
War  Department  for  (1)  production,  (2) 
storage  of  War  Department  property 
other  than  surplus  property,  or  (3)  com¬ 
mand  use.  Consultation  and  circular¬ 
ization  may  be  waived  by  the  Under  Sec¬ 
retary  of  War. 

(c)  In  the  event  a  need  is  found  under 
paragraph  (b),  the  Chief  of  Engineers 
will  arrange  with  the  using  service  and 
the  requesting  agency  for  the  transfer 
of  the  installation,  and  will  notify  the 
Production  and  Readjustment  Divisions, 
Army  Service  Forces,  of  the  new  use.  All 
requests  for  transfer  of  excess  installa¬ 
tions  will  be  made  to  the  Chief  of  Engi¬ 
neers  and  will  include  the  following  in¬ 
formation: 

( 1 )  Name  and  location  of  the  installa¬ 
tion; 

(2)  Name  of  using  service; 

(3)  Agency  requesting  use; 

(4)  Purpose  for  which  the  installation 
Is  to  be  used; 

(5)  Particular  portions  of  the  instal¬ 
lation  or  amount  of  space  required. 

Wherever  necessary,  the  requesting 
service  will  process  promptly  a  site  letter, 
as  provided  in  Part  810  of  this  chapter. 
In  such  cases,  transfers  will  not  be  made 
until  the  approvals  required  by  Part  810 
of  this  chapter  are  obtained.  Where  the 
requested  use  is  for  storage,  the  request¬ 
ing  service,  except  in  the  case  of  the 
Army  Air  Forces,  will  process  a  request 
to  and  secure  the  approval  of  the  Storage 
Division,  Army  Service  Forces,  before 
the  transfer  is  made. 

(d)  The  Chief  of  Engineers  is  author¬ 
ized  to  effect  transfers  to  Government 
agencies,  in  accordance  with  existing 
laws  and  regulations,  provided  that  it 
has  been  determined,  under  the  pro¬ 
visions  of  paragraph  (b)  above,  that 
there  is  no  further  War  Department 
need  for  the  installation,  or,  if  there  is 
a  further  War  Department  need,  pro¬ 
vided  that  the  transfer  has  been  ap¬ 
proved  by  the  Under  Secretary  of  War. 
In  the  case  of  transfers  to  the  Navy  De¬ 
partment,  the  Veterans  Administration, 
the  Reconstruction  Finance  Corporation, 
or  a  subsidiary  of  the  Reconstruction 
Finance  Corporation,  the  Chief  of  Engi¬ 
neers  will  notify  the  Surplus  Property 
Board  of  the  transfer,  but  the  approval 
of  the  Board  need  not  be  obtained.  In 
cases  of  transfers  to  other  Government 
agencies,  the  approval  of  the  Surplus 
Property  Board  will  be  obtained,  and 
such  transfers  wiU  only  be  made  with 
reimbursement. 

(e)  Should  more  than  one  service  or 
agency  request  the  same  property,  the 
conflict  will  be  resolved  by  the  Under 
Secretary  of  War. 

§  832.201-3  Disposition  of  surplus  in¬ 
stallations.  (a)  If,  within  15  days  of  re¬ 
ceipt  of  a  report  that  an  installation  is 
excess,  no  need  has  been  found  for  the 
property,  as  provided  in  §  832.201-2  (b), 
the  Chief  of  Engineers  will  determine  the 
installation  to  be  surplus.  Except  in  the 
case  of  leased  installations,  the  Chief  of 
Engineers  will  promptly  forward  to  the 
Reconstruction  Finance  Corporation, 
with  a  copy  to  the  using  service  and  to 
the  Production  Division,  Army  Service 
Forces,  a  memorandum  which  will : 


(1)  Indicate  that  the  installation  will 
be  declared  surplus  within  30  days. 

(2)  Describe  the  plant  and  its  related 
machinery  and  equipment,  if  any.  In  gen¬ 
eral  terms. 

(3)  Request  the  Reconstruction  Fi¬ 
nance  Corporation  to  consult  with  the 
using  service  and  the  Corps  of  Engineers 
as  soon  thereafter  as  possible  as  to  the 
date  on  which  custody  and  accountabil¬ 
ity  for  the  installation  will  be  trans¬ 
ferred,  the  method  whereby  such  custody 
and  accountability  will  be  transferred, 
and  the  method  whereby  the  property 
will  be  prepared  for  protection. 

(4)  Designate  the  responsible  field  of¬ 
fices  of  the  using  service  and  the  Corps 
of  Engineers  with  which  the  Reconstruc¬ 
tion  Finance  Corporation  should  consult, 
in  accordance  with  subparagraph  (3) 
above. 

(b)  If  the  reported  installation  in¬ 
cludes  production  equipment,  the  using 
service  will,  within  42  days  after  the 
installation  hsis  been  reported  as  excess, 
forward  to  the  Chief  of  Engineers  the 
completed  Forms  SPB-1  covering  such 
equipment,  for  transmittal  to  the  Sur¬ 
plus  Property  Board.  The  Chief  of  En¬ 
gineers  will  transmit  these  Forms  SPB-1 
to  the  Surplus  Property  Board  with  the 
Form  SPB-5  when  the  complete  installa¬ 
tion  is  declared  surplus, 

(c)  Within  45  days  of  the  receipt  of 
a  report  of  excess,  the  Chief  of  Engineers 
will  declare  the  installation  surplus  to 
the  Surplus  Property  Board,  in  accord¬ 
ance  with  the  regulations  of  the  Board, 
unless  the-  installation  Is  leased  to  the 
War  Department.  To  insure  that  decla¬ 
rations  of  surplus  are  made  as  soon  as 
possible,  the  Chief  of  Engineers  will  ini¬ 
tiate  a  title  search  and  take  all  other 
necessary  action  promptly  on  receipt  of 
the  report  of  excess,  and,  where  prac¬ 
ticable,  even  in  advance  of  such  report. 

(d)  In  the  case  of  surplus  leased  in- 
staUations,  the  Chief  of  Engineers  is  au¬ 
thorized  to  terminate  outstanding  leases, 
in  accordance  with  their  terms.  The 
Chief  of  Engineers  will  notify  the  Read¬ 
justment  Division,  Army  Service  Forces, 
of  any  declaration  of  surplus  or  termina¬ 
tion  of  a  lease  of  a  surplus  Installation. 

§  832.201-4  Direct  sales  of  installa¬ 
tions  by  the  War  Department.  Recom¬ 
mendations  for  the  sale  of  an  installation 
by  the  War  Department  under  any  au¬ 
thority  not  Impaired  by  the  Surplus 
Property  Act  of  1944  (Public  Law  457— 
78th  Congress,  58  Stat.  765)  will  be  made 
by  the  Chief  of  Engineers  to  the  Under 
Secretary  of  War  through  the  Readjust¬ 
ment  Division,  Army  Service  Forces,  ex¬ 
cept  where  existing  War  Department 
regulations  authorize  the  Chief  of  Engi¬ 
neers  to  dispose  of  buildings  and  im¬ 
provements. 

§  832.201-5  Disposal  of  leased  instal¬ 
lations.  Under  existing  regulations,  the 
Chief  of  Engineers  is  authorized  to  dis¬ 
pose  of  surplus  installations  on  land 
leased  to  the  War  Department  by  termi¬ 
nation  of  lease,  sale,  demolition,  removal, 
or  by  any  appropriate  action  incident  to 
the  War  Department’s  obligation  to  re¬ 
store  the  premises.  In  general,  negotia¬ 
tions  for  the  sale  of  large  industrial  in¬ 
stallations  erected  on  land  leased  to  the 
War  Department  will  be  conducted  by  the 
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Reconstruction  Finance  Corporation  at 
the  request  of  the  Chief  of  Engineers. 

§  832.202  Temporary  use  of  standby, 
excess,  or  surplus  installations,  (a)  The 
Chief  of  Engineers  is  authorized  to  lease 
or  to  arrange  for  the  temporary  use  of 
standby  or  excess  installations,  in  ac¬ 
cordance  with  Parts  830  and  832,  Pro¬ 
vided,  That: 

(1)  In  the  case  of  standby  installa¬ 
tions,  the  using  service  first  approves  the 
finding  of  the  Chief  of  Engineers  that 
the  proposed  lease  or  use  will  not  inter¬ 
fere  with  the  current  status  of  the  in¬ 
stallation;  and 

(2)  In  the  case  of  excess  installations, 
the  proposed  lease  or  use  will  not  inter¬ 
fere  with  the  disposal  of  the  installation. 

The  Chief  of  Engineers  will  negotiate 
leases  and  make  arrangements  for  tem¬ 
porary  use  of  installations,  and  will  pre¬ 
pare  and  execute  such  leases,  permits, 
and  other  documents  as  are  required. 

(b)  Property  consisting  of  land  alone 
will  not  be  placed  in  standby  for  the  sole 
purpose  of  providing  temporary  u^e. 

(c)  Leases,  permits,  or  ether  agree¬ 
ments  for  use  of  an  installation  will  not 
be  executed  without  the  prior  approval 
of  the  Under  Secretary  of  War  in  any  of 
the  following  cases; 

(1)  Where  the  annual  consideration  in 
any  lease  or  other  contract  exceeds 
$50,000; 

(2)  Where  the  lease  or  contract  price 
is  less  than  the  approved  rental  value,  es¬ 
tablished  rate,  or  other  prevailing  stand¬ 
ard  of  value; 

(3)  Where  the  lease  or  contract  term 
exceeds  5  years;  or 

(4)  Where  the  lease  or  contract  is  not 
revocable  at  any  time. 

Requests  for  approval  under  this  section 
will  be  transmitted  to  the  Under  Secre¬ 
tary  of  War  through  the  Readjustment 
Division,  Army  Service  Forces. 

(d)  The  Chief  of  Engineers  may  serve 
as  the  leasing  agent  of  the  disposal 
agency  for  installations  declared  surplus. 

§  832.203  Use  of  excess  installations 
for  storage  or  essential  military  opera¬ 
tions.  (a)  Excess  installations  will  be 
diverted  to  storage  of  War  Department 
property  (other  than  surplus),  or  to 
essential  military  operations,  only  after 
production  needs  are  satisfied,  and  then, 
except  for  temporary  use,  only  to  the 
extent  required  for  essential  military 
operations. 

(b)  When  transfer  of  an  excess  indus¬ 
trial  installation  for  use  as  a  command 
installation  is  approved  by  the  Chief  of 
Engineers,  the'  designation  and  assign¬ 
ment  of  the  property  v/ill  be  made  by 
The  Adjutant  General,  as  provided  in 
AR  170-10. 

§  832.204  Withdrawal  of  excess  instal¬ 
lations.  An  excess  installation  which  has 
been  reported  to  the  Chief  of  Engineers 
may  be  withdrav;n  by  the  using  service. 
Notice  of  the  action  taken  will  be  sent  to 
the  Readjustment  Division,  Army  Service 
Forces,  by  the  Chief  of  Engineers. 

§  832.205  Withdrawal  of  surpliLS  in¬ 
stallations.  A  surplus  installation  which 
has  been  declared  to  a  disposal  agency 
or  to  the  Surplus  Property  Board  may 
be  withdrawn  by  the  Chief  of  Engineers 
on  the  request  of  the  Army  Air  Forces 
or  a  technical  service  made  through  the 


Readjustment  Division,  Army  Service 
Forces,  which  will  coordinate  with  other 
staff  divisions,  and  with  the  approval  of 
the  Under  Secretary  of  War.  Form 
SPB-5  will  be  used  in  effecting  with¬ 
drawals.  Upon  approval  of  the  request 
for  withdrawal,  the  Chief  of  Engineers 
will  assign  the  property  to  the  service 
requesting  withdrawal  and  notify  the  Re¬ 
adjustment  Division,  Army  Service 
Forces,  cf  the  action  taken. 

§  832.206  Reduction  of  overhead.  The 
overhead  costs  of  installations  in  stand¬ 
by,  excess,  or  surplus  status  will  be 
reduced  to  the  minimum  consistent  with 
proper  maintenance  and  security.  Un¬ 
necessary  reports  will  be  discontinued. 
Administrative  duties  no  longer  required 
will  be  eliminated.  Military  personnel  no 
longer  needed  will  be  transferred.  Civil¬ 
ian  personnel  will  be  utilized  in  place  of 
military  personnel,  insofar  as  possible. 

§  832.237  Dismantling  and  removal  of 
equipment.  Installations  will  not,  in 
general,  be  dismantled,  except:  (a)  To 
remove  production  equipment  or  mate¬ 
rials  needed  for  other  war  purposes,  in¬ 
cluding  war  reserve  and  modernization, 
(b)  to  provide  space  for  other  manufac¬ 
turing  operations,  (c)  to  meet  storage  re¬ 
quirements  for  military  property,  or  (d) 
to  make  the  property  safe  by  decontami¬ 
nation  or  other  means.  If  it  is  necessary 
to  raze  buildings  or  structures,  the  ap¬ 
proval  of  the  Chief  of  Engineers  will  first 
be  obtained,  as  provided  in  section  III, 
WD  Circular  195,  1944. 

§  832.208  Custody  of  and  accounta¬ 
bility  for  standby,  excess,  and  surplus 
installations,  (a)  The  using  service  re¬ 
tains  custody  of  and  accountabihty  for 
installations  reported  as  standby  or  ex¬ 
cess.  On  request  of  the  using  service, 
however,  the  Chief  of  Engineers  may 
assume  such  custody  and  accountability 
on  mutually  satisfactory  terms. 

(b)  As  provided  in  §  832.201-3,  repre¬ 
sentatives  of  the  Reconstruction  Finance 
Corporation,  the  Corps  of  Engineers, 
and  the  using  service  will  determine  the 
date  on  which  custody  of  and  account¬ 
ability  for  the  surplus  installation  will 
be  transferred  from  the  War  Depart¬ 
ment  to  the  Reconstruction  Pinance 
Corporation.  Generally,  this  date 
should  be  not  later  than  30  days  after 
the  property  has  been  assigned  by  the 
Surplus  Property  Board  to  the  Recon¬ 
struction  Finance  Corporation  for  dis¬ 
posal.  Custody  and  accountability  will 
remain  the  responsibility  of  the  using 
service  until  assumed  by  the  Recon¬ 
struction  Finance  Corporation. 

(c)  If  the  Reconstruction  Finance 
Corporation  is  unable,  or  if  it  is  appar¬ 
ent  that  it  will  be  unable,  to  assume, 
custody  of  and  accountability  for  a  sur¬ 
plus  installation,  the  using  service  may 
request  the  Chief  of  Engineers  to  assume 
such  custody  and  accountability  on  mu¬ 
tually  satisfactory  terms. 

§  832.209  Disposals  in  advance  of  ex¬ 
cess  or  surplus,  (a)  Sales  of  active  in¬ 
stallations  are  to  be  encouraged;  Pro¬ 
vided,  That  the  continuation  of  war  pro¬ 
duction  is  assured  for  as  long  as  the 
War  Department  requires.  When  a  pur¬ 
chase  inquiry  is  received,  the  using  serv¬ 
ice  v;ill  refer  the  prospective  buyer  to 
the  disposal  agency  and  will  inform  the 


Readjustment  Division,  Army  Service 
Forces,  of  its  action.  Upon  receipt  of 
this  information,  the  Readjustment  Di¬ 
vision  will  notify  the  Chief  of  Engineers 
that  the  property  is  under  consideration 
for  disposal. 

(b)  TTie  Readjustment  Division,  Army 
Service  Forces,  on  request  of  the  dis¬ 
posal  agency  to  whom  a  purchase  in¬ 
quiry  has  been  referred,  will  ascertain, 
by  coordination  with  the  Production  Di¬ 
vision,  Army  Service  Forces  (in  the  case 
of  the  Army  Air  Forces,  the  Assistant 
Chief  of  Air  Staff,  Materiel  and  Services, 
Resources  Division)  and  the  using  serv¬ 
ice,  the  need  for  continuing  war  produc¬ 
tion  at  the  installation,  the  availability 
of  the  property  for  inspection,  the  terms 
of  any  options,  and  the  probable  date 
the  installation  will  become  surplus.  If 
requested  by  the  disposal  agency,  the 
Readjustment  Division,  Army  Service 
Fdl-ces,  will  arrange,  with  consent  of  the 
using  service,  for  field  inspection  of  the 
installation  by  prospective  buyers. 

(c)  When  advised  by  the  disposal 
agency  that  an  advance  disposal  is  ready 
to  be  made,  the  Readjustment  Division, 
Army  Service  Forces,  or,  in  the  case  of 
the  Army  Air  Forces,  the  Readjustment 
Division,  Army  Service  Forces,  through 
the  Assistant  Chief  of  Air  Staff,  Mat^iel 
and  Services,  Resources  Division,  will  re¬ 
quest  the  using  service  to  consent  to  dis¬ 
posal  of  the  installation,  subject  to  con¬ 
ditions  determined  by  the  using  service 
to  be  necessary  to  protect  the  War  De¬ 
partment’s  Interest  in  continued  produce 
tion.  When  the  using  service  consents  to 
disposal  of  the  installation,  the-  using 
service  will  forward  a  statement  to  the 
Under  Secretary  of  War  stating  the  con¬ 
ditions  or  which  the  consent  is  given  and 
will  send  copies  of  this  statement  to  the 
Production  and  Readjustment  Divisions, 
Army  Service  Forces,  or,  in  the  case  of 
the  Army  Air  Forces,  to  the  Assistant 
Chief  of  Air  Staff,  Materiel  and  Services, 
Resources  Division,  and  to  the  Readjust¬ 
ment  Division,  Army  Service  Forces.  If 
the  Under  Secretary  of  War  consents  to 
the  disposal,  he  will  direct  the  Chief  of 
Engineers  to  declare  the  installation  sur¬ 
plus,  subject  to  such  conditions  as  the 
Under  Secretary  of  War  may  determine. 

§  832.210  Sale  or  lease  of  installations 
included  for  retention  in  the  postwar 
military  establishment.  With  the  ap¬ 
proval  of  the  Under  Secretary  of  War 
upon  recommendation  by  the  Conunand- 
ing  General,  Army  Service  Forces,  or, 
where  appropriate,  the  Commanding 
General,  Army  Air  Forces,  an  installa¬ 
tion  scheduled  for  the  postwar  military 
establishment  may  be  sold  or  leased.  In 
such  case,  the  procedure  set  forth  in 
§  832.200  will  be  followed. 

§  832.211  Monthly  report.  The  Chief 
of  Engineers  will  report  all  actions  taken 
under  Parts  830  and  832  in  Section  4, 
Monthly  Progress  Report,  Construction, 
Real  Estate,  Repairs  and  Utilities. 

Note:  Forms  printed  In  the  Federal  Reg¬ 
ister  are  tor  information  only  and  do  not 
follow  the  exact  format  prescribed  by  the 
issuing  agency. 

[seal]  Edward  F.  Witsell, 

Major  General, 
Acting  The  Adjutant  General. 

IP.  R.  Doc.  45-16044;  Piled.  Aug.  28,  1945; 
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TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Administration, 
Federal  Security  Agency 

Part  141 — Tests  and  Methods  of  Assay 
FOR  Antibiotic  Drugs 

PENICILLIN 

By  virtue  of  the  authority  vested  in 
the  Federal  Security  Administrator  by 
the  provisions  of  section  507  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (52 
Stat.  1040  ff.  21  U.S.C.  301  et  seq.,  as 
amended  by  Public  Law  139,  79th  Cong., 
1st  Sess.,  July  6,  1945),  the  following 
regulations  are  hereby  promulgated. 

Sec. 

141 .1  Sodium  penicillin  and  calcium  penicil¬ 

lin;  potency. 

141.2  Sodium  penicillin  and  calcium  peni- 

jjillln;  sterility.  -  ^ 

141.3  Sodium  penicillin  and  calcium  penicil¬ 

lin;  pirrogens. 

141.4  Sodium  penicillin  and  calcium  penicil¬ 

lin;  toxicity. 

141.5  Sodium  penicillin  and  calcium  penicil¬ 

lin;  moisture. 

141 .6  Sodium  penicillin  and  calcium  penicil¬ 

lin;  penicillin  X. 

141.7  Penicillin  in  oil  and  wax. 

141.8  Penclllin  ointment. 

141.9  Tablets  buffered  penicillin. 

141.10  Capsules  penicillin  in  oil. 

141.11  Penicillin  with  aluminum  hydroxide 

gel. 

141.12  Penicillin  troches. 

141.13  Penicillin  dental  cones. 

§  141.1  Sodium  penicillin  and  calcium 
penicillin:  potency — (a)  Cylinders 
(cups).  Make  from  standard  wall  pyrex 
tubing  or  from  glazed  porcelain,  stain¬ 
less  steel,  or  aluminum  tubing  of  the 
same  wall  thickness  (±0.1  mm),  having 
an  outside  diameter  of  8  mm  (±0.1  mm) , 
by  cutting  into  1.0  cm  lengths.  Unless 
made  from  stainless  steel,  the  cylinders 
are  beveled  inside  on  one  end  at  an  angle 
of  30®  to  40®.  The  beveled  surface  is 
ground  to  a  smooth  edge. 

(b)  Culture  media.  (1)  Make  nutri¬ 
ent  agar,  for  the  assay  and  for  carrying 
the  test  organism,  as  follows: 


Gm. 

Peptone _ 6.0 

Pancreatic  digest  of  casein _  4.0 

Yeast  extract _  3.0 

Beef  extract _  1.  5 

Glucose _  1.0 

Agar... _  15.0 

Ml. 

Distilled  water,  q.  s _  1,000.0 


pH  6.5  to  6.6  after  sterilization. 

(2)  Make  nutrient  broth,  for  preparing 
an  inoculum  of  the  test  organism,  as 


follows: 

Gm. 

Peptone _ 6.00 

Yeast  extract _  1. 60 

Beef  extract _  1.60 

Sodium  chloride _  3.  50 

Glucose _ 1.00 

Dipotassium  phosphate _ _  3.  68 

Potassium  dihydrogen  phosphate..  1.32 

Ml. 

Distilled  water,  q.  s _  1,000.00 

pH  70  after  sterilization. 


(3)  Media  ingredients,  (i)  The  yeast 
extract  used  in  (1)  and  (2)  is  a  peptone¬ 
like  substance  which  represents  the  sol¬ 
uble  products  of  yeast  cells  (S.  cerevisiae) 
prepared  under  optimum  conditions, 
clarified  and  desiccated  to  a  powder* 


One  gram  of  the  extract  represents  not 
less  than  7.5  gms  of  the  original  yeast. 

It  is  a  reddish-yellow  to  brown  powder 
with  a  characteristic  but  not  putrescent 
odor.  It  is  soluble  in  water,  forming  a 
yellowish  to  brown  solution  having  a 
slight  acid  reaction. 

Its  nitrogen  content  after  drying  to 
constant  weight  at  100°  C.,  as  determined 
by  the  Kjeldahl  method,  is  not  less  than 
7.2%  and  not  more  than  9.5%. 

Its  residue  on  ignition,  as  determined 
by  weighing  accurately  about  0.5  gm  and 
heating  slowly  until  it  is  thoroughly 
charred,  cooling,  adding  1.0  ml  of  sulfuric 
acid,  and  igniting  to  constant  weight,  is 
not  more  than  15%. 

Its  loss  at  100®  C.,  as  determined  by 
weighing  accurately  about  1.0  gm  and 
drying  to  constant  weight  at  100®  C.,  is 
not  more  than  5%. 

It  contains  no  coagulable  protein,  as 
determined  by  the  absence  of  precipitate 
when  a  filtered  aqueous  solution  (1  in  20) 
is  heated  to  boiling. 

Its  chloride  content,  calculated  as  so¬ 
dium  chloride,  is  not  more  than  5%. 

It  contains  no  carbohydrate  other  than 
that  naturally  present. 

(ii)  The  pancreatic  digest  of  casein 
(bacteriological  peptone)  used  in  para¬ 
graph  (b)  (1)  of  this  section  and  in 
9  141.2  (a)  (1),  is  a  grayish-yellow  pow¬ 
der,  with  a  characteristic  but  not  pu¬ 
trescent  odor.  It  is  freely  soluble  in  wa¬ 
ter,  a  2%  solution  having  a  light  yellow 
color,  being  free  from  turbidity  or  sedi¬ 
ment,  and  having  a  reaction  of  pH  6.5  to 
7.0;  it  is  insoluble  in  alcohol  or  ether. 
The  casein  used  m  the  preparation  of  the 
digest  is  good  commercial  grade  or  better 
of  acid  precipitated  casein  which  meets 
the  following  specifications. 

Ash - Not  more  than  2.6  % . 

Molstiire _  Not  more  than  8.0%. 

Pat _  Not  more  than  0.5 % . 

Free  acid  (as  lactic  Not  more  than  0.25%. 
acid). 

Reducing  sugars _ Trace. 

Fineness _ 100%  through  a  20- 

mesh  sieve. 

The  sodium  chloride  •  content  of  the 
pancreatic  digest  of  casein  is  not  more 
than  1%. 

Its  1^  at  100®  C.,  as  determined  by 
weighing  accurately  above  2  gms  and  dry¬ 
ing  to  constant  weight  at  100®  C.,  is  not 
more  than  7%. 

Its  nitrogen  content,  after  drying  to 
constant  weight  at  100®  C.,  as  determined 
by  the  Kjeldahl  method,  is  not  less  than 
10%. 

Its  residue  on  ignition,  as  determined 
by  weighing  accurately  about  0.5  gm 
(previously  dried  to  constant  weight  at 
100®  C.)  and  heating  it  slowly  until  it 
is  thoroughly  charred,  cooling,  adding  1.0 
ml  of  sulfuric  acid,  and  igniting  to  con¬ 
stant  weight,  is  not  more  thsm  15%. 

If  the  peptone  meets  the  above  require¬ 
ments,  it  need  not  be  dried  to  constant 
weight  for  the  following  tests: 

It  meets  the  following  tests  for  degree 
of  digestion:  Dissolve  1  gm  in  10  ml  of 
distilled  water. 

(a)  Stratify  a  few  drops  of  10%  acetic 
acid  in  50%  alcohol  on  about  1  ml  of  the 
solution.  No  ring  or  precipitate  forms  at 
the  junction  of  the  two  fluids  and,  when 
shaken,  no  turbidity  results. 


(b)  Mix  1  ml  with  4  ml  of  a  saturated 
solution  of  zinc  sulfate.  A  moderate 
amount  of  precipitated  proteoses  is 
formed. 

(c)  To  1  ml  of  filtrate  from  (b)  add 
3  ml  of  distilled  water  and  4  drops  of 
saturated  bromine  water;  a  distinct  re¬ 
action  for  tryptophane  is  given. 

It  is  free  from  nitrites  as  determined  by 
the  following  test:  To  about  5  ml  of  a  2%, 
solution  add: 

(a)  A  few  drops  of  sulfanilic  acid  re¬ 
agent  (sulfanilic  acid,  0.8  gm;  sulfuric 
acid  of  sp.  gr.  1.84,  5  ml;  distilled  water, 
100  ml),  and 

(b)  A  few  drops  of  dimethylalpha- 
naphthylamine  reagent  (dimethylalpha- 
naphthylamine,  0.6  ml;  glacial  acetic 
acid,  30  ml;  distilled  water,  70  ml) . 

Mix  and  allow  to  stand  for  15  minutes. 
No  pink  or  red  color  develops. 

It  meets  the  following  tests  for  bac- 
teria-nutrient  properties: 

Prepare  media  by  adding  to  distilled 
water: 

(a)  2%  of  the  bacteriological  peptone, 
0.5%  of  sodium  chloride; 

(b)  1%  of  the  bacteriological  peptone, 
0.5^  of  sodium  chloride; 

(c)  0.1%  of  the  bacteriological  pep¬ 
tone,  0.5%  of  sodium  chloride; 

(d)  1%  of  the  bacteriological  peptone, 
0.5%  of  sodium  chloride,  0.5%  of  dex¬ 
trose; 

(e)  2%  of  the  bacteriological  peptone, 
0.5%  of  sodium  chloride,  1.5%  of  agar. 

Adjust  the  reaction  of  all  media  to  pH 
7.2  to  7.4. 

To  medium  (a)  add  sufiBcient  phenol 
red  indicator  to  give  a  readable  color, 
tube  in  Durham  fermentation  tubes,  and 
autoclave.  Inoculate  with  a  loop  of  24- 
hour  culture  of  Escherichia  coli.  Neither 
acid  nor  gas  is  produced  during  incu¬ 
bation  for  48  hours  at  37°  C. 

Inoculate  5  ml  of  medium  (b)  with 
Eberthella  typhosa.  Suspend  between 
the  cotton  plug  and  the  mouth  of  the  test 
tube  a  strip  or  loop  of  lead  acetate  paper 
so  that  it  hangs  about  2  inches  above 
the  medium.  After  incubation  at  37°  C. 
for  24  hours  the  lower  tip  of  the  lead  ace¬ 
tate  paper  shows  little,  if  any,  darken¬ 
ing;  after  48  hours  it  shows  an  appreci¬ 
able  amount  of  brownish  blackening 
(lead  sulfide). 

Incubate  5  ml  of  medium  (c)  inocu¬ 
lated  with  Escherichia  coli  for  24  hours 
at  37°  C.;  add  about  0.5  ml  of  indol 
reagent  (paradimethylaminobenzalde- 
hyde,  1  gm;  ethyl  alcohol,  95  ml;  hydro¬ 
chloric  acid  of  sp.  gr.  1.18,  20  ml);  a 
distinct  pink  or  red  color  forms  which 
Is  soluble  in  chloroform. 

Inoculate  5  ml  of  medium  (d)  with 
Aerobacter  aerogenes,  and  incubate  for 
24  hours  at  37°  C.  Test  by  adding  to 
the  culture  an  equal  volume  of  10% 
solution  of  sodium  or  potassium  hydrox¬ 
ide;  shake  and  allow  to  stand  at  room 
temperature  for  several  hours.  The 
presence  of  acetyl-methyl-carbinol  is 
shown  by  the  appearance  of  a  pink  color. 

In  lieu  of  preparing  the  me^um  from 
the  Individual  ingredients  specified  in 
paragraph  (b)  (1)  and  (2)  of  this  sec¬ 
tion,  they  may  be  made  from  a  dehy¬ 
drated  mixture  which,  when  reconsti¬ 
tuted  with  distilled  water,  has  the  same 
composition  as  such  media. 
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(c)  Working  standard.  Keep  the 
working  standard  (obtained  from  the 
Food  and  Drug  Administration)  in 
tightly  stoppered  vials,  which  in  turn  are 
kept  in  larger  stoppered  tubes  contain¬ 
ing  anhydrous  calcium  sulfate,  con¬ 
stantly  at  freezing  temperature.  Weigh 
out  carefully  between  4  and  5  mg  of  the 
working  standard  and  dilute  with  sterile 
1%  phosphate  buffer  (pH  6.0)  to  make  a 
stock  solution  of  any  convenient  con¬ 
centration.  Keep  this  solution  at  a  tem¬ 
perature  of  about  10°  C.:  do  not  use  it 
later  than  3  days  after  it  is  made.  From 
this  stock  solution  make  daily  a  working 
dilution  containing  1.0  unit  per  ml  and 
another  containing  0.25  unit  per  ml. 

(d)  Preparation  of  sample.  Dissolve 
aseptically,  in  pyrogen-free  sterile  dis¬ 
tilled  water,  the  sample  to  be  tested  to 
make  a  stock  solution  containing  5,000 
units  (estimated)  per  ml.  In  the  assay 
for  potency,  place  1.0  ml  of  this  solution 
in  a  100  ml  volumetric  flask  and  malce  up 
to  volume  by  the  addition  of  sterile  dis¬ 
tilled  water.  Transfer  1.0  ml  of  this  50 
unit  (estimated)  per  ml  solution  to  a 
flask  containing  49  ml  of  1%  phosphate 
buffer  (pH  6.0).  Transfer  1.0  ml  of  this 
1.0  unit  (estimated)  per  ml  solution  to 
3  ml  of  buffer  to  make  a  solution  contain¬ 
ing  0.25  unit  (estimated)  per  ml.  Use 
these  last  two  dilutions  in  the  assay  for 
potency. 

(e)  Preparation  of  plates.  Add  21  ml 
of  agar  to  each  Petri  dish  (20  x  100  mm) . 
After  the  agar  has  been  distributed 
evenly  in  the  plates  and  has  hardened, 
store  in  the  refrigerator  until  the  fol¬ 
lowing  day.  (They  may  be  kept  several 
days  before  use.)  The  test  organism  is 
Staphylococcus  aureus  (F.  D.  A.  209-P). 
Maintain  the  test  organism  on  agar  slants 
and  transfer  to  a  fresh  agar  slant  about 
once  a  week.  Prepare  an  inoculum  for 
the  plates  by  transferring  the  culture 
from  the  agar  slant  into  broth  and  incu¬ 
bate  at  37®  C.  From  16  to  24  hours 
thereafter  add  2.0  ml  of  this  broth  culture 
to  each  100  ml  of  agar  which  has  been 
melted  and  cooled  to  48®  C.  Mix  the  cul¬ 
ture  and  agar  thoroughly  and  add  4  ml 
to  each  of  the  plates  containing  the  21 
ml  of  the  uninoculated  agar.  Tilt  the 
plates  back  and  forth  to  spread  the  in¬ 
oculated  agar  evenly  over  the  surface. 
Replace  the  glass  covers  of  these  inocu¬ 
lated  plates  with  porcelain  covers  glazed 
on  the  outside.  Place  four  cylinders  on 
the  agar  surface  (beveled  end  down)  so 
that  they  are  at  approximately  90®  in¬ 
tervals  on  a  2.8  cm  radius.  In  so  placing 
the  cylinders  drop  them  from  a  height  of 
V2  inch,  using  a  mechanical  guide  or 
device. 

(f)  Assay.  Use  four  plates  for  each 
sample.  Fill  one  cylinder  on  each  plate 
with  the  1.0  unit  per  ml  dilution,  and  one 
with  the  0.25  unit  per  ml  dilution,  of  the 
working  standard.  Add  the  estimated 
dilutions  of  1.0  unit  per  ml  and  0.25  unit 
per  ml  of  the  sample  under  test  to  the 
remaining  2  cylinders  on  each  plate. 
Carefully  place  the  plates  in  racks  and 
incubate  16  to  18  hours  at  37®  C.  After 
incubation  measure  the  diameter  of  each 
circle  of  inhibition  to  the  nearest  0.5  mm 
Using  a  colony  counter  with  a  mm  scale 
etched  into  the  supporting  glass  over  the 
No.  177 - 9 


light  source.  Other  measuring  devices 
of  equal  accuracy  may  be  used. 

(g)  Estimation  of  potency  and  error. 

(1)  Use  the  accompanying  chart  (Chart 
1)  and  nomograph  (Chart  2^  for  esti¬ 
mating  the  potency  and  its  error.  To  use 
the  chart  for  estimating  potency  two 
values,  namely,  V  and  W,  are  required. 
For  each  plate  calculate  two  values.  • 

V—(^iL-\-Ua)  —  (SL-\rSa) 
and 

W=(uu-\-  Su)  —  (Ul-\-Sl) 

where  sh  and  sz,  are  the  diameters  of  the 
zones  of  inhibition  in  mm  of  the  1.0  unit 
and  0.25  unit  dilutions  of  the  standard, 
respectively,  and  ua  and  ul  refer  simi¬ 
larly  to  the  corresponding  dilutions  of 
the  sample  under  test.  The  value  V  is 
the  sum  of  the  v  values  for  all  plates  and 
W  is  the  sum  of  the  lo  values  for  all  plates. 
To  estimate  the  potency  locate  the  point 
on  the  chart  corresponding  to  the  values 
V  and  W.  and  the  potency  can  be  read 
from  the  radial  lines  on  the  chart. 

(2)  The  error  of  the  assay  is  estimated 
by  using  the  nomograph  which  requires 
five  values,  namely,  the  potency,  V,  W, 
Rv.  and  Rw.  Rv  (the  range  of  the  v’s) 
is  the  highest  value  of  v  minus  the  low¬ 
est  value  of  V  obtained  from  the  indi¬ 
vidual  plates.  Similarly,  Rw  is  the  differ¬ 
ence  between  the  highest  and  lowest  w 
values.  After  obtaining  these  five  val¬ 
ues,  connect  with  a  straight  edge  the 
points  corresponding  to  v  and  w  on  the 
respective  scales  on  the  right  side  of  the 
nomograph.  Mark  v;ith  a  pin  or  sharp- 
pointed  pencil  the  intersection  of  the 
straightedge  and  the  diagonal  line  of  the 
nomograph.  Move  the  straightedge  so 
that  it  connects  the  value  of  Rw  on  its 
scale  and  the  diagonal  line  at  the  point 
of  the  pin.  The  value  for  Q  is  thus  de¬ 
termined  by  the  scale  value  where  the 
straightedge  crosses  the  line  labeled  “Q.” 
T  is  obtained  by  adding  the  squares  of  Q 
and  Rv.  On  the  left  side  of  the  chart 
connect  the  values  of  T  and  W  with  the 
straightedge  and  read  the  value  of  the 
ratio  (error  of  assay+potency)  where  the 
straightedge  intersects  the  scale  of  values 
for  the  ratio.  This  value  multiplied  by 
the  potency  equals  the  percentage  error 
of  the  assay.  The  error  of  the  assay  cal¬ 
culated  here  estimates  only  how  closely 
one  assayist  can  check  himself  on  any 
given  set  of  dilutions  of  unknown  and 
standard.  It  does  not  include  any  errors 
of  weighing  or  errors  due  to  variations 
in  materials  or  subdivisions  of  a  lot  of 
penicillin. 

The  chart  for  determining  potency 
should  not  be  used  for  determinations 
of  potency  lower  than  50%  or  higher 
than  150%  of  the  standard.  If  the  po¬ 
tency  lies  outside  these  limits,  the  assay 
should  be  repeated  using  a  higher  or 
lower  dilution.  The  radial  lines  on  the 
chart  beyond  these  limits  permit  a  rough 
estimation  of  potency  from  as  low  as  5% 
to  as  high  as  1,000%  when  low  values  of 
W  are  found.  If  the  value  of  F  or  W 
falls  outside  the  limits  of  the  chart,  di¬ 
vide  both  V  and  W  by  the  same  proper 
number  to  bring  them  into  the  range 
of  the  chart  and  read  the  potency  from 
the  radial  lines  as  before.  If  11.4  Rw 
is  greater  than  W.  the  slope  of  the  assay 
does  not  diuer  significantly  from  zero 


and  the  assay  is  invalid.  (The  figure 
11.4  was  obtained  by  use  of  Student’s  “t” 
test  for  determining  the  significance  of 
a  slope.) 

In  certain  laboratories  it  has  been 
noted  that  with  the  4  to  1  ratio,  involving 
concentrations  of  0.25  unit  for  the  low 
dose,  the  zone  of  Inhibition  given  by  this 
dose  may  either  be  too  small  for  accu¬ 
rate  reading  or  have  edges  which  are 
poorly  defined.  In  order  to  permit  the 
use  of  a  higher  concentration  of  penicil¬ 
lin  for  the  low  dose  the  third  of  the  at¬ 
tached  charts  (Chart  3)  may  be  used  in 
assays  in  which  the  ratio  of  doses  is  2  to  1, 
i.  e.,  the  high  dose  (sn)  is  twice  the  low 
dose  (st.)  As  in  the  preceding  chart 
(Chart  1) ,  if  the  potency  lies  outside  the 
limits  of  50%  to  150%  the  assay  should 
be  repeated,  using  a  lower  or  higher  dilu¬ 
tion.  The  potencies  beyond  these  limits 
are  to  be  used  for  rough  estimation  pur¬ 
poses  only.  These  extensions  can  also  be 
used  for  four  (or  more)  plate  assays  if 
both  V  and  W  are  divided  by  the  same 
proper  number  to  bring  them  into  the 
range  of  the  chart. 

(3)  The  potency  of  sodium  penicilMn 
and  calcium  penicillin  is  satisfactory 
when  assaye'd  by  the  method  described 
in  paragraph  (f)  of  this  section  if  the 
immediate  containers  are  represented  to 
contain:  .. 

200.000  units  or  less  and  contain  85%  or 
more  of  the  number  of  units  so  represented: 

More  than  200,000  units  and  contain  90% 
or  more  of  the  units  so  represented. 

§  141.2  Sodium  penicillin  and  calcium 
penicillin:  sterility — (a)  Culture  me¬ 
dium.  (1)  Prepare  fluid  thioglycollate 


medium  as  follows: 

Gm<!. 

l-cystine  (reagent) _ 0.75 

Sodium  chloride _  2.  50 

Dextrose  (anhydrous) _  5.00 

Granular  agar  (less  than  15%  moisture 

by  weight) _  .75 

Yeast  extract  (dehydrated) _  5.00 

Pancreatic  digest  of  casein _ 15.00 

Sodium  thioglycollate _  .  50 


(Thloglycolllc  acid  may  be  used  if 
a  sample  of  it,  when  converted  to 
the  sodium  salt  by  means  of  an 
equivalent  weight  of  sodium  hy¬ 
droxide  complies  with  the  re¬ 
quirements  of  subparagraph  (2) 

(iii)  of  this  section.) 

Ml. 

0.1%  solution  resazuriae  (freshly  pre¬ 


pared) _  1.00 

f  Liter 

Distilled  v;ater,  q.  s _  1.00 


Mix  in  a  mortar  all  of  the  dry  in¬ 
gredients  except  the  sodium  thioglycol¬ 
late  in  the  order  given  above.  Mix  into  a 
smooth  paste  with  a  portion  of  the  dis¬ 
tilled  water  and  dissolve  by  heating  in 
flowing  steam  or  by  boiling;  dissolve  the 
sodium  thioglycollate  therein  and  adjust 
the  reaction  with  sodium  hydroxide  so 
that  after  sterilization  the  pH  is  7.1  ±0.1. 
Clarify  the  hot  medium  by  filtration  and 
transfer  into  150  x  20  mm  tubes,  using 
15  ml  per  tube;  sterilize  for  18  to  20 
minutes  at  121°  to  123°  C.  (15  to  17 
pounds  pressure) .  Store  in  a  cool  place. 
If  a  pinkish  color  develops  during  stor¬ 
age  and  extends  more  than  one-half 
inch  below  the  surface  of  the  medium, 
heat  for  5  minutes  in  flowing  steam. 
One  reheating  only  is  permissible.  Cool 
before  using. 
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Ratio:  Error  of  Assay/Potency 
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Chart  2. 


Penicillin  Assay 


•PENICILLIN  ASSAY- Chort  for  Determining  Potency 
os  Percent  of  Standard  from  Two- Dose  Plate  Method 
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In  lieu  of  preparing  the  medium  from 
the  individual  ingredients  specified 
above,  it  may  be  made  from  a  dehy¬ 
drated  mixture  which,  when  reconsti¬ 
tuted  with  distilled  water,  has  the  same 
composition  as  such  medium  and  has 
growth-promoting,  buffering,  and  oxy¬ 
gen  tension  controlling  properties  equal 
to  or  better  than  those  of  such  medium. 

In  the  preparation  of  the  medium, 
from  either  the  individual  ingredients  or 
any  dehydrated  mixture,  avoid  contami¬ 
nation  with  calcium. 

(2)  Medium  ingredients. 

(i)  The  yeast  extract  used  conforms 
to  the  specifications  prescribed  in  §>  141.1 
(b)  (3)  (i). 

(ii)  The  pancreatic  digest  of  casein 
used  conforms  to  the  specifications  pre¬ 
scribed  in  §  141.1  (b)  (3)  (ii). 

(iii)  The  sodium  thioglycollate  used 
is  a  white  crystalline  powder  with  a  slight 
but  characteristic  odor,  not  of  sulfides. 
Do  not  use  it  if  it  is  yellowish  or  darker. 
Seventy  grams  dissolve  in  100  ml  water. 
It  is  slightly  soluble  in  95%  ethyl  alcohol 
or  methanol.  It  meets  the  following 
tests  for  identity:  To  a  very  «mall 
amount  add  5  ml  of  water,  one  drop  of 
ferric  chloride,  then  2  ml  of  dilute  am¬ 
monium  hydroxide.  An  intense  Bur¬ 
gundy  color  indicates  the  presence  of  the 
thioglycollate  group.  Some*  other  or¬ 
ganic  sulfhydril  compounds  also  give  this 
test.  It  gives  an  Intense  and  persistent 
golden  yellow  flame  on  Ignition. 

It  meets  the  following  test  for  purity: 
Accurately  weigh  0.2  to  0.3  gm  and  dis¬ 
solve  in  50  ml  of  distilled  water  and  2  ml 
of  6N  hydrochloric  acid.  Boil  2  minutes 
to  destroy  any  inorganic  sulfides  present, 
cool  and  titrate  with  tenth-normal 
standard  Iodine  solution,  using  1% 
starch  solution  as  indicator.  Calculate 
the  percentage  of  sodium  thioglycollate 
as  follows: 


SIICHjCOONa 


Normality  of  I  x  ml  used  x  114.10 
Weight  of  sample  x  10 


Its  purity  should  be  not  less  than  76% 
at  the  time  of  use.  • 

It  is  free  from  sulfides,  as  determined 
by  dissolving  about  0.5  gm  in  10  to  20  ml 
of  water  and  2  to  3  ml  of  concentrated 
hydrochloric  acid,  bringing  to  a  boil,  and 
placing  a  strip  of  paper  moistened  with 
lead  acetate  solution  in  the  vapors.  No 
darkening,  should  take  place. 

Preserve  sodium  thioglycollate  in 
tightly  stoppered  bottles  in  a  cool,  dry 
place  protected  from  light.  Special  care 
should  be  taken  to  avoid  contamination 
with  water. 

(iv)  The  resazurin  used  is  In  fine 
crystals  of  brownish -purple  color.  One 
gram  dissolves  in  100  ml  water.  Its  so¬ 
lution  has  a  deep  violet  color.  Its  dye 
content  is  not  less  than  90%.  No  other 
dye,  except  traces  of  resorufln,  is  present; 
the  remainder  consists  only  of  sodium 
carbonate  or  sodium  acetate  or  both,  and 
moisture. 

Hydrogen  sulfide  and  other  compounds 
with  the  — SH  group  decolorize  aqueous 
solutions  of  resazurin.  On  shaking  the 
decolorized  solution  in  the  presence  of 
air  a  rose  color  develops  (dlhydro- 
resorufin  to  resorufln). 

An  aqueous  solution  shows  maximum 
absorption  at  605  millimicrons  on  the 
spectrophotometer. 


(b)  Conduct  of  test.  Dissolve  the 
sample  to  be  tested  in  sufdcient  sterile, 
freshly  prepared  solution  of  1:300  hy- 
droxylamine  hydrochloride,  adjusted  to 
pH  6.0  with  sodium  hydroxide,  so  that 
each  ml  contains  approximately  5,000 
units.  Shake  vigorously.  Let  stand  one 
hour,  transfer  1  ml  aseptically  to  each  of 
four  tubes  containing  15  ml  of  fluid  thio¬ 
glycollate  medium.  Inoculate  one  of 
these  tubes  with  1.0  ml  of  a  1:1000  dilu¬ 
tion  of  an  18  to  24  hour  broth  culture 
of  S.  aureus  209-P,  and  incubate  all  four 
tubes  for  four  days  at  37“  C.  The  inocu¬ 
lated  tube  should  show  growth  at  the  end 
of  four  days;  if  so  and  no  other  tube 
shows  growth,  the  sample  is  sterile. 

§  141.3  Sodium  penicillin  and  caU 
cium  penicillin;  pyrogens — (a)  Test  ani¬ 
mal.  Use  healthy  rabbits,  weighing  1,500 
gms  or  more,  which  have  been  main¬ 
tained  for  at  least  one  week  on  a  uni¬ 
form  imrestricted  diet  and  have  not  lost 
weight  during  this  period.  Por  subse¬ 
quent  tests,  animals  utilized  for  previous 
tests  may  be  used  after  a  rest  period  of 
not  less  than  two  days.  Use  a  clinical 
rectal  thermometer  after  it  has  been 
tested  in  a  rabbit  to  determine  the  time 
required  to  reach  maximum  tempera¬ 
ture.  (Other  recording  devices  of  equal 
sensitivity  are  acceptable).  Insert  the 
thermometer  or  other  recording  device 
beyond  the  internal  sphincter  and  allow 
it  to  remain  a  sufficient  time  to  reach 
maximum  temperature  as  determined 
above.  Make  four  rectal  temperature 
readings  on  each  of  the  animals  to  be 
used  in  the  test  at  2-hour  intervals,  1  to 
3  days  before  such  use  (this  may  be 
omitted  for  any  animal  that  has  been 
used  in  such  tests  during  a  preceding 
period  of  two  weeks).  House  the  test 
animals  in  individual  cages  and  protect 
them  from  disturbances  likely  to  cause 
excitement.  Exercise  particular  care  to 
avoid  exciting  the  animals  on  the  day  of 
taking  the  control  temperatures  and  on 
the  test  day.  Maintain  the  animals  in 
an  environment  of  uniform  temperature 
(±5“  F.)  at  all  times. 

(b)  Conduct  of  test.  Heat  all  syr¬ 
inges  and  needles  to  be  used  in  a  muffle 
furnace  at  250“  C.  for  not  less  than  30 
minutes  to  render  them  pyrogen-free  and 
sterile.  Perform  the  test  in  a  room  held 
at  the  same  temperature  as  that  In 
which  the  animals  are  housed.  During 
the  test  restrain  the  animals  in  individ¬ 
ual  stocks.  Withhold  all  food  from  one 
hour  before  the  first  temperature  read¬ 
ing  until  after  the  final  reading  of  the 
day.  Take  a  control  temperature  read¬ 
ing  not  more  than  15  minutes  after  the 
animal  is  removed  from  the  cage.  Use 
three  animals  for  each  test,  but  do  not 
use  those  with  control  temperature  of 
38.8“  C.  or  under  and  39.9“  C.  or  over. 
Warm  the  remainder  of  the  stock  solu¬ 
tion  prepared  under  §  141.1  (d)  to  ap¬ 
proximately  37“  C.  and  inject  2,000  units 
(estimated)  per  kg  of  rabbit  intra¬ 
venously  through  an  ear  vein  within  15 
minutes  subsequent  to  the  control  tem¬ 
perature  reading.  Read  temperatures 
one  hour  after  injection  and  each  hour 
thereafter  until  three  readings  have  been 
made.  The  sample  is  nonpyrogenic  if 
when  so  tested  no  animal  shows  a  rise  in 
any  of  the  temperature  readings,  after 


Injection,  of  0.6“  C.  or  more  above  the 
control  temperature  of  such  animal.  If 
only  one  animal  shows  such  a  rise  in 
temperature,  or  if  the  sum  of  the  tem¬ 
perature  rises  of  the  three  animals  ex¬ 
ceeds  1.4“  C.,  repeat  the  test  on  five  ad¬ 
ditional  animals.  The  sample  is  non¬ 
pyrogenic  if  not  more  than  one  of  these 
five  animals  shows  a  rise  in  temperature 
of  0.6“  C.  or  more  above  the  control  tem¬ 
perature  of  such  animal. 

§  141.4  Sodium  penicillin  and  calcium 
penicillin;  toxicity.  Inject  intravenously 
each  of  five  mice,  within  the  weight  range 
of  18  to  25  grams,  with  0.5  ml  of  a  solu¬ 
tion  of  the  sample  prepared  by  diluting 
with  sterile  distilled  water  to  approxi¬ 
mately  4,000  units  per  ml  a  portion  of  the 
stock  solution  referred  to  in  §  141.1  (d). 
The  Injection  should  be  made  over  a 
period  of  not  more  than  5  seconds.  If 
no  animal  dies  within  48  hours,  the  sam¬ 
ple  is  nontoxic.  If  one  or  more  animals 
die  within  48  hours,  repeat  the  test  with 
five  unused,  mice  weighing  20  grams 
(±0.5  gm)  each;  if  all  animals  survive 
the  repeat  test,  the  sample  is  nontoxic. 

§  141.5  Sodium  penicillin  and  calcium 
penicillin;  moisture.  In  an  atmosphere 
of  about  10%  relative  humidity,  transfer 
30  to  50  mgm  of  the  finely  powdered  sam¬ 
ple  to  a  tared  weighing  bottle  or  weighing 
tube  equipped  with  a  capillary-tube 
stopper,  the  capillary  having  an  inside 
diameter  of  0.20  to  0.25  mm.  Weigh  the 
bottle  or  tube  and  place  it  in  a  vacuum 
oven,  without  removing  the  stopper,  and 
dry  at  a  temperature  of  60“  C.  and  a 
pressure  of  5  mm  of  mercury  or  less  for 
three  hours.  At  the  end  of  the  drying 
period,  fill  the  vacuum  oven  with  air 
dried  by  bubbling  it  through  sulfuric 
acid;  place  weighing  bottles  or  tubes  in 
a  desiccator  over  phosphorous  pentoxide, 
allow  to  cool  to  room  temperature,  and 
reweigh.  Divide  the  loss  in  weight  by 
the  weight  of  the  sample  and  multiply  by 
100  to  obtain  the  percentage  of  moisture. 

§  141.6  Sodium  penicillin  and  calcium 
penicillin;  penicillin  X.  Dissolve  the 
contents  of  a  100,000  unit  ampul  in  about 
20  ml  of  ice  cold  distilled  water.  Trans¬ 
fer  quantitatively  to  a  100  ml  volumetric 
flask,  rinsing  the  ampul  with  small  por¬ 
tions  of  ice  cold  water  and  make  to  100 
ml.  Pipette  a  50  ml  aliquot  into  a  125  ml 
separatory  funnel,  then  add  50  ml  of  cold 
chloroform  and  shake  the  mixture.  Add 
an  amount  of  approximately  IN  H:S04 
to  bring  the  pH  of  the  aqueous  layer  to 
2.0.  (The  amount  of  IN  H2SO4  to  be 
added  is  calculated  by  titrating  a  sepa¬ 
rate  5  ml  aliquot  of  the  100  ml  dilution 
to  pH  2.0  using  a  suitable  pH  meter.) 
Shake  the  mixture  vigorously  for  one 
minute.  Allow  the  layers  to  separate 
and  filter  the  chloroform  layer  through  a 
small  pledget  of  cotton,  moistened  with 
chloroform,  into  a  second  125  ml  sepa¬ 
ratory  funnel.  Shake  the  acid  aqueous 
solution  with  a  second  50  ml  of  cold 
chloform  and,  when  the  layers  have 
separated,  withdraw  the  chloroform 
through  the  same  filter  into  the  second 
separatory  funnel.  Immediately  neu¬ 
tralize  the  acid  aqueous  solution,  con¬ 
taining  the  penicillin  X,  with  O.IN  NaOH 
to  pH  6.5  to  7.0  using  the  pH  meter  and 
maJre  to  100  ml  with  water.  Make  estl-* 
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mated  dilutions  of  1.0  unit  per  ml  and 
0.25  unit  per  ml  in  1%  phosphate  buffer 
at  pH  6.0.  Assay  these  last  two  dilutions 
as  directed  in  §  141.1  (f).  Shake  the 
combined  chloroform  extracts,  contain¬ 
ing  any  penicillin  G,  etc,,  with  small  suc¬ 
cessive  portions  of  cold  NaHCO*  solution 
(0.1%),  until  the  combined  NaHCO,  ex¬ 
tracts  give  a  pH  of  7.0,  and  make  to  100 
ml  with  water.  Make  estimated  dilu¬ 
tions  of  1.0  unit  per  ml  and  0.25  unit  per 
ml  in  1%  phosphate  buffer  at  pH  6.0. 
Assay  these  last  two  dilutions  as  directed 
in  §  141.1  (f).  The  potency  of  the  peni¬ 
cillin  X  fraction  plus  the  potency  of  the 
penicillin  G,  etc.,  fraction  should  ap¬ 
proximate  that  of  the  potency  of  the  ori¬ 
ginal  solution.  All  of  the  above  extrac¬ 
tions  should  be  carried  out  in  a  cold 
room. 

§  141.7  Penicillin  in  oil  and  wax — (a) 
Potency.  Proceed  as  directed  in  §  141.1 
except  paragraph  (g)  (3)  thereof  and, 
in  lieu  of  the  directions  in  paragraph 
(d),  prepare  sample  as  follows: 

Liquefy  the  sample  by  warming,  thor¬ 
oughly  mix,  and  withdraw  1.0  ml  using 
a  5-nil  pipette.  Wipe  the  adhering  ma¬ 
terial  from  the  outside  of  the  pipette  and 
transfer  the  contents  to  a  separatory 
funnel  containing  approximately  50  ml 
of  peroxide-free  ether.  Remove  the  ma¬ 
terial  adhering  to  the  inside  of  the 
pipette  by  thoroughly  rinsing  with  the 
ether  contained  in  the  separatory  funnel. 
Shake  the  separatory  funnel  vigorously 
to  bring  about  complete  mixing  of  the 
material  with  the  ether.  Shake  with  a 
25-ml  portion  of  1%  phosphate  buffer  at 
pH  7.0.  Remove  the  buffer  layer  and 
repeat  the  extraction  with  a  second  25-ml 
quantity  of  buffer.  Combine  the  extracts 
and  make  estimated  dilutions  of  1.0  unit 
per  ml  and  0.25  unit  per  ml  in  1%  phos¬ 
phate  buffer  at  pH  6.0,  If  the  label  rep¬ 
resents  the  potency  of  the  penicillin  in 
oil  and  wax  a^  200,000  units  per  ml  or  less 
it  is  satisfactory  if  it  is  85%  or  more  of 
the  potency  so  represented;  if  repre¬ 
sent^  as  more  than  200,000  units  per  ml. 
It  is  satisfactory  if  it  is  90%  or  more  of 
the  potency  so  represented. 

(b)  Sterility.  Proceed  as  directed  in 
§  141.2,  except  that  suflBcient  penicillinase 
is  added  to  the  thioglycollate  medium  to 
inactivate  the  penicillin  added  in  the  test 
and,  in  lieu  of  the  directions  in  the  first 
three  sentences  of  paragraph  (b),  pro¬ 
ceed  as  follows: 

Liquefy  the  sample  by  warming  and 
add  aseptically  approximately  1.0  ml  to 
9.0  ml  of  sterile  warm  cottonseed  oil. 
Shake  vigorously.  ‘Transfer  1.0  ml 
aseptically  to  each  of  f<iur  tubes  contain¬ 
ing  15  ml  of  fluid  thioglycollate  medium 
with  added  penicillinase. 

(c)  Moisture.  Weigh  1.0  (±0.2)  gm 
of  the  sample  into  a  shallow  glass  mois¬ 
ture  dish.  Dry  to  constant  weight  in  a 
vacuum  oven  at  a  uniform  temperature 
not  less  than  20*  C.  nor  more  than  25“  C. 
above  the  boiling  point  of  water  at  the 
working  pressure,  which  does  not  exceed 
100  mm  of  mercury.  Constant  weight  is 
attained  when  successive  dryings  for  1- 
hour  periods  show  additional  loss  of  not 
more  than  0.10%.  Cool  the  sample  in  an 
erfcient  desiccator  for  30  minutes  before 
reweighing. 


§  141.8  Penicillin  ointment — (a)  Po- 
tency.  Proceed  as  directed  in  §  141.1, 
except  paragraph  (g)  (3)  thereof  and,  in, 
lieu  of  the  directions  in  pargraph  (d), 
prepare  the  sample  as  follows: 

Accurately  weigh  the  tube  and  contents 
and  squeeze  0.5  to  1,0  gm  into  a  separa¬ 
tory  funnel  containing  approximately  50 
ml  of  peroxide-free  ether.  Reweigh  the 
tube  to  obtain  weight  of  ointment  used 
in  the  test.  Shake  ointment  and  ether 
until  homogeneous.  Shake  with  a  25-ml 
portion  of  1%  phosphate  buffer  at  pH  7.0. 
Remove  the  buffer  layer  and  repeat  the 
extraction  with  a  second  25-ml  quantity 
of  buffer.  Combine  the  two  buffer  por¬ 
tions.  Make  estimated  dilutions  of  1.0 
unit  per  ml  and  0,25  unit  per  ml  in  1% 
phosphate  buffer  at  pH  6.0.  The  potency 
of  penicillin  ointment  is  satisfactory  if  it 
contains  not  less  than  85%  of  the  num¬ 
ber  of  units  per  gram  it  is  represented  to 
contain. 

(b)  Moisture.  Proceed  as  directed  in 
5  141.7  (c). 

(c)  Microorganism  count.  Prepare 
nutrient  agar  as  directed  in  §  141.1  (b) 
(1).  Cool  to  approximately  48“  C.  and 
add  sufficient  sterile  penicillinase  solu¬ 
tion  so  that  each  20  ml  will  contain 
enough  to  completely  inactivate  the 
amount  of  penicillin  contained  in  the 
sample  under  test.  Pour  20  ml  of  the 
agar-penicillinase  mixture  into  Petri 
dishes  and  allow  to  harden.  Accurately 
weigh  the  tube  and  contents  and  squeeze 
from  0,1  to  0.5  gm  of  the  ointment  onto 
the  agar  surface.  Reweigh  tube  to  ob¬ 
tain  weight  of  ointment  used  in  test. 
Spread  the  ointment  evenly  over  the  sur¬ 
face  of  the  agar  with  a  sterile  glass  rod, 
invert,  and  place  in  a  37“  C.  incubator  for 
48  hours.  Count  the  number  of  colonies 
appearing  on  the  plates  and  calculate 
therefrom  the  number  of  viable  micro¬ 
organisms  per  gram  of  ointment. 

?  141.9  Tablets  buffered  penicillin — 
(a)  Potency.  Proceed  as  directed  in 
§  141.1,  except  paragraph  (g)  (3)  thereof 
and.  in  lieu  of  the  directions  in  para¬ 
graph  (d).  prepare  sample  as  follows: 

Place  12  tablets  in  a  mortar  and  add 
approximately  20  ml  of  1%  phosphate 
buffer  at  pH  6.0.  Disintegrate  the  tablets 
by  grinding  with  a  pestle.  Transfer  with 
the  aid  of  small  portions  of  the  buffer 
solution  to  a  100  nil  volumetric  flask  and 
make  to  100  ml  by  adding  sufficient  phos¬ 
phate  buffer.  Make  estimated  dilutions 
of  1.0  unit  per  ml  and  0.25  unit  per  ml 
in  1%  phosphate  buffer  at  pH  6.0.  The 
average  potency  of  the  tablets  of  buffered 
penicillin  is  satisfactory  if  it  contains  not 
less  than  85%  of  the  number  of  units  p>er 
tablet  it  is  represented  to  contain. 

(b)  Moisture.  Proceed  as  described 
in  9 141.5. 

§  141.10  Capsules  penicillin  oil — (a) 
Potency.  Proceed  as  directed  in  §  141.1,- 
except  paragraph  (g)  (3)  thereof  and, 
In  lieu  of  the  directions  in  paragraph  (d) , 
prepare  sample  as  follows: 

Add  75  ml  of  peroxide-free  ether  to  a 
125  ml  separatory  funnel.  Cut  each  of  12 
capsules  with  a  pair  of  sharp  scissors 
while  holding  in  the  neck  of  a  separatory 
funnel  with  a  pair  of  forceps  and  allow 
the  cut  capsule  and  contents  to  fall  into 
the  funnel.  Wash  the  forceps  and  scis¬ 
sors  in  the  ether.  Shake  the  separatory 


funnel  vlg()rously  to  bring  about  com¬ 
plete  mixing  of  the  material  with  the 
ether.  Shake  with  a  25  ml  portion  of  1% 
phosphate  buffer  at  pH  7,0.  Remove  the 
buffer  layer  and  repeat  the  extraction 
with  a  second  25  ml  quantity  of  buffer. 
Combine  the  two  buffer  portions.  Make 
estimated  dilutions  of  1.0  unit  per  ml 
end  0,25  unit  per  ml  in  1%  phosphate 
buffer  at  pH  6.0.  The  average  potency  of 
capsules  penicillin  in  oil  is  satisfactory 
if  it  contains  pot  less  than  85%  of  the 
number  of  units  per  capsule  it  is  repre¬ 
sented  to  contain. 

(b)  Moisture.  Proceed  as  directed  in 
S  141.7  (c). 

§  141.11  Penicillin  with  aluminum  hy¬ 
droxide  gel — (a)  Sodium  penicillin  and 
calcium  penicillin.  Proceed  as  directed 
in  §§  141.1,  141.2,  141.4  and  141.5. 

(b)  Aluminum  hydroxide  gel. 
Thoroughly  shake  the  aluminum  hy¬ 
droxide  gel  and  transfer  aseptically  1.0 
and  0.1  ml  portions  in  triplicate  to  sterile 
Petri  dishes.  Pour  into  each  Petri  dish 
20  ml  of  nutrient  agar,  described  in 
§  141.1  (b)  (1),  which  has  been  melted 
and  cooled  to  48“  C.  Thoroughly  mix  the 
aluminum  hydroxide  and  melted  ager. 
Allow  the  agar  to  solidify.  Invert  the 
Petri  dishes,  and  incubate  for  48  hours  at 
37“  C.  Count  the  number  of  colonies  ap¬ 
pearing  on  the  plates  and  calculate  there¬ 
from  the  number  of  viable  bacteria  per 
ml  of  the  aluminum  hydroxide  gel. 

§  141.12  Penicillin  troches — (a)  Po¬ 
tency.  Proceed  as  directed  in  §  141.1,  ex¬ 
cept  paragraph  (g)  (3)  thereof  and,  in 
lieu  of  the  directions  in  paragraph  (d), 
prepare  sample  as  follows: 

If  the  troche  does  not  contain  a  mas¬ 
ticatory  substance,  proceed  as  directed  in 
§  141.9  (a)  using  five  troches.  If  the 
troche  contains  a  masticatory  substance, 
place  five  troches  in  a  separatory  funnel 
containing  75  ml  of  n-hexane ;  shake  un¬ 
til  the  troches  are  dissolved.  Shake  with 
a  25-ml  portion  of  1%  phosphate  buffer 
at  pH  7.0.  Remove  the  buffer  layer  and 
repeat  the  extraction  with  a  second  25-ml 
quantity  of  buffer.  Combine  the  two 
buffer  portions.  Make  estimated  dilu¬ 
tions  of  1.0  unit  per  ml  and  0.25  unit  per 
ml  in  1%  phosphate  buffer  at  pH  6.0. 
The  average  potency  of  the  troche  is  sat¬ 
isfactory  if  it  contains  not  less  than  85% 
of  the  number  of  units  per  *troche  it  is 
represented  to  contain. 

(b)  Moisture.  Proceed  as  directed  in 
§  141.5  or  if  it  contains  a  masticatory 
substance  as  directed  in  §  141.7  (c). 

§  141.13  Penicillin  dental  cones— (s) 
Potency.  Proceed  as  directed  in  §  141.1i 
except  paragraph  (g)  (3)  thereof  and, 
in  lieu  of  the  directions  in  paragraph 

(d),  prepare  sample  using  one  cone  as 
directed  in  9 141.9  (a).  The  potency  oi 
the  cone  is  satisfactory  if  it  contains 
not  less  than  85%  of  the  number  of  units 
per  cone  it  is  represented  to  contain. 

(b)  Microorganism  count.  Accurately 
weigh  from  3  to  5  cones  in  a  small  test 
tube  and  afid  sufficient  sterile  penicil¬ 
linase,  contained  in  a  total  volume  of  2 
ml  to  inactivate  the  penicillin  present. 
Let  stand  one  hour.  Thoroughly  shake 
the  mixture  and  transfer,  aseptically,  the 
entire  amount  to  a  sterile  Petri  dish.  Pour 
Into  the  Petri  dish  20  ml  of  nutrient  agar, 
described  in  §  141.1  (b)  (1)  which  has 
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been  melted  and  cooled  to  48“  C. 
Thoroughly  mix,  allow  the  agar  to  solid¬ 
ify,  invert  the  Petri  dish,  and  incubate 
for  48  hours  at  37“  C.  Count  the  num¬ 
ber  of  colonies  appearing  on  the  plates 
and  calculate  therefrom  the  number  of 
viable  microorganisms  per  gram.  . 

(c)  Moisture.  Proceed  as  directed  in 
§  141.5. 

The  regulations  hereby  promulgated 
shall  become  effective  on  the  dfite  of  their 
publication  in  the  Federal  Register. 

Dated:  August  30,  1C45. 

[SEAL]  Paul  V.  McNutt, 

Administrator. 

IF.  R.  Doc.  46-16373;  Piled,  Aug.  31,  1045; 

11:21  a.  m.] 


TITLE  32— NATIONAL  DEFENSE 

Chapter  IX — War  Production  Board 

Authority:  Regulations  In  this  chapter 
unless  otherwise  noted  at  the  end  of  docu¬ 
ments  affected,  Issued  under  sec.  2  (a).  54 
Stat.  676,  as  amended  by  55  Stat.  236,  66  Stat. 
177,  58  SUt.  827;  E.O.  9024,  7  P.R.  329;  E.O. 
9040,  7  F.R.  627;  E.O.  9126,  7  P.R.  2719;  E.O. 
9599,  10  P.R.  10155;  W.PJ3.  Reg.  1  as  amended 
Dec.  31,  1943,  9  PR.  64. 

Part  1010 — Suspension  Orders 
[Suspension  Order  S-560,  Arndt.  31 
GORDON  stores  CO.,  INC. 

The  Gordon  Stores  Company,  Inc.,  a 
corporation  with  its  principal  cfiBce  at 
Denver,  Colorado,  owns  and  operates 
seven  general  merchandise  chain  stores. 
The  corporation  began  construction  on 
a  store  building  located  at  315  Main 
Street,  Montrose,  Colorado,  in  February 
1944,  without  authorization  from  the 
War  Production  Board,  in  violation  of 
Conservation  Order  L-41.  In  view  of  the 
amendment  of  June  11,  1945  to  Order 
L-41,  the  Chief  Compliance  Commis¬ 
sioner  has  directed  that  Suspension 
Order  No.  S-560  be  amended  to  allow 
construction  up  to,  but  not  exceeding 
$5,000  for  each  store  building. 

In  view  of  the  foregoing,  it  is  hereby 
ordered,  that:  §  1010.560  Suspension 
Order  No.  S-560.  issued  June  8,  1944, 
amended  November  4, 1944,  and  June  22, 
1045,  be  further  amended  by  the  substitu¬ 
tion  of  the  foyowing  paragraph  (a)  for 
the  present  paragraph  (a) : 

(a)  Neither  the  Gordon  Stores  Com¬ 
pany,  Inc.,  its  successors  or  assigns,  nor 
any  other  person,  shall  do  any  construc¬ 
tion  on  the  premises  at  315  Main  Street, 
Montrose,  Colorado,  including  putting  up 
or  altering  the  structure,  or  on  any  of 
the  other  stores  owned  or  operated  by 
that  corporation,  except  that  the  Gordon 
Stores  Company  may  do  construction  to 
the  e::tent  of  the  $5,030  limit  for  each 
store  building  permitted  by  the  amend¬ 
ment  of  Lr-41  dated  June  11,  1945,  unless 
hereafter  specifically  authorized  in  writ¬ 
ing  by  the  War  Production  Board. 

Issued  this  6th  day  of  September  1945. 

War  Production  Board, 
By  J.  Joseph  Whelan, 

Recording  Secretary. 

IP.  R.  Doc.  45-16678;  PUed^  Sept.  6,  1945; 
11;46  a.  m.] 


Part  1010 — Suspension  Orders 

[Suspension  Order  8-775,  Reinstatement  and 
Arndt.] 

MID-WEST  EQUIPMENT  CO. 

Roy  R.  Williams,  doing  business  as 
Mid -West  Equipment  Company,  421 
Southwest  Boulevard,  Kansas  City, 
Missouri,  engaged  in  the  business  of 
distributing  gasoline  service  station 
and  bulk  plant  equipment  and  steel 
storage  tanks  and  similar  items,  was 
suspended  on  May  10,  1945,  by  Sus¬ 
pension  Order  No.  S-775.  He  appealed 
from  the  provisions  of  the  suspension  or¬ 
der  and,  pending  determination  of  the 
appeal,  the  suspension  order  was  stayed 
by  the  Chief  Compliance  Commissioner 
on  May  12,  1945.  The  appeal  has  been 
considered  by  Deputy  Chief  Compliance 
Commissioner  Flood  who  has  dismissed 
the  Appeal  and  directed  that  the  stay  be 
terminated  and  the  suspension  order 
reinstated. 

In  view  of  the  foregoing,  it  is  hereby 
ordered,  that:  S  1010.775  Suspension  Or¬ 
der  No.  S-775,  issued  April  30,  1945,  and 
effective  May  10,  1945,  be  and  hereby  is 
reinstated  effective  September  9,  1945,  to 
expire  December  23, 1945;  the  stay  of  ex¬ 
ecution  directed  by  the  Chief  Compli¬ 
ance  Commissioner  on  May  12,  1945,  be 
and  hereby  is  revoked  effective  Septem¬ 
ber  8,  1945 ;  and  that  the  suspension  or¬ 
der  be  amended  by  substituting  the  fol¬ 
lowing  paragraph  (a)  for  the  present 
paragraph  (a)  and  by  striking  paragraph 
(c)  therefrom: 

(a)  Roy  R.  Williams  shall  not,  from 
the  effective  date  of  tliis  order  to  Decem¬ 
ber  23,  1945,  apply  or  extend  any  pref¬ 
erence  ratings  to  obtain  steel  tanks  re¬ 
gardless  of  the  delivery  date  named  in 
any  purchase  order  to  which  such  a  rat¬ 
ing  may  be  applied  or  extended. 

Issued  this  30th  day  of  August  1945. 

War  Production  Board, 
By  J.  Joseph  Whelan, 

Recording  Secretary. 

[P.  R.  Doc.  45-16778;  Piled,  Sept.  7,  1945; 

11:40  a.  xn.j 


Part  1010 — Suspension  Orders 

(Eu£pcr*3icn  Order  S-806,  Reinstatement  and 
Arndt.  [ 

ROYAL  HEATING  CO. 

Michael  Palmer,  doing  business  as 
Royal  Heating  Company,  5328  Chene 
Street,  Detroit,  Michigan,  engaged  in  the 
sale  and  installation  of  new  and  used 
heating  systems,  was  suspended  on  June 
14,  1945,  by  Suspension  Order  No.  S-806. 
He  appealed  from  the  provisions  of  the 
suspension  order  and,  pending  determi¬ 
nation  of  the  appeal,  the  suspension  order 
was  stayed  by  the  Chief  Compliance 
Commissioner  on  June  27, 1845.  The  ap¬ 
peal  has  been  considered  by  Deputy  Chief 
Compliance  Commissioner  Flood  who  has 
dismissed  the  appeal  and  directed  that 
the  stay  be  terminated  and  the  suspen¬ 
sion  order  reinstated. 

In  view  of  the  foregoing.  It  is  hereby 
ordered,  that:  §  1010.806  Suspension  Or¬ 
der  No.  S-806,  issued  June  7,  1946,  and 
effective  June  14,  1945,  be  and  hereby  is 


reinstated  effective  September  9. 1945,  to 
expire  November  12,  1945;  the  stay  of 
execution  directed  by  the  Chief  Compli¬ 
ance  Commissioner  on  June  27,  1945,  be 
and  hereby  is  revoked  effective  September 
8,  1945;  and  that  the  suspension  order 
be  modified  by  substituting  the  following 
paragraph  (a)  for  the  present  paragraph 
(a)  and  by  striking  paragraph  (b)  there¬ 
from: 

(a)  Michael  Palmer  shall  not,  from  the 
effective  date  of  this  order  to  November 
12,  1945,  apply  or  extend  any  preference 
ratings  regardless  of  the  delivery  date 
named  in  any  purchase  order  to  which 
such  ratings  may  be  applied  or  extended. 

Issued  this  30th  day  of  August  1945. 

War  Production  Board, 
By  J.  Joseph  Whelan, 

Recording  Secretary. 

[P.  R.  Doc.  45-16779;  Piled,  Sept.  7,  1945; 

11:40  a.  m.j 


P.ART  1010 — Suspension.  Orders 

[Suspension  Order  8-900] 

R.  C.  CRAMER  LUMBER  CO. 

R.  C.  Cramer,  Spencer  Cramer,  Loring 
Cramer  and  Clifford  Cramer,  partners 
doing  business  as  R.  C.  Cramer  Lumber 
Company  are  engaged  in  the  retail  buy¬ 
ing,  and  selling  of  lumber  and  lumber 
products  at  320  North  Courtland  Street, 
East  Stroudsburg,  Pennsylvania.  Dur¬ 
ing  the  period  between  January  1,  1945 
and  April  20,  1945,  the  partners  pur¬ 
chased  113,670  board  feet  of  lumber  on 
orders  bearing  a  preference  rating  of 
AA-2X  or  AA-3,  when,  in  fact,  they  were 
authorized  to  place  orders  bearing  these 
ratings  for  only  32,784  board  feet,  in  vio¬ 
lation  of  Priorities  Regulation  No,  3,  In 
addition  and  during  the  same  period  the 
partners  failed  to  keep  and  preserve  ac¬ 
curate  and  complete  records  of  the  de¬ 
tails  of  their  transactions  in  lumber  and 
failed  to  maintain  proper  inventory  rec¬ 
ords  of  lumber  involved,  in  violation  of 
Priorities  Regulation  No.  1.  The  part¬ 
ners  were  aware  of  the  provisions  of  Pri¬ 
orities  Regulation  Nos.  1  and  3  and  their 
actions  constituted  grossly  negligent  vio¬ 
lations  thereof. 

These  violations  have  diverted  critical 
materials  to  uses  not  authorized  by  the 
War  Production  Board.  In  view  of  the 
foregoing,  it  is  hereby  ordered,  that: 

§  1010.900  Suspension  Order  No.  S- 
900.  (a)  R.  C.  Cramer,  Spencer  Cramer, 
Loring  Cramer  and  Clifford  Cramer  shall 
not  for  two  months  from  the  effective 
date  of  this  order  apply  or  extend  any 
preference  ratings  on  purchase  orders 
for  lumber,  regardless  of  the  delivery 
date  named  in  any  purchase  order  to 
which  such  ratings  may  be  applied  or  ex¬ 
tended.  • 

(b)  R.  C.  Cramer,  Spencer  Cramer, 
Loring  Cramer  and  Clifford  Cramer  shall 
cancel  immediately  all  preference  rat¬ 
ings  which  they  have  applied  or  extended 
to  purchase  orders  for  lumber  which  have 
not  yet  been  filled,  except  orders  for 
lumber  already  in  transit  for  delivery  to 
them  on  the  effective  date  of  this  order. 

(c)  Nothing  contained  in  this  order 
.  shall  be  deemed  to  relieve  R.  C.  Cramer, 
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Silencer  Cramer,  Lorlng  Cramer  and  Clif¬ 
ford  Cramer  from  any  restriction,  pro¬ 
hibition,  or  provision  contained  in  any 
other  order  or  regulation  of  the  War  Pro¬ 
duction  Board,  except  insofar  as  the 
same  may  be  inconsistent  with  the  pro¬ 
visions  hereof. 

(d)  The  restrictions  and  prohibitions 
contained  herein  shall  apply  to  R.  C. 
Cramer,  Spencer  Cramer,  Loring  Cramer 
and  Clifford  Cramer,  doing  business  as 
R.  C.  Cramer  Lumber  Company  or  un¬ 
der  any  other  name,  their  successors  or 
assigns,  or  persons  acting  on  their  behalf. 
Prohibitions  against  the  taking  of  any 
action  include  the  taking  indirectly  as 
well  as  directly  of  any  such  action. 

(e)  This  order  shall  take  effect  on 
September  7,  1945. 

Issued  this  31st  day  of  August  1945. 

War  Production  Board, 
By  J.  Joseph  Whelan, 

Recording  Secretary. 

IP.  R.  Doc.  45-16780;  Filed.  Sept.  7.  1945; 

11:40  a.  m.] 


Part  1075 — Construction 

(Conservation  Order  L-41,  as  Amended  Sept. 

7,  1945] 

The  fulfillment  of  requirements  for  the 
defense  of  the  United  States  has  created 
a  shortage  in  the  supply  of  materials  and 
facilities  required  for  construction  for 
defense,  for  private  account  and  for  ex¬ 
port,  and  the  following  order  is  deemed 
necessary  and  appropriate  in  the  public 
Interest  and  to  promote  the  national 
defense. 

I  1075.1  Conservation  Order  L-41 — 

(a)  What  this  order  does.  This  order 
forbids  certain  kinds  of  construction  by 
any  person  who  has  not  received  specific 
authorization  f rojn  the JW ar  Pn^uction 
Board.  This  prohibition  applies  whether 
or  not  the  materials  needed  for  the  c^- 
struction  are  on  hand.  Other  orders  of 
theJWar  Production  Board  place  restric¬ 
tions  on  t^  use  ^f  certain  kinds  of  scarce 
materials.  The  provisions  of  these  other 
orders  must  be  observed  even  though  the 
work  does  not  require  permission  under 
L-41. 

(b)  What  is  meant  by ^nstru(^io^ 
The  word  “construction”  as  used  in  this 
order  means  building,  phUing  up,  erect¬ 
ing,  or  constructing  any  new  structure 
including  buildings,  bridges,  dams,  and 
the  like,  or  adding  to,  enlarging  or  ex- 
tenchng  any  structure,  or  reconstructing 
any  structure  after  substantially_con^ 
plete  demolition.  The  erectionjof  ^Pre¬ 
fabricated  or  portable  building  is  con- 
struction  except  where  the  use  tojvhich 

buflding  is  put  requires  that  it  be 
moved  about  so  frequently  that  the  build- 
ing  is  left  on  sluds  or  wheels. 

(c)  Prohibited  construction.  No  per¬ 
son  shall  begin  or  carry  on  any  construc¬ 
tion  which  has  not  been  specifically 
authorized  under  this  order  unless  the 
construction  is  of  a  kind  described  in  and 
permitted  under  paragraph  (d)  or  para¬ 


graph  (e)  of  this  order.  This  prohibition 
applies  to  a  person  who  does  his  own  con¬ 
struction  work,  to  a  person  who  gets  a 
contractor  to  do  it  for  him  and  to  any 
contractor,  subcontractor,  architect,  or 
engineer  who  works  on  the  job  or  gets 
others  to  work  on  it  or  to  supply  mate¬ 
rials  for  it.  No  person  shall  accept  an 
order  for,  sell,  deliver  or  cause  to  be  de¬ 
livered  materials  which  he  knows  or  has 
reason  to  believe  will  be  used  in  violation 
of  the  terms  of  this  order. 

(d)  Permitted  construction.  (1)  It  is 
not  necessary  to  get  War  Production 
Board  permission  under  this  order  for 
construction  jobs  done  on  a  unit  if  the 
total  cost  of  all  of  the  construction  jobs 
begun  on  that  unit  in  the  same  calendar 
year,  including  the  cost  o^the  proi^ed 
job  or  jobs,  does  not  exceed  the  appro¬ 
priate  allowance  indicated  below.  If  a 
building  is  used  for  more  than  one  pur¬ 
pose  and  might  therefore  fall  within 
more  than  one  of  the  classes  indicated, 
the  use  to  which  the  greatest  part  of  the 
floor  area  is  or  will  be  put  will  determine 
the  allowance.  If  a  building  is  being  con¬ 
verted  from  one  purpose  to  another,  the 
allowance  applicable  to  the  building  after 
the  conversion  is  available  for  the  con¬ 
version,  less  any  amounts  previously 
spent  on  the  unit  during  the  calendar 
year. 

$1,000  for  a  house  or  other  resi¬ 
dential  unit  designed  for  occupancy  1^ 
not  more  than  one  family,  including  a 
farmhouse  (a  building  on  a  farm  used  for 
residential  purposes) ,  or  a  _boarding 
house;  $2,000  for  aj'^id^ti^unit  de- 
signed  for  occupancy  by  twq^  famili^; 
$3,000  for  a  residential  unit  designed  for 
occupancy  by  three  families;  $4,000  for  a 
residential  unit  designed  for  occupancy 
by  four  families. 

~~(iiTTi:)eleted  Sept.  7,  1945.1 

(iii)  $1,000  for  an  irrigation  or  drain¬ 
age  system  serving  more  than  one  farm. 

(iv)  $5,000  ^r  a  hotel;  apartment 
house,  tourist  camp^motor  court,  or 
other  residential  unij^esigned  for  occu- 
pancy  by  five  or  more  families. 

(V)  $5,000  for  a  building  or  other  un^ 
used  primarily  for  one  or  more  commer- 
cial  or  service  establishments  such  as 
offices,  banks,  stores,  laundries,  garages, 
restaurants,  theatres,  repair  shops,  ware¬ 
houses  (other  than  commercial  cold 
storage  warehouses) ,  radio  stations, 
frozen_food  locker  plants  serving  indi- 
vidual  customers,  golf  courses,  amuse¬ 
ment  parks,  or  th^like. 

(vi)  $10,000  for  a  church,  hospital, 
school,  college,  USO  club,  public  play¬ 
ground  for  children,  for  a  publicly  owned 
building  or  group  of  buildings  used  for 
public  purposes,  for  an  orphanage  or 
other  building  used  exclusively  for  char¬ 
itable  purposes,  for  a  military  exchange 
situated  on  a  reservation  of  the  Army  or 
Navy,  or  for  a  canal,  storm  sewer,  dam, 
levee  or  for  a  jetty  or  retaining  wall 
needed  for  shore  protection. 

(vii)  tPeleted  Sept.  7,  1945.1 

(viii)  ^1,000  for  any  other  kind  of 
imit. 


(2)  The  word  “unit”  means  a  single 
Independently  operated  structure  or 
building,  or  a  group  of  buildings  or  struc¬ 
tures  (including  roadways,  pipelines, 
etc.)  which  are  situated  near  to  each 
other  and  which  serve  the  same  general 
purpose  or  closely  related  purposes.  For 
example,  each  of  the  following  is  a  unit: 
a  suburban  house  together  with  a  de¬ 
tached  garage,  tennis  court,  swimming 
pool,  etc.,  a  farm  Including  the  barns, 
hen  houses,  dairy,  etc.,  but  excluding  the 
farm  house,  a  manufacturing  plant  with 
a  number  of  buildings  used  for  the  same 
or  different  processes  together  with  ad¬ 
ministration  buildings,  cafeterias,  etc. 
On  the  other  hand,  every  separate  dwell- 
Ing  house  or  apartment  house  constitute 
a  separate  unit.  If  a  person  owns  sev¬ 
eral  different  houses  and  apartment 
houses,  each  one  must  be  treated  as  a 
separate  unit  and  the  appropriate  allow¬ 
ance  for  each  must  be  determined  under 
paragraph  (d).  In  no  case  may  a  single 
building  or  structure  be  treated  as  more 
than  one  unit. 

(3)  For  the  purpose  of  determining 
whether  a  construction  job  may  be 
started  without  geUingj^iml^on  from 
the  War  Production  Board,  “cost”  means 
the  cost  of  the  entire  construction  Jobi 
Including  the  cost  of  all  paid  labor,  re- 
gardless  of  who  r>ays  for  it,  and  including 
the  cost  or  value  of  equipment,  fixtures 
and  materials  incorporated  in  the  con- 
struction,  whether  or  not  obtained  with- 
out  paying  for  them.  but^xcl^ingV h^- 
^er,  the^<wt  orjraliw  of  pr^iously  used 
equipment,  fotures  and  materials,  the 
value  of  unpaid  labor  and  the  cost  of 
architects*  and  engineers*  fees.  A  piece 
of  equipment  or  fixture  is  considered  to 
be  incorporated  in  the  construction  wl^n 
the  equipment  or  fixture  is  attached  to 
the  building  and  used  as  a  part  of  the 
building  or  when  the  equipment  or 
ture  is  so  firmly  attached  to  the  building 
that  removal  would  result  in  material 
m^ry  J,h^  budding  or  the  fixture.  A 
construction  job  which  would  ordinarily 
be  done  as  a  singl^e  piece  of  work  may 
not  be  subdivided  for  the  purpose  of 
coming  within  the  exemptions  given  by 
this  paragraph  (d).  For  example, jtjs 
not  permissible  to  put  in  foundations  for 
a  house  at  a  cost  of  $1,000  in  1945  and  ^ 
do  additional  work  on  the  walls  ^f  the 

house  for  another  $1,000  in  1946. _ The 

total  cost  of  the  entire  building  must  be 
taken  into  consideration  at  the  time  the 
job  is  started,  as  the  entire  building  is  a 
single  construction  job. 

(e)  Exceptions  for  special  kinds  of 
construction.  It  is  not  necessary  to  get 
War  Production  Board  permission  under 
this  order  for  the  following  kinds  of  con¬ 
struction  and  the  cost  of  such  construc¬ 
tion  need  not  be  charged  against  the 
annual  limits  stated  in  paragraph  (d); 

(1)  Maintenance  _  and _ ^pair  work 

not  involving  any  exterior  addiUon  to  j 

building,  including  repairs  of  damage 

caused  by  ^e,  flood,  togiado, 

_ 
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quake,  explosion  or  other  disaster,  and 
^so  including  reconstructing  buildings 
or  structures  destroyed  by  such  causes 
orTor  after  April  9,  1942. 

(2)  Altering,  rehabilitating  and  mod- 
erni^ng  buildings,  but  not  including  the 
mking  of  exterior  additions  or  the  com- 
pleteTebuilding  of  a  building. 

(3)  [Deleted  Sept.  7,  1945.3 

TifTPeleted  Sept.  7,  1945.] 

75)  [Deleted  Sept.  7,  1945.] 

(6)  [Deleted  Sept.  7,  1945.] 

7?)  Construction  on  farms,  excluding 
farmhouses  (which  are  covered  by  para¬ 
graph  (d)  (1)  (i)).  A  “farm”  means  a 
place  used  primarily  for  raising  crops, 
ilvesti^k,  dairy  products,  poultry,  etc., 
foFthe  market.  It  does  not  include  a 
suburban  residence  with  a  garden  or 
OTchard,  except  where  the  primary  pur- 
of  the  entire  unit  is  the  raising  of 
^ops,  etc.,  for  the  market. 

~(8)  Drilling  and  casing  water  wells, 
not  including  any  use  of  pipe  to  conduct 
water  on  the  surface. 

(9)  Grading,  ditch-digging  or  similar 
earth-moving  operations,  if  no  lumber 
or  other  building  materials  are  perma¬ 
nently  installed,  except  drainage  pipe. 
This  applies  only  to  jobs  to  the  extent 
that  they  can  be  carried  on  without  the 
permanent  installation  of  any  other  ma¬ 
terials. 

( 10)  [Deleted  Sept.  7,  1945.1 

Til)  Construction  of  highways,  streets 
and  access  roads. 

~ (12)~lDdeted  Sept.  7,  1945.1 

(13)  Construction  which  is  regulated 
by  any  petroleum  administrative  order 
or  other  order  issued  or  administered  by 
the  Petroleum  Administration  for  War. 

(14)  Construction  of  facilities  which 
wiir  be~used  directly  in  furnishing  wire 
communications  services,  electric,  gas, 
water  or  steam  heating  services,  or  for 
^sewerage  system. 

(15) ^Deiete^ept.  7, 1945.1 

(16)  [Deleted  Sept.  7,  1945.1 

a?)  Construction  of  transportation 
facilities  such  as  railroad  or  street  rail- 
way  tracks,  airports  or  airway  facilities, 
brjdg^,  tunnels,  overpasses,  underpasses, 
and  buildings  used  directly  for  transpor- 
Ution,  such  as  railroad  stations,  repair 
shops  and  the  like,  and  bus  terminals 
and  truck  terminals  operated  by  com¬ 
mon  or  contract  carriers  by  truck,  and 
oil  and  gas  pipelines  including  terminal, 
bading  and  unloading  facilities. 

(18)  [Debt^~S^.  7,  1945. 1 
G9)^  Industrial  construction.  The 
term  “industrial  construction**  means  (i) 
construction  of  or  on  a  factory,  plant 
or  other  unit,  where  the  unit  is  to  be 
primarily  used  for  the  manufacturing, 
processing  or  assembling  of  any  goods  or 
niaterials  (other  than  as  retail  service 
^rk),  (ii)  construction  in  a  unit  not 
primarily  engaged  in  industrial  work,  if 
No.  177 - 10 


the  purpose  of  the  construction  is  to  pre¬ 
pare  a  part  of  the  unit  for  the  manufac¬ 
turing,  processing  orjissembling  of  goo^ 
or  materials,  or  (iii)  construction  of  faT 
cilities  owned  by  a  manufacturer  which 
are  not  located  in  an  industrial  unit  and 
in  which  no  manufacturing,  i^ocessing 
or  assembling  is  done,  if  the  f^ilities 
are  necessary  for  the  handling  of  raw 
materials  or  components  in  the  course 
of  moving  them  to  the  manufacturing 
plant  or  are  necessary  for  the  storage  of 
the  manufactured  item  after  manuf ac - 
ture  or  the  distribution  of  the  item  to 
the  retailer  (not  including  retail  stores 
or  other  retail  outlets  or  administration 
or  ofl&ce  buildings  owned  by  the  manu- 
facturer,  unless  they  are  part  of  an  in¬ 
dustrial  unit  as  covered  by  (i)  above) . 

T® )  In  addition  to  the  usual  manuf  ac  - 
tilling  operations,  the  following  kinds  of 
work  are  also  considered  manufacturing, 
processing,  or  assembling  goods  or  ma- 
terials  and  units  primarily  engaged  in 
such  work  are  exempted  under  this 
paragraph: 

(1)  Mining,  smelting  and  refining, 
foimdries,  and  other  operations  relate 
to  the  extraction  of  minerals  and 
their  conversion  to  finished  form,  includ¬ 
ing  scrap  dealers  who  are  primarily  en- 
gaged  in  such  processing  operations  as 
baling,  pressing  or  briquetting  light  iroiT, 
cutting  up  heavy  melting  steel,  breaking 
up  cast  iron,  detinning  cans  or  smelting 
non-ferrous  metals  for  the  purpose  of 
making  the  scrap  available  for  further 
use. 

However,  an  automobile  graveyard 
where  automobiles  are  taken  apart  and 
the  parts  are  sold  without  any  change 
^d  a  junk  dealer’s  yard  where  items  are 
sorted  and  cleaned  are  not  considered  to 
be  engaged  in  manufacturing,  processing 
or  assembling  goods  withirTthe  meaning 
of  this  paragraph. 

(2)  Logging  and  lumbering  operations, 
sawmills,  planing  mills,  kilns  ancTTnill- 
work  manufacturers  (but  not  retail  lum^ 
ber  yards) . 

(3)  Pilot  plants  and  industrial  re¬ 
search  laboratories. 

(4)  Food  processing  plants,  slaughter¬ 
houses,  commercial  food  freezing  plantT, 
commercial  cold  storage  warehouses, 
commercial  food  packing  plants,  bottling 
plants,  grain  elevators,  canneries  (but 
not  butcher  or  grocery  stores  or  frozen 
food  locker  plants  serving  Individual 
customers) . 

(5)  Textile  mills,  cotton  mills,  cloth- 
Ing  manufacturers  and  the  like  (but  not 
tailors*  or  dressmakers*  establishments 
primarily  engaged  in  making  clothes  for 
individual  customers). 

(6)  Printing  and  publishing  establlsh- 
ments,  including  those  publishing  news¬ 


papers  or  printing  books,  magazines  or 
periodicals. 

(7)  Establishments  producing  motion 
pictures,  including  the  construction  of 
temporary  or  permanent  motion  pl^ 
ture  sets  (but  not  including  theatres)' 

(3)  Operations  directly  incident  to  the 
discovery,  development  or  depletion  of 
petroleum  pools,  the  extraction  or  recov- 
ery  of  natural  gasoline  and  associated 
hydrocarbons,  or  the  processing,  reproc¬ 
essing  or  alteration  of  petroleum,  includ¬ 
ing  compounding  or  blending  operations. 

(b)  Rental  service  establishments  per¬ 
forming  services  for  individual  customers 
are  not  considered  engaged  in  manufac¬ 
turing,  processing  or  assembling  goodls  or 
materials  and  construction  on  such  units 
is  not  exempted  from  Ii-41  by  this  para¬ 
graph.  Bee  subparagraph  (d)  (1)  (v) 
above  for  the  annual  allowance  appli- 
cable  to  commercial  and  service  estab- 
Ushments. 

(20)  [Deleted  Sept.  7.  1945.1 

(21)  Construction  of  buildings  or 
structures  owned  by  the  United  States 
Army,  Navy,  Maritime  Commission,  War 
Shipping  Administration,  Coast  Guard, 
Marine  Corps,  Veterans*  Administration, 
Civil  Aeronautics  Administration,  Coast 
and  Geodetic  Survey  or  Panama  Canal. 

(22)  Facilities  to  house  prisoners  of 
war  assigned  by  the  Army  to  the  builder 
when  priorities  assistance  for  the  con¬ 
struction  has  been  granted  on  Form 
CMPLf-593  Navy  (Army). 

(23)  Construction  jobs  which  began 
before  this  order  originally  became  effec¬ 
tive  (April  9,  1942)  or  at  a  time  when 
the  joh  was  not  limited  by  this  order  and 
which  have  gone  on  without  interrup¬ 
tion. 

(f)  Applications  and  authorizations. 
(1)  Applications  may  be  filed  for  per¬ 
mission  to  do  construction  jobs  which 
may  not  be  done  under  paragraph  (d) 
or  paragraph  (e)  of  this  o^der.  If  the 
construction  to  be  done  is  Imi^ing  cov¬ 
ered  by  WPB  Directive  24,  application 
Form  WPB-2896  should  be  ^^ed  wi^  the 
FTIA  field  oflBce  having  jurisdiction  over 
this  site.  If  the  application  is  for  farm 
construction,  including  farm  dwellings, 
application  Form  WP^Sil  should  be 
filed  with  the  County Agricultural  Con- 
servation  Committee  having  jurisdiction 
over  the  site.  Appli^tions  for  other 
kinds  of  construction  restricted  by  this 
order  should  be  made  on  Form  WPB-617 
and  filed  with  the  local  War  Production 
Board  District  Office.  When  a  specific 
authorization  under  Li-41  is  given  for  a 
job,  the  cost  of  the  authorized  job  need 
not  be  deducted  from  the  annuaf  allow- 
ance  given  under  paragraph  (d)  (1). 
However,  the  cost  of  an  authorized  job 
may  not  be  increased  by  the  annual  al¬ 
lowance  for  the  unit  in  question  nor  may 
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construction  In  addition  to  that  which 
ii~covered  by  the  authorization  be  done 
under  the  annu al  allowance  if  the  au« 
thorized  job  and  the  additional  work  are 
so  closely  related  as  to  be  a  single  con¬ 
struction  job.  The  annual  allowance 
may  only  be  used  for  jobs  separate  and 
distinct  from  the  work_covered_by_an 
authorization.  (The  application  forms 
specified  In  tlds  paragraph  ha^  been 
approved^3^he  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act 
^1942.  r; 

(2)  In  case  of  emergency,  application 
may  be  made  by  wire  or  in  person.  Ap¬ 
plication  should  be  made  to  the  office 
where  the  written  application  form 
would  otherwise  be  filed.  The  emergency 
application  should  state  the  cause  of  the 
emergency  (fire,  flood,  etc.),  the  use  to 
which  the  building  will  be  put,  the  type 
of  construction,  the  estimated  cost  of 
construction  and  the  reasons  why  im¬ 
mediate  construction  is  necessary. 

(3)  The  issuance  of  certain  preference 
rating  orders  or  certificates  constitutes 
authorization  under  Li-41  even  though  the 
order  or  certificate  does  not  specifically 
state  that  construction  is  authorized. 
If  you  receive  or  have  in  the  past  re¬ 
ceived  one  of  the  following  orders  or  cer¬ 
tificates  you  are  authorized  under  L-41 
to  perform  the  work  covered  by  the  au¬ 
thorization:  orders  in  the  P-14  series, 
orders  in  the  P-19  series,  P-41,  orders  in 
the  P-55  series,  P-llO,  PD-3,  PD-3A, 
WPB-542,  CMPL-593  Navy  (Army). 
CMPL-224.  GA-1456  and  WPB-2774.  The 
issuance  of  preference  rating  orders  or 
certificates  other  than  those  listed  in  this 
subparagraph  does  not  authorize  con¬ 
struction  under  this  'order. 

(g)  Penalties  for  violations.  Any  per¬ 
son  who  wilfully  violates  any  provision  of 
this  order  or  who,  in  connection  with 
this  order,  wilfully  conceals  a  material 
fact  or  furnishes  false  information  to 
any  Department  or  Agency  of  the  United 
States  is  guilty  of  a  crime  and  upon  con¬ 
viction  may  be  punished  by  fine  or 
imprisonment.  In  addition,  any  such 
person  may  be  prohibited  from  making 
or  obtaining  any  further  deliveries  of,  or 
from  processing  or  using,  material  under 
priority  control  and  may  be  deprived  of 
priorities  assistance. 

Issued  this  7th  day  of  September  1945. 

War  Production  Bo.uid. 

By  J.  Joseph  Whelan, 

Recording  Secretary. 

(F.  R.  Doc.  45-16764;  Filed,  Sept.  7,  1945; 

11:40  a.  m.] 


Part  1075 — Construction 

[Conservation  Order  D-41,  Revocation  of 
Interpretation  2] 

Interpretation  2  to  Conservatidh  Order 
L-41  is  revoked. 

Issued  this  7th  day  of  September  1945. 

War  Production  Board. 
By  J.  Joseph  Whelan, 

Recording  Secretary. 

[F.  R.  Doc.  45-16770;  Piled,  Sept.  7,  1945; 
11:41  a.  m.] 


Part  1075— Construction 

(Conservation  Order  li-41,  Revocation  of 
Interpretation  9] 

Interpretation  9  to  Conservation  Order 
L-41  is  revoked. 

Issued  this  7th  day  of  September  1945. 

War  Production  Board, 
By  J.  Joseph  Whelan, 

Recording  Secretary. 

[P.  R.  Doc.  45-16771;  Plied,  Sept.  7,  1945; 
11:40  a.  m.] 

Part  1075— Construction 

[Conservation  Order  L-41,  Revocation  of 
Interpretation  11] 

Interpretation  11  to  Conservation  Or¬ 
der  L-41  is  revoked. 

Issued  this  7th  day  of  September  1945. 

War  Pr.ODUCTicN  Board, 
By  J.  Joseph  Whelan, 

Recording  Secretary. 

[P.  R.  Doc.  45-16772;  Filed,  Sept.  7,  1945; 
11:41  a.  xn.] 


Part  1075 — Construction 

[Conservation  Order  L-41,  Revocation  of 
[Interpretation  13] 

Interpretation  13  to  Conservation  Or¬ 
der  L-41  is  revoked. 

Issued  this  7th  day  of  September  1945. 

War  Production  Board, 
By  J.  Joseph  Whelan, 

Recording  Secretary. 

[F.  R.  Doc.  45-16773;  Filed,  Sept.  7,  1945; 
11:41  a.  m.] 

Part  1075 — Construction 

[Conservation  Order  L-41,  Revocation  of 
Direction  3] 

Direction  3  to  Conservation  Order  L-41 
is  revoked. 

Issued  this  7th  day  of  September  1945. 

War  Production  Board, 
By  J.  Joseph  Whelan, 

Recording  Secretary. 

[F.  R.  Doc,  45-16765;  Filed,  Sept.  7,  1945; 
11:41  a.  m.] 


Part  1075— Construction 
[Conservation  Order  L-41,  Revocation  of 
Direction  5] 

Direction  5  to  Conservation  Order  L-41 
is  revoked. 

Issued  this  7th  day  of  September  1945. 

War  Production  Board, 
By  J.  Joseph  Whelan, 

Recording  Secretary. 

[F.  R.  Doc.  45-16766;  Piled,  Sept.  7,  1941; 
11:40  a.  m.J 

Part  1075— Construction 
{L-41,  Direction  6,  as  Amended  Sept.  7,  1945] 

COMPLETION  OF  PROJECTS  WHICH  WERE 
STARTED  IN  VIOLATION  OF  L-41  AND  HAVE 
BEEN  STOPPED 

The  following  amended  direction  is  is¬ 
sued  pursuant  to  L-41: 

(a)  In  the  past  certain  construction  jobs 
coating  more  than  the  limits  provided  in 


L-41  have  been  stopped  as  a  result  of  action 
by  the  War  Production  Board.  This  action 
may  have  taken  various  forms.  In  some  cases 
the  War  Production  Board  has  obtained  In¬ 
junctions  In  the  Federal  Courts  against  con¬ 
tinuance  of  construction.  In  other  cases  a 
suspension  order  or  a  consent  order  or  a 
"stop  construction”  telegram  has  been  Issued 
directing  the  builder  to  cease  construction 
on  a  project.  In  other  cases  telegrams  have 
been  sent  warning  builders  to  “stop  violat¬ 
ing”  Conservation  Order  L-41. 

(b)  The  limits  on  the  cost  of  construction 
permissible  without  War  Production  Beard 
authorization  under  L-41  have  been  raised  by 
recent  amendments.  Accordingly,  some  con¬ 
struction  jobs  which  were  violations  when 
started  would  now  be  permissible  without 
application.  It  Is  the  general  policy  of  the 
War  Production  Board  In  such  cases  to  re¬ 
lease  the  builder  from  the  restrictions  im¬ 
posed  by  the  issuance  of  “stop  construction” 
telegrams,  suspension  or  consent  orders  or 
to  recommend  to  the  Court  which  granted 
the  Injunction  that  It  be  amended  or  dis¬ 
missed.  Releases  from  these  restrictions  will 
not  be  given,  however,  nor  will  recommenda¬ 
tions  be  made  to  the  Court  In  the  case  of  an 
Injunction,  where  completion  of  the  con¬ 
struction  would  Interfere  with  the  war  effort. 

(c)  If  the  total  cost  of  the  entire  con¬ 
struction  job.  Including  both  the  cost  of  the 
part  of  the  work  previously  done  and  the 
cost  of  its  completion,  is  within  the  present 
appplicable  annual  limit  under  paragraph  (d) 
(1)  of  L-41  (after  subtracting  from  the  al¬ 
lowance  the  cost  of  any  other  jobs  done  on 
the  unit  within  the  present  calendar  year), 
and  If  the  builder  has  stopped  construction 
either  voluntarily  or  because  of  a  telegram 
from  an  official  of  the  War  Production  Board 
instructing  him  to  “stop  violating”  L-41,  the 
builder  may  proceed  with  the  work  without 
consulting  the  War  Production  Board. 

(d)  On  the  other  hand.  If  the  continuance 
of  the  particular  construction  job  has  been 
specifically  forbidden  by  an  official  “stop 
construction"  telegram  or  by  a  consent  or 
suspension  order  Issued  by  the  War  Produc¬ 
tion  Board  or  by  an  injunction  granted  by 
court,  then  It  is  necessary  to  apply  for  relief 
from  the  telegram,  order  or  injunction  be¬ 
fore  resuming  construction.  In  spite  of  the 
fact  that  the  cost  of  the  entire  construction 
job  Is  within  the  present  a{>plicable  annual 
limit  under  paragraph  (d)  (1)  of  L-41  and  no 
priorities  assistance  Is  needed.  If  a  suspen¬ 
sion  order  has  been  issued,  the  request  for 
relief  should  be  made  to  the  Chief  Compli¬ 
ance  Commissioner,  War  Production  Board, 
Washington  25,  D.  C.  If  a  consent  order  or 
"stop  construction”  telegram  has  been  issued, 
the  request  should  be  made  to  the  nearest 
field  office  of  the  War  Production  Board.  If 
an  Injunction  has  been  issued,  the  request 
for  relief  should  be  made  to  the  Court  which 
granted  the  Injvmction  (in  order  to  expe¬ 
dite  the  request.  It  Is  suggested  that  the  in¬ 
formation  requested  below  be  given  to  the 
War  Production  Board  field  office  at  the  time 
relief  Is  requested  from  the  Court).  The 
request  should  contain  a  statement  of  the 
nature  and  cost  of  the  work  previously  done 
and  a  statement  of  the  nature  and  cost  of 
the  work  required  for  completion.  The  re¬ 
quest  should  also  state  whether  any  other 
construction  work  has  been  done  on  the  unit 
In  question  during  the  present  calendar  year. 

(e)  The  instructions  given  above  apply 
wheiTauthorlzatloirundM  L^l  is  not  ne^ed 
fOT  th^bmpietion  of  the  job.  if~the  tJtal 
cost  oTThbbntire  construction  job,  inclutog 
both  the  cost  of  the  part  of  the  work  previ¬ 
ously  done  and  the  cost  of  completion,  is  in 
excess  of  the  limit  provided  In  paragraph 
fd)  (1)  of  L-41,  an  application  for  pe:^8- 
slon  under  L-41  to  complete  the  jt^sh^ld 
be  filed  as  Indlcated  liT paragraph  (f)  ofj^at 
ordsr.  TTie  applicant  should  give,  cither  op 
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the  application  or  In  a  letter  attached  to 
the'^pllcatlon,  full  Information  about  be- 
glnning  the  construction  (including  a  state- 
ment  of  the  nature  and  cost  of  the  work 
previously  done  and  a  statement  of  the  ria- 
ture  and  cost  of  the  work  required  for  comj 
pletioiTl^sTnd  about  the  circumstances  under 
which  construction  was^stopped,  referring 
particularly  to  any  stop  telegram,  suspension 
or  consent  order  or  injunction. 

Issued  this  7th  day  of  September  1945. 

War  Production  Board, 
By  J.  Joseph  Whelan, 

Recording  Secretary. 

(F.  R.  Doc.  45-16767;  Filed,  Sept.  7,  1945; 

11:40  a.  m.] 


Part  1075 — Construction 

(Conservation  Order  L-41,  Revocation  of 
Direction  7] 

Direction  7  to  Conservation  Order  L-41 
is  revoked.  « 

Issued  this  7th  day  of  September  1945. 

War  Production  Board, 
ByJ.  Joseph  Whelan, 

'  Recording  Secretary. 

(F.  R.  Doc,  45-16768;  Filed,  Sept.  7,  1945; 
11:41  a.  m.] 


Part  1075 — Constructiom 

[Conservation  Order  Ij-41,  Direction  8) 
effect  of  amendments  to  l-41  increasing 

EXEMPTIONS  FOR  CERTAIN  TYPES  OF  CON¬ 
STRUCTION  ON  AUTHORIZATIONS  PREVIOUS¬ 
LY  ISSUED  FOR  SUCH  CONSTRUCTION 

The  following  direction  is  issued  pur¬ 
suant  to  Conservation  Order  L-41: 

(a)  What  this  direction  does.  From  time 
to  time  amendments  and  directions  to  L-41 
have  increased  the  amount  of  construction 
permitted  in  a  year  without  getting  permis¬ 
sion  and  have  exempted  completely  certain 
kinds  of  construction.  This  direction  tells 
what  may  and  may  not  be  done  as  to  con¬ 
struction  and  as  to  use  of  priorities  assistance 
by  builders  who  have  receiv^  authorizations 
on  Form  GA-1456  to  do  construction  jobs  for 
which  permission  was  necessary  at  the  time 
the  authorization  was  issued  but  which  could 
now  be  done  without  getting  permission. 

(b)  Changes  in  the  proposed  construction 
job.  If  a  person  has  received  an  authoriza¬ 
tion  under  Lr-41  on  Form  GA-1456  to  build 
a  building  or  do  other  construction  at  a  time 
when  permission  under  L-41  for  the  work  was 
necessary,  and  if,  because  of  an  amendment 
to  L-41,  it  would  now  be  permissible  for  the 
builder  to  do  the  work  without  getting  per¬ 
mission  under  L-41,  no' amendment  to  the 
authorization  is  necessary  if  the  builder 
wishes  to  change  the  proposed  construction, 
as  long  as  the  entire  job  as  revised  does  not 
require  authorization  under  L-41.  For  ex¬ 
ample,  a  builder  who  has  received  permission 
to  build  a  store  20  feet  by  30  feet  at  a  cost 
of  $3,000  may  enlarge  the  size  of  the  store 
as  long  as  he  stays  below  the  revised  exemp¬ 
tion  (now  85,000),  or  a  person  who  has  re¬ 
ceived  an  authorization  to  build  a  $50,000 
one  story  factory  may  now  build  a  three  story 
factory  regardless  of  the  cost. 

(c)  Priorities  assistance.  If  an  authoriza¬ 
tion  on  Form  GA-1456,  covering  work  which 
required  permission  under  L-41  at  the  time 
the  authorization  was  issued,  but  which  could 
now  be  done  without  ;,etting  permission  from 


the  War  Production  Board,  assigned  priori¬ 
ties  assistance  to  get  materials  or  equipment 
for  the  construction,  the  builder  may  con¬ 
tinue  to  use  the  priorities  assistance,  within 
the  limitations  prescribed  In  Priorities  Reg¬ 
ulation  29  and  other  priorities  regulations, 
if  he  continues  to  build  the  building  In  ac¬ 
cordance  with  the  authorization  (note  that 
Priorities  Regulation  29  provides  that  AA 
ratings  and  allotment  symbols  are  Invalid 
on  orders  for  deliver:  after  September  30, 
1945) .  However,  if  the  builder  wishes  to  take 
advantage  of  the  modified  exemption  given 
by  an  amendment  to  L-41,  as  indicated  in 
paragraph  (b)  above,  he  may  not  thereafter 
place  any  rated  orders  or  any  controlled  ma¬ 
terial  orders:  he  may,  however,  use  in  the 
revised  construction  job  materials  already 
delivered  to  him  even  though  obtained  on 
rated  orders  and  he  need  not  unrate  orders 
previously  placed  which  have  not  yet  been 
filled. 

(d)  Effect  of  other  orders.  The  provisions 
of  this  direction  should  be  followed  by  build¬ 
ers  who  have  ’•eceived  GA-1456  authoriza¬ 
tions.  Instead  of  the  provisions  of  Section 
944.10a  (b)  of  Priorities  Regulation  1. 

Issued  this  7th  day  of  September  1945. 

War  Production  Board, 
By  J.  Joseph  Whelan, 

Recording  Secretary. 

(F.  R.  Doc.  45-16769;  Filed,  Sept.  7,  1945; 

11:41  a.  m.] 


Part  1075 — Construction 

(Conservation  Order  L-41-e,  Revocation) 

PUBLIC  HIGHWAYS  AND  STREET  CONSTRUC¬ 
TION 

Section  1075.16  Conservation  Order 
L-41-e  is  hereby  revoked.  This  revoca¬ 
tion  does  not  affect  any  liabilities  in¬ 
curred  for  violation  of  the  order  or  of  ac¬ 
tions  taken  by  the  War  Production  Board 
under  this  order.  All  specific  orders  pre¬ 
viously  issued  by  the  War  Production 
Board  (other  than  “suspension”  orders 
or  “consent”  orders  issued  on  the  basis  of 
a  violation  of  War  Production  Board  or¬ 
ders  or  regulations)  which  directed  indi¬ 
vidual  builders  to  stop  construction  on 
public  highway  or  street  projects  are  re¬ 
voked,  including  provisions  of  such  or¬ 
ders  forbidding  delivery  of  materials  for 
the  project.  However,  the  priorities  as¬ 
sistance  previously  assigned  for  such 
projects  is  not  reinstated. 

Issued  this  7th  day  of  September  1945. 

War  Production  Board, 
By  J.  Joseph  Whelan, 

Recording  Secretary. 

(F.  R.  Doc.  45-16774;  Filed,  Sept.  7,  1945; 

11:41  a.  m.) 


Part  3175 — Regulations  Applicable  to 
THE  Controlled  Materials  Plan 
[CMP  Reg.  4,  as  Amended  Sept.  7,  1945) 

SALES  OF  CONTROLLED  MATERIALS  BY  WARE¬ 
HOUSES  AND  DISTRIBUTORS 

§  3175.4  CMP  Regulation  4 — (a) 
Purpose  and  scope.  This  regulation  de¬ 
scribes  the  procedure  to  be  followed  by 
warehouses  and  distributors  in  deliver¬ 
ing  controlled  materials  from  stock  (in¬ 
cluding  consigned  stock)  except  that  in 
the  case  of  steel,  deliveries  from  one  dis¬ 
tributor  to  another  are  governed  by 
Direction  3  to  Order  M-21. 


Steel 

(b)  Definitions  with  respect  to  steel. 
The  following  definitions  shall  apply  for 
the  purpose  of  this  regulation  and  for  the 
purpose  of  any  other  c:MP  regulation 
unless  otherwise  indicated: 

(1)  “Steel”  means  carbon  steel,  alloy 
steel,  and  wrought  iron,  in  the  forms  and 
shapes  listed  in  Schedule  I  of  CMP  Reg¬ 
ulation  No.  1. 

(2)  “Distributor”  means  any  person 
(including  a  warehouse,  jobber,  dealer, 
retailer,  or  scrap  dealer)  who  is  engaged 
in  the  business  of  receiving  steel  into  one 
or  more  warehouse  stocks  regularly  main¬ 
tained  by  him  for  sale  or  resale  in  the 
form  received,  or  after  performing  such 
operations  as  cutting  to  length,  shear¬ 
ing  to  size,  torch  cutting  or  burning  to 
shape,  sorting  and  grading,  pipe  thread¬ 
ing,  or  corrugating  or  otherwise  forming 
sheets  for  roofing  and  siding;  but  a  per¬ 
son  who,  in  connection  with  any  sale, 
bends,  punches  or  performs  any  fabri¬ 
cating  operation  designed  to  prepare 
steel  for  final  use  or  assembly  shall  not 
be  deemed  a  distributor  with  respect  to 
such  sale. 

(c)  Rejection  of  orders.  (1)  [De¬ 
leted  July  10,  1945.1 

(2)  [Deleted  Jan.  13, 1944.1 

(3)  A' distributor  must  not  accept  fin 
authorized  controlled  material  order 
bearing  an  allotment  number  which  re¬ 
quires  a  quarterly  identification  after  the 
end  of  the  quarter  for  which  the  allot¬ 
ment  was  issued.  A  distributor  must  not 
deliver  any  steel  on  an  authorized  con¬ 
trolled  material  order  which  requires  a 
quarterly  identification  earlier  than  15 
days  preceding  the  beginning  or  later 
than  60  days  after  the  end  of  the  calen¬ 
dar  quarter  for  which  the  allotment  was 
issued.  Orders  bearing  symbols  which  do 
not  have  to  bear  any  quarterly  identifi¬ 
cation  such  as  MRO  (see  Interpretation 
25  to  CMP  Regulation  1 )  are  not  subject 
to  this  provision.  Such  orders  may  be 
accepted  and  delivered  at  any  time. 

(4)  A  distributor  may  reject  any  or¬ 
der  for  steel  on  which  the  customer  does 
not  specify  immediate  delivery.  Even  if 
he  elects  to  accept  an  authorized  con¬ 
trolled  material  order  calling  for  future 
delivery,  he  is  not  allowed  to  set  aside 
the  steel  covered  by  such  order.  He  must 
deliver  it  on  any  order  calling  for  im¬ 
mediate  delivery  that  he  is  required  to 
fill  under  paragraphs  (d)  (1) ,  (2)  or  (3) , 
and  may  deliver  it  on  any  order  calling 
for  immediate  delivery  that  he  is  per¬ 
mitted  to  fill  under  paragraph  (d)  (4). 

(5)  A  distributor  may  reject  any  order 
calling  for  the  delivery  of  steel  which  he 
does  not  have  in  stock  or  which  he  does 
not  know  is  in  transit  to  his  stock. 

(6)  A  distributor  may  reject  all  or  any 
part  of  an  order  which  the  War  Produc¬ 
tion  Board  specifically  authorizes  him  to 
reject.  If  a  delivery  would  deplete  his 
stock  to  a  point  where  his  function  in 
the  distribution  of  steel  would  be  seri¬ 
ously  impaired,  he  may  apply  to  the  War 
Production  Board  for  authority  to  reject 
the  order  and  may  delay  filling  the  order 
until  his  application  is  acted  upon. 

(d)  Orders  which  can  be  filled.  A  dis¬ 
tributor  must  fill  orders  of  the  kinds  de¬ 
scribed  in  paragraphs  (d)  (1),  (2)  and 
(3)  unless  he  is  required  or  permitted  to 
reject  them  under  paragraph  (c),  '  Jle- 
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jection  of  orders)  and  he  may  fill  orders 
of  the  kind  described  in  paragraph  (d) 

(4).  Paragraph  (p)  explains  the  prefer¬ 
ence  that  must  be  given  in  filling  various 
classes  of  orders: 

(1)  A  distributor  must  fill  all  author¬ 
ized  controlled  material  orders. 

(2)  A  distributor  must  fill  orders  for 
delivery  to  tarmep  as  required  by  Prior¬ 
ities  Regulation  flo.  19. 

(3)  A  distributor  must  fill  orders 
bearing  preference  ratings  of  AAA. 

(4)  A  distributor  may  fill  any  other 
order.  No  endorsement  is  required  on 
orders  which  a  distributor  is  permitted 
to  fill  under  this  paragraph  (d)  (4).  De¬ 
liveries  made  pursuant  to  this  paragraph 
(d)  (4)  shall  not  be  used  to  support  a 
WH — Authorized  Stock  Replacement 
Order. 

Copper 

(e>  Definitions  with  respect  to  copper. 
The  following  definitions  shall  apply  for 
the  purpose  of  this  regulation  and  for 
the  purpose  of  any  other  CMP  regula¬ 
tion  unless  otherwise  indicated: 

( 1 )  “Copper  wire  mill  product”  means 
bare,  insulated  or  armored  wire  or  cable 
for  electrical  conduction  made  from  cop¬ 
per  or  copper  base  alloy  or  copper-clad 
steel  containing  more  than  20%  copper 
by  weight. 

(2)  “Brass  mill  product”  means  sheet, 
wire,  rod  or  tube  made  from  copper  or 
c6pper  base  alloy.  This  does  not  include 
copper  wire  mill  products. 

(3)  “Warehouse”  means  any  indus¬ 
trial  supplier,  mill  supplier,  plumbing 
supply  house,  electrical  wholesaler  or 
other  person  engaged  in  the  business  of 
distributing  brass  mill  products  or  copper 
wire  mill  products  to  industry  or  trade 
otherwise  than  as  a  controlled  materials 
producer  and  includes  warehouses  owned 
by  mills. 

(4)  “Item  of  copper  wire  mill  product” 
means  any  wire  or  cable  made  from  cop¬ 
per,  copper  base  alloy  or  copper-clad 
steel  containing  more  than  20%  copper 
by  weight  for  electrical  conduction  which 
is  different  from  all  other  items  of  that 
form  by  reason  of  one  or  more  differ¬ 
ences  of  its  specifications,  such  as  size, 
alloy  or  insulation.  Differences  in  tem¬ 
per  or  length  do  not  differentiate  items. 

(5)  “Item  of  brass  mill  product” 
means  sheet,  wire,  rod  or  tube  made 
from  copper  or  copper  base  alloy,  which 
is  different  from  all  other  items  of  that 
form,  by  reason  of  one  or  more  differ¬ 
ences  of  its  specifications,  such  as  size, 
shape,  gauge,  thickness  or  alloy.  Differ¬ 
ences  in  temper  or  length  do  not  differ¬ 
entiate  items  except  in  the  case  of  copper 
and  brass  sheet,  where  differences  in 
temper  will  constitute  different  Items. 

(6)  “Warehouse  stock”  means  brass 
mill  or  copper  wire  mill  products  physi- 
csdly  located  In  warehouse  inventories, 
whether  owned  or  held  on  consignment 
by  the  warehouse. 

( f)_ Delivery  from  warehouse  stock  on 
au thorized  controlled  material  orders — 

(1)  IMivery  from  warehouse  stock,  (i) 
A  warehouse  must  fill  authorized  con¬ 


trolled  material  orders  for  brass  mill  or 
copper  wire  mill  products,  in  accordance 
with  this  regulation,  if  it  can  fill  the 
orders  from  its  stock.  A  w^ehouse  is  en- 
titled  to  rejy  on  a  certificate  furnished 
by  any  of  its  customel-s  under  paragraph 
(f)  (1)  (iv)  of  this  regulation,  unless  it 
knows  or  has  reason  to  believe  the  cer- 
Uficate  to  be  false. 

(iii)  [Deleted  May  10,  1S45.] 

(iv)  No  person  shall  place  an  order 
under  this  paragraph  (f)  (1)  and  no 
warehouse  shall  accept  an  order  unless  it 
is  accompanied  by,  or  endorsed  with,  a 
certificate  in  the  form  provided  in  CMP 
Regulation  No.  7  (or  a  certificate  pre¬ 
scribed  by  any  regulation  or  order  of  the 
War  Production  Board  for  use  in  placing 
an  authorized  controlled  material  order ) , 
signed  manually  or  as  provided  in 
Priorities  Regulation  No.  7. 

(2)  Delivery  from  warehouse  stock  on 
other  than  authorized  controlled  material 
orders.  Effective  immediately,  a  brass 
mill  warehouse,  and  effective  July 
1945,  a  copper  wire  mill  warehouse  nmy 
but  need  not  fill  any  order  other  than 
those  _which  jt  is  required  or  permitted 
to  fill  under  paragraph  (f)  (1)  or  (f) 
'(3). 

(3)  Shipments  direct  to  customer  or  to 
fill  specific  orders.  If  a  warehouse  wants 
to  order  material  to  fill  a  specific  au¬ 
thorized  controlled  material  order  of  a 
customer  instead  of  filling  it  from  stock, 
it  may  order  the  material  either  for 
direct  shipment  to  the  customer  or  tor 
shipment  via  the  warehouse,  by  placing 
on  its  order  the  customer’s  name  and 
allotment  number  or  symbol.  Such  an 
order  is  to  be  treated  as  an  authorized 
controlled  material  order.  The  ware¬ 
house  may  not  treat  the  delivery  to  the 
customer  as  made  from  stock  and  may 
not  request  a  replacement.  In  addition. 
a  warehouse  may,  under  the  provisions 
of  CMI^egulation  1,  place  unrated  or- 
de^Jor  material  either  for  direct  ship¬ 
ment  to  a  customer  or  for  shipment  via 
the  warehouse. 

(4)  Rejection  of  orders. 

(i)  [Deleted  May  10.  19451 

(ii)  A  warehouse  must  not  deliver  any 
brass  mill  or  copper  wire  mill  product  on 
an  authorized  controlled  material  order 
except  in  the  quarter  for  which  the  allot¬ 
ment  appearing  on  the  order  is  valid. 
Orders  bearing, symbols  such  as  “MRO” 
or  “SO"  which  do  not  have  to  bear  any 
quarterly  identification  may  be  filled 
during  any  quarter,  but  such  orders  must 
indicate  when  delivery  is  required  if  for 
other  than  immediate  delivery. 

(iii)  A  warehouse  may  reject  any  order 
calling  for  immediate  delivery  of  brass 
mill  or  copper  wire  mill  products  which 
it  does  not  have  in  stock  or  know  to  be  in 
transit  to  its  stock. 

(iv)  A  warehouse  may  reject  an  order 
calling  for  future  delivery.  If  it  elects 
to  accept  the  order,  it  must  not  set  aside 
or  hold  any  material  to  fill  it. 


(v)  If  delivery  of  an  order  would  de¬ 
plete  a  warehouse  stock  to  a  point  where 
its  function  in  the  distribution  of  brass 
mill  products  or  copper  wire  mill  prod¬ 
ucts  would  be  seriously  impaired,  the 
warehouse  may  apply  to  the  War  Pro¬ 
duction  Board  for  authority  to  reject  the 
order  and  may  delay  filling  the  order  un¬ 
til  its  application  is  acted  upon. 

(vi)  A  warehouse  may  reject  any  or¬ 
der  other  than  those  it  is  required  to  fill 
by  paragraph  (f)  (1). 

Aluminum 

(g)  Definitions  with  respect  to  alumi¬ 
num.  The  following  definitions  shall 
apply  for  the  purpose  of  this  regulation 
and  for  the  purpose  of  any  other  CMP 
Regulation  unless  othei'wise  indicated: 

(1)  “Aluminum"  means  aluminum  in 
any  of  the  forms  and  shapes  constituting 
controlled  material  as  defined  in  CMP 
Regulation  No.  1. 

(2)  “Distributor”  means  any  person 
who  has  received  or  proposes  to  receive 
physical  delivery  of  aluminum  into  his 
stock  for  sale  or  resale  in  the  same  form, 
or  after  performing  such  operations  as 
cutting  to  length,  shearing  to  size,  sort¬ 
ing  and  grading. 

(h)  (1)  Deliveries  of  aluminum  by  dis¬ 
tributors.  Each  distributor  must,  to  the 
extent  of  his  available  stock,  fill  author¬ 
ized  controlled  material  orders,  orders 
bearing  the  symbol  AM  (except  orders 
bearing  symbols  from  AM  9500  through 
AM  9609)  and  orders  which  he  has  been 
specifically  directed  in  writing  by  the 
War  Production  Board  to  fill.  Orders 
bearing  symbols  from  AM  9500  through 
AM  9599  need  not  be  accepted,  but  if 
accepted,  must  be  treated  as  authorized 
controlled  material  orders.  Orders 
bearing  sym’ools  from  AM  9600  through 
AM  9699  must  be  treated  as  deferred 
(“Z”)  orders  before  July  1,  1945,  and  as 
unrated  orders  on  and  after  that  date. 

(2)  Effective  immediately,  an  alumi¬ 
num  warehouse  may,  but  need  not  de¬ 
liver  aluminum  (except  extrusions,  CMP 
Code  Numbers  4301  and  4311) ,  and  effec¬ 
tive  July  1,  1945,  a  warehouse  may  but 
need  not  deliver  extrusions  on  orders 
other  than  those  he  is  required  to  fill 
under  paragraph  (h)  (1). 

(3)  The  restrictions  of  this  regulation 
do  not  apply  to  aluminum  powder,  flake, 
pigment,  or  paste  delivered  for  the  pur¬ 
pose  of  making  paint,  ink,  or  other  coat¬ 
ing  or  liquid  welding  compound.  Such 
aluminum  powder,  flake,  pigment  or 
paste  may  be  delivered  by  a  distributor 
on  rated  or  unrated  purchase  orders  sub¬ 
ject  to  the  provisions  of  Priorities  Regu¬ 
lation  No.  1. 

(4)  A  warehouse  may  reject  any  order 
which  it  is  otherwise  required  or  per¬ 
mitted  to  accept  if  the  order  is  for  de¬ 
livery  at  one  time  to  one  destination  of 
more  than  2,000  pounds  of  any  gauge, 
alloy  and  sizes  of  aluminum  sheet,  strip 
or  plate,  or  more  than  900  pounds  of  any 
alloy  shape  and  size  of  aluminum  wire, 
rod  and  bar,  or  more  than  600  pounds  of 
any  alloy,  size  and  shape  of  aluminum 
tubing,  extrusions  or  structural  shapes. 
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General  Provisions  Applicable  to  Steel, 
Brass  Mill  Products.  Copper  Wire  Mill 
Products  and  Aluminum 

(i)  Directions  to  distributors  and  ware- 
houses.  Each  distributor  and  warehouse 
shall  comply  with  such  directions  as  may 
be  issued  from  time  to  time  by  the  War 
Production  Board  with  respect  to  making 
or  withholding  deliveries  of  steel,  brass 
mill  products,  copper  wire  mill  products 
or  aluminum,  and  with  respect  to  the 
earmarking  of  stocks  of  such  material. 

(j)  Placement  of  authorized  controlled 
material  orders.  A  delivery  order  for 
steel,  brass  mill  products,  copper  wire 
mill  products  or  aluminum,  shall  be 
deemed  an  authorized  controlled  mate¬ 
rial  order,  if  but  only  if, 

(1)  It  is  specifically  designated  as  an 
authorized  controlled  material  order  by 
any  regulation  or  order  of  the  War  Pro¬ 
duction  Board;  or 

(2)  It  is  endorsed  with  the  appropriate 
certification  and  allotment  number  ©r 
symbol  in  the  way  prescribed  by  para¬ 
graph  (s)  (3)  of  CMP  Regulation  No.  1. 

(3)  A  delivery  order  for  steel,  brass  mill 
products,  copper  wire  mill  products  or 
aluminum,  placed  with  a  distributor  or 
warehouse  shall  be  considered  as  calling 
for  immediate  delivery  unless  the  order 
specifically  provides  otherwise. 

(k)  Verbal  delivery  orders.  Any  de¬ 
livery  order  which  a  distributor  is  re¬ 
quired  to  fill  requiring  shipment  within 
seven  days  may  be  placed  verbally  or  by 
telephone  by  stating  to  the  distributor 
or  warehouse  the  substance  of  the  in¬ 
formation  required  by  this  regulation. 
Provided,  That  the  person  placing  the 
order  furnishes  to  the  distributor  or 
warehouse,  within  fifteen  days  after 
placing  the  same,  written  confirmation 
of  the  order  complying  with  the  require¬ 
ments  of  this  regulation.  In  case  of  fail¬ 
ure  to  receive  written  confirmation 
within  fifteen  days,  the  distributor  or 
warehouse  shall  not  accept  any  other 
order  from,  or  deliver  any  additional 
material  of  any  kind  to.  the  purchaser 
until  such  written  confirmation  is  fur¬ 
nished.  On  or  before  the  twentieth  day 
of  each  month  any  distributor  or  ware¬ 
house  who  has  received  in  the  prior 
month  a  delivery  order  by  telephone, 
which  he  is  required  to  fill  shall  notify 
the  appropriate  Regional  Compliance 
Office  of  the  War  Production  Board,  cf 
any  case  in  which  a  purchaser  has  failed 
to  furnish  to  him  the  written  confirma¬ 
tion  when  due. 

(l)  Special  provisions  with  respect  to 
AAA  orders.  Notwithstanding  the  fore¬ 
going  provisions  of  this  regulation  an 
authorized  controlled  material  order 
placed  with  a  distributor  or  warehouse 
bearing  a  rating  of  AAA  shall  be  filled  in 
preference  to  any  other  authorized  con¬ 
trolled  material  orders  regardless  of  time 
of  receipt. 

(m)  1  Deleted  July  10.  1945.1 

<n)  Communications.  All  communi¬ 
cations  concerning  this  regulation  should 
be  addressed  to  the  War  Production 
Board,  Washington  25,  D.  C.,  Ref;  CMP 
Regulation  No.  4  (specify  whether  steel, 
copper  or  aluminum). 

^0)  Processing  customer's  material.  A 
warehouse  or  distributor  that  has  facil¬ 


ities  for  slitting,  trimming,  bending,  etc., 
may  accept  controlled  material  from  his 
customer  and  re-deliver  to  him  without 
requiring  an  authorized  contrcrfled  mate¬ 
rial  order  or  other  authority  as  required 
by  this  regulation,  as  long  as  such  work 
does  not  interfere  with  filling  author¬ 
ized  controlled  material  orders. 

(p)  Preference  in  filling  orders.  Irre¬ 
spective  of  the  time  the  order  is  received, 
a  distributor  or  warehouse  must  not  fill 
an  order  if  filling  it  would  prevent  filling 
another  order  on  hand  which  calls  for 
delivery  of  the  same  item  within  the  next 
30  days  and  which  is  in  a  prior  class  in 
the  following  series: 

(1)  Orders  rated  AAA. 

(2)  Authorized  controlled  material 
orders,  other  than  orders  bearing  a  CMP 
allotment  symbol  including  the  letter  Z; 
orders  specifically  authorized  by  the 
WPB,  and  orders  for  steel  described  in 
subparagraph  (d)  (^)  of  this  regulation. 

(3)  Orders  bearing  a  CMP  allotment 
symbol  including  the  letter  Z. 

(4)  Unrated  orders. 

(q)  Expiration.  As  provided  in  Priori¬ 
ties  Regulation  29,  this  regulation  and 
all  directions  issued  under  it,  including 
directions  issued_to  named  warehouses 
before  August  21,  1945,  expires  on  Sep¬ 
tember  30,  1945.  Steel  distributors,  cop- 
per  wire  mill  warehouses,  brass  mill 
warehouses,  and  aluminum  warehouses 
shall  schedule  and  deliver  after  that  date 
on  AAA,  MM  and  CC  raUi^s  in  accord¬ 
ance  with  the  provisions  of  Priorities 
Regulation  1,  3,  29  and  other  applicable 
orders  and  regulations  of  the  War  Pro- 
duction  Board. 

Issued  this  7th  day  of  September  1945. 

War  E*roduction  Board, 

By  J.  Joseph  Whelan, 

Recording  Secretary. 

Interpretation  1 

DISTRIBUTORS  OF  AUTOMOTIVE  REPLACEMENT 
PARTS 

The  definitions  of  “distributor”  and  “ware¬ 
house”  appearing  in  paragraphs  (b)  (2)  and 
(e)  (3)  of  CMP  Regulation  No.  4  are  not 
deemed  to  Include  persons  engaged  solely  in 
the  business  of  distributing  automotive  re¬ 
placement  parts.  Consequently,  such  persons 
may  sell,  for  use  as  automotive  replacement 
parts,  such  items  as  bulk  or  spooled  primary 
and  spark  plug  wire,  battery  cables  and  mag¬ 
net  wire  without  reference  to  the  terms  of 
CMP  Regulation  No.  4,  but  subject  to  the 
provisions  of  General  Limitation  Order  L-158 
and  other  applicable  regulations  or  orders. 
(Issued  Feb.  27,  1943) . 

[P.  R.  Doc.  45-16763:  Filed,  Sept.  7,  1945; 
11:42  a.  m.J 


Part  3270 — Containers 

{Limitation  Order  L-103,  Schedule  B,  as 
Amended  Sept.  7,  1945] 

GLASS  CONTAINERS  AND  CLOSURE  SIMPLIFICA¬ 
TION;  MALT  BEVERAGES 

§  3270.48  Schedule  B  to  Limitation 
Order  L-103 — (a)  Definitions,  For  th« 
purposes  of  this  schedule; 


(1)  “Malt  beverages”  means  beer,  ale, 
stout,  near-beer,  and  beverages  of  a  sim¬ 
ilar  kind,  made  by  alcoholic  fermenta¬ 
tion  of  malted  barley  with  or  without 
other  food  products,  and  with  hops  or 
hop  extracts. 

(2)  A  “standard  glass  container  for 
malt  beverages”  means  a  glass  container 
described  in  Exhibits  B-1,  B-2.  B-3-a, 
B-4,  B-5-a.  B-6  to  B-9,  inclusive,  B-lO-a, 
and  B-11  to  B-14,  inclusive  of  this  sched¬ 
ule,  which  possesses  the  finish  prescribed 
for  the  respective  container  in  the  said 
exhibits  or  any  other  finish  which  is  in¬ 
terchanged  therewith  in  accordance  with 
paragraph  (g)  of  Limitation  Order  L-103. 

(b>  Restrictions.  (1)  Only  standard 
glass  containers  for  malt  beverages  may 
be  produced  for  bottling  malt  beverages. 

(2)  No  molds  may  be  manufactured 
for  a  glass  container  for  malt  beveragfes 
which  do  not  conform  to  the  specifica¬ 
tions  of  a  standard  glass  container  for 
malt  beverages. 

(3)  The  standard  glass  containers  de¬ 
scribed  in  Exhibits  12.  13  and  14  shall 
be  manufactured  only  for  malt  bever¬ 
ages  to  be  shipped  (i)  outside  of  the 
forty-eight  states  of  the  United  States 
and  the  District  of  Columbia,  and  (ii)  to 
pointsjvithin  the  48  States  of  the  Unfted 
States  and  the  District  of  Columbia  to 

the  account  of  aiTy  of  the  follow¬ 
ing  per^ns : 

Army_^  Navy,  Marine  Corps,  Maritime 
Commission,  War  Shipping  Administra¬ 
tion  of  the  United  States^including  per^ 
sons  operating  vessels  for  sucl^admini^ 
tr^ation  or  commission  for  use  thereon)' 
the  United  Semen’s  Service.  Inc.,  and 
any  person  fo^  packing  produc^  for  re¬ 
tail  sale_o^25tr^ution  through  post  ex¬ 
changes^  sales  commissaries,  officers’ 
messes,  servicemen’s  clubs,  ship  service 
stores  or  outlets;  provided  same  are  lo- 
cated  at  Army  or  Navy  camps,  are  not 
operate  for  private  profit  and  are  estab- 
lishei^primarily  for  the  use  of  Army  or 
Navy  personnel  within  Army  or  Navy 
establishments  or  on  Army  or  Navy 
vessels, 

(4)  No  provision  of  this  schedule  shall 
be  construed  to  restrict  the  sale,  deliv¬ 
ery  or  use  of  glass  containers  which 
were  completely  manufactured  on  or  be¬ 
fore  September  12,  1942. 

(c)  Lettering.  (1)  Except  as  specifi¬ 
cally  permitted  by  the  exhibits  of  this 
schedule  the  lettering  on  standard  glass 
containers  for  malt  beverages  shall  be 
limited  to  manufacturers’  identification 
(which  may  include  trademark,  name  or 
symbol),  place  of  manufacture,  date  of 
manufacture  by  year,  design  number 
and  mold  or  cavity  number. 

Issued  this  7th  day  of  September  1945. 

War  Production  Board, 
By  J.  Joseph  Whelan, 

Recording  Secretary. 
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Betties  must  be  round — 39  oz.  wt.  Bottles  must  be  round  9%  oz.  v/t.  Bottles  must  be  round — 12  oz.  wt. 


EXHIBIT  B-8  EXHIBIT  B-IO-A  EXHIBIT  B-12  EXHIBIT  B-13 

Standard  Glass  Container — Select  Shape  Standard  Glass  Container — Ale  Bottle,  Standard  Glass  Container — Single  Trip  Standard  Glass  Container — Single  Trip 

Beer  Bottle  for  Unp^teurized  Beer,  „  ^unce  capacity.  33  V,  overflow  Beer  Bottle,  12  ounce  capacity,  12ii  Beer  Bottle,  32  ounce  capacity,  33% 

64  ounce  capacity,  66V2  overflow  '  overflow  overflow 
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Bottles  must  be  round — 12  oz.  wt.  Bottles  must  be  round — 12  oz.  wt. 
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EXHIBIT  B-I4 

Standard  Class  Container — Single  Trip 
Beer  Bottle.  12  ounce  capacity,  ounce 
overflozD  • 


The  bottle  must  be  plain  round,  except  for 
■tippling  and  lettering  shown — 6V4  oz.  max. 
weight. 


IP.  R.  Doc.  4&-16775;  Filed,  Sept,  7,  1945; 
11:41  a.  m.] 


Part  3270 — Cont.mners 

[Supplementary  Order  L-103-b,  as  Amended 
Sept.  7,  1945} 

NEW  TINPLATE  CLOSURES 

The  fulfillment  of  requirements  for  the 
defense  of  the  United  States  has  created 
a  shortage  in  the  supply  of  new  glass  con¬ 
tainers  and  of  materials  entering  into  the 
manufacture  of  new  tinplate  closures  for 
defense,  for  private  account  and  for  ex¬ 
port;  and  the  following  order  is  deemed 
necessary  and  appropriate  in  the  public 
intere.st  and  to  promote  the  national 
defense. 

§  3270.36  Supplementary  Order  L- 

103-b — (a)  What  this  order  does. _ This 

order  specifies  maximum  tin  coatings  for 
new  tinplate  closure^  to  commercially 
pack  certain  p^ducts.  Used  closures  are 
not  restricted.  This  order  does  not  r^ 
strict  the  use  of  closures  made  of  any 
material  other  than  tinplate.  The  man¬ 
ufacture  of  home  canning  closures  with 
a  tinplate  coating  in  excess  of^50  llx  per 
base  box  is  prohibited. 

(b)  Definitions.  Wherever  used  in 
this  order:  (1)  [Deleted  Sept.  7, 1945.1 

(2)  “Tinplate  closures”  means  any  new 
sealing  or  covering  device  made  in  whole 
or  in  part  of  tinplate  and  affixed  or  to 
be  affixed  to  a  glass  container  for  the 
purpose  of  retaining  the  contents  within 
the  container.  The  term  shall  not  in¬ 
clude  bulbs  or  droppers  for  medicinal 
bottles. 

(3)  “Tinplate”  means  sheet  steel  coat¬ 
ed  with  tin,  and  includes,  “primes”,  “sec¬ 
onds”,  and  all  other  forms  of  tinplate 
except  waste  and  waste-waste. 

(4)  “Waste”  means  scrap  tinplate,  in¬ 
cluding  strips  and  circles  produced  in  the 


ordinary  course  of  manufacturing  tin¬ 
plate  or  tinplate  closures. 

(5)  “Waste- waste”  means  hot  dipped 
or  electrolytic  tin  coated  steel  sheets 
which  have  been  rejected  during  process¬ 
ing  by  the  producer  because  of  imper¬ 
fections  which  disqualify  such  sheets 
from  sale  as  primes  or  seconds, 

(6)  “Packer”  means  any  person  who 
uses  tinplate  closures  f^or  commercially 
packing  any  pr^du^t  in  ^y  of  the  fort 3^ 
eight  States  of  the  United  States  or  the 
^strmt  of_Colim^ia. 

(c)  General  restrictions  on  sale  and 
delivery.  ( 1 )  No  person  shall  sell  or  de¬ 
liver  any  tinplate  closures  which  he 
knows  or  has  reason  to  believe  will  be 
accepted  or  used  in  violation  of  any  prq- 
vision  of  this  order. 

^d  )  I  Deleted  ^Pt^  7^  19  45^] 

(e)  (Deleted  Sept.  7,  1945.1 

(f)  [Deleted  Sept.  7.  1945.1 

(g)  [Deleted  Sept.  7,  1945.1 

(h)  [Deleted'  Sept.  7,  194S.1 

Tinplate  Closures 

(i)  Tinplate  closures  with  specific 
coatings  to  pack  only  listed  products. 
No  packer  may  accept  or  use  tinplate 
closures  for  any  purpose  other  than  for 
packing  the  three  classes  of  products 
listed  in  Schedule  “B”  below  and  in  ac¬ 
cordance  with  the  tinplate  specifications 
set  forth  for  each  of  the  listed  classes  of 
products.  Classes  one  and  two  listed  be¬ 
low  are  limited  to  those  which  are  in¬ 
tended  and  suitable  for  human  consump¬ 
tion.  The  designation  “.50”  means  that 
no  tinplate  closures  having  a  tin  coating 
in  excess  of  .50  lb.  per  base  box  may  be 
used  to  pack  the  applicable  class  of 
products.  “.50”  shall  include  “menders” 
arising  in  the  production  of  such  tinplate 
which  have  been  hot  dipped  with  a  maxi¬ 
mum  tin  coating  of  1.25  lbs.  per  base 
box.  The  designation  “1.50”  means  that 
no  tinplate  closures  having  a  tin  coating 
in  excess  of  1.50  lbs  per  base  box  may  be 
used  to  pack  the  applicable  class  of 
products. 

Schedule  B 

Product  Tinplate 

1.  All  food  products  (excluding  malt 
beverages  and  non-alcoholic  bev¬ 
erages)  If  preserved  In  an  her¬ 
metically  sealed  container  made 
sterile  by  heat;  and  olives,  pickles, 
relishes,  sauces,  vinegar,  French 
dressing,  flavoring  extracts,  spices, 
mustard,  horseradish  and  cher¬ 
ries _ •  1. 60 

a.  Meat  and  flsh  and  products  made 
from  them;  ice  cream  mix;  apple 
cider  end  juice;  fruits  (only  crush, 
fountain  fruit  and  ice  cream  top¬ 
pings);  soup  mix;  cheese  spreads; 
spaghetti  and  macaroni  products; 

corn  beef  hash;  and  sauerkraut _  ,50 

S.  Blologicals;  blood  plasma;  drug 
chemicals;  dental  supplies; 
glycerites;  liniments  of  ammonia; 
magmas;  drug  oils;  ointments, 
penicillin;  prescriptions;  medici¬ 
nal  soaps;  aromatic  spirits  of 
ammonia;  ammonia  products; 
aromatic  chemicals;  reagent 
chemicals;  deoderants,  liquid  or 
paste  (not  for  use  on  human 
body);  dyes;  germicides;  hypo- 
chloride  powders;  phenols;  photo¬ 
graphic  supplies;  and  all  other 
liquid  chemicals _ _  .  50 


(j)  Manufacturing  restrictions  on 
home  canning  closures.  No  person  shall 
use  any  tinplate  with  a  tin  coating  in 
excess  of  .50  lb.  per  base  box  for  the 
manufacture  of  home  canning  closures. 

(k)  [Deleted  Sept.  7,  1945.] 

General  Exceptions 
Exports.  The  provisions  of  this 
order  do  not  apply  to  the  sale  or  delivery 
of  unu^d  tini^^e  closures  for  shipment 
outside  of  the  forty-eight  States  of  the 
United  States  and  the  District~^f~Ca^ 
lumbia. 

^m2^  Certain^  agents  and  persons. 
The  provisions  of  this  order  do  not  apply 
to  the  purchase,  acceptance  of  delivery^ 
or  use  of  tinplate  closures  by  any~^f  the 
following  agencies  or  persons  or  b^ny 
person  for  packing  any  product  t^  b^de- 
livered  to  or  for  the  account  of  any  of  th^ 
following  agencies  or  persons:  United 
States  Army  or  Navy  (exclusive  of^ost 
exchange  or  ship’s  service  departments 
located  within  the  <8  States  and  the^ Dis^ 
trict  of  Colum^a)  Maritime  Commission 
War  Shipping  Administration,  Veterans 
Administration,  American  Red  Croesi 
Office  of  Scientific  Research  and  Devel- 
opment  or  the  Panama  Canal,  including 
the  Panama  Raifroad  (Company  and  any 
a,gen^y  pr^urir^g  for  delivery  pursualit 
to  the  Act  of  Congress  of  May  11,  1941 
entitled  “Ar^A^  to  Promote  the  Defense 
of  the  United  States”  (Lend  Lease  Act). 


Miscellaneous 

^n^  Appeals.  Appeals  from _this  order 
shall  Jbe  fil^  by  addressing  a  letter  in 
triplicate  to  the  Containers  Division 
War  Production  Board,  Washingtoi^25, 
b.  C.,  Ref:  L^103-b,  The  letter  of  ap¬ 
peal  need  not  follow  any  particular  form, 
it  should  state  informally,  but^om- 
pletely,  the  particular  provision  ap^aled 
f^rom^the  Incise  relief  desired,  t^  re^ 
sons  why  denial  of  the  appeal  would 
result  in  exceptional  and  unreasonable 
hardship,  and  such  other  statistical  and 
narrative  information  as  may  be  perti- 
nent. 

(0)  Communications.  All  communi¬ 
cations  concerning  this  order  shall  be  ad¬ 
dressed  to:  Containers  Division,  War 
Production  Board,  Washington  25,  D.  C. 
Ref:  L-103-b. 

(p)  Violations.  Any  person  who  wil¬ 
fully  violates  any  provision  of  this  order 
or  who,  in  connection  with  this  order, 
wilfully  conceals  a  material  fact  or  fur¬ 
nishes  false  information  to  any  depart¬ 
ment  or  agency  of  the  United  States,  is 
guilty  of  a  crime,  and  upon  conviction 
may  be  punished  by  fine  or  imprison¬ 
ment.  In  addition,  any  such  person  may 
be  prohibited  from  making  or  accepting 
further  deliveries  of  or  from  processing 
or  using  material  under  priority  control 
and  may  be  deprived  of  priorities  as¬ 
sistance. 

(q)  Applicability  of  regulations.  This 
order  and  all  transactions  affected  there- 
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by  are  subject  to  all  applicable  provisions 
of  the  regulations  of  the  War  Production 
Board,  as  amended  from  time  to  time. 

(r)  [Deleted  Sept.  7,  1945.1 

Issued  this  7th  day  of  September  1945. 

War  Production  Board, 
By  J.  Joseph  Whelan, 

Recording  Secretary. 

|P.  R.  Ooc.  45-16778;  Filed,  Sept.  7,  1946; 
11:42  a.  m.] 


Part  3290 — Textile,  Clothing  and 
Leather 

[General  Conservation  Order  M-85,  as 
Amended  Sept,  7,  19451 

KAPOK 

The  fulfillment  of  requirements  for  the 
defense  of  the  United  States  has  created 
a  shortage  in  the  supply  of  kapok  for 
defense,  for  private  accoimt  and  for  ex¬ 
port;  and  the  following  order  is  deemed 
necessary  and  appropriate  in  the  public 
interest  and  to  promote  the  national  de¬ 
fense. 

§  3290.331  General  Conservation  Or¬ 
der  M-85 — (a)  Applicability  of  regula¬ 
tions.  This  order  and  all  transactions 
affected  thereby  are  subject  to  all  appli¬ 
cable  regulations  of  the  War  Production 
Board,  as  amended  from  time  to  time. 

(b)  Additional  definitions.  For  the 
purposes  of  this  order: 

(1)  “Kapok”  means  the  fiber  or  pulp 
from  the  pod  of  the  Ceiba  or  Kapok 
tree  before  incorporation  into  a  finished 
product. 

(2)  [Deleted  May  22,  1944] 

(3)  “Manufacturer”  means  any  person 
producing  any  product  of  which  kapok 
is  a  component  part  or  into  which  it  is 
physically  incorporated. 

(c)  Restrictions  on  sales  and  deliveries 
of  kapok.  No  person  shall  buy,  sell,  de¬ 
liver,  or  accept  delivery  of  any  kapok, 
unless  specifically  authorized  in  writing 
by  the  War  Production  Board.  This  shall 
not  apply  to  sales  to  the  Defense  Supplies 
Corporation.  Anyone  wishing  to  buy 
kapok  from  the  Defense  Supplies  Corpo¬ 
ration  may  apply  to  the  War  Production 
Board  on  Form  WPB-2562. 

(d)  Restrictions  oh  the  use  of  kapok 
for  manufacturing  purposes.  Unless  au¬ 
thorized  pursuant  to  application  filed  on 
Form  ■\\^B-1076,  no  manufacturer  shall 
use  any ’kapok  of  Java  grades  except  for 
life  vests,  life  jackets  and  collars  to  fill 
orders  to  be  submitted  for  approval  as 
specified  in  paragraph  (e)  below  and 
placed  directly  by: 

(1)  The  Army  or  Navy  of  the  United 
States,  the  United  States  Maritime  Com¬ 
mission,  the  War  Shipping  Administra¬ 
tion,  or  by  prime  contractors  or  subcon¬ 
tractors  therefor;  or 

(2)  Ship  chandlers  and  marine  supply 
distributors  to  whom  preference  ratings 
have  been  assigned  on  Form  WPB-646. 

No  manufacturer  shall  use  kapok  of 
grades  other  than  Java  in  any  product 
unless  required  by  a  defense  order  and 
authorized  pursuant  to  application  on 
Form  WPB-1076. 

Upon  completion  of  any  order  requir¬ 
ing  the  use  of  kapok  the  remaining  in- 
No.  177 - 11 


ventory  is  subject  to  all  the  provisions  of 
this  order  and  may  be  disposed  of  only  as 
permitted  in  paragraph  (c). 

(e)  Specific  approval  required  for  fill¬ 
ing  orders  for  life  vests  or  life  jackets  and 
collars.  No  manufacturer  may  make  any 
delivery  under  any  order  for  kapok  life 
vests,  or  life  jackets  and  collars  unless  he 
has  the  written  approval  of  such  order 
by  the  War  Production  Board.  Applica¬ 
tion  for  such  approval  may  be  made  by 
letter  or  telegram  addressed  to  the  War 
Production  Board,  Equipage  Branch, 
Textile,  Clothing  and  Leather  Bureau, 
Washington  25,  D.  C.  Manufacturers 
shall  return  all  orders  not  approved  to 
the  Procurement  Officer  issuing  such 
order  advising  him  of  the  action  taken 
by  the  War  Production  Board. 

(f)  Restrictions  on  inventory.  No  per¬ 
son  may  accept  title  to  or  accept  delivery 
of  any  kapok  if  his  inventory  will  thereby 
exceed  the  amount  required  for  continu¬ 
ing  his  operations  at  his  current  rate  for 
a  thirty-day  period,  unless  otherwise  au¬ 
thorized  in  writing  by  the  War  Produc¬ 
tion  Board. 

(g)  Assignment  of  preference  rating. 
A  preference  rating  of  AA-5  is  hereby 
assigned  to  all  orders  for  kapok  placed 
by  the  Foreign  Economic  Administration, 
the  Defense  Supplies  Corporation,  or  any 
corporation  organized  under  the  author¬ 
ity  of  section  5d  of  the  Reconstruction 
Finance  Corporation  Act,  as  amended, 
or  any  representative  designated  for  the 
purpose  by  any  of  the  foregoing,  and 
such  rating  may  be  applied  in  the  man¬ 
ner  prescribed  by  Priorities  Regulation 
No.  3,  as  amended. 

(h)  Appeals.  'Any  appeal  from  the 
provisions  of  this  order  shall  be  made  by 
filing  a  letter  in  triplicate,  referring  to 
the  particular  provisions  appealed  from 
and  stating  fully  the  grounds  of  the 
appeal. 

(i)  Communications  to  the  War  Pro¬ 
duction  Board.  All  reports  required  to 
be  filed  hereunder,  and  all  communica¬ 
tions  concerning  this  order,  shall,  unless 
otherwise  directed,  be  addressed  to: 
War  Production  Board,  Textile,  Clothing 
and  Leather  Division,  Washington  25, 
D.  C.,  Ref.:  M-85. 

(j)  Violations.  Any  person  who  wil¬ 
fully  violates  any  provision  of  this  order, 
or  who,  in  connection  with  this  order, 
wilfully  conceals  a  material  fact  or  fur¬ 
nishes  false  information  to  any  depart¬ 
ment  or  agency  of  the  United  States,  is 
guilty  of  a  crime,  and  upon  conviction 
may  be  punished  by  fine  or  imprison¬ 
ment.  In  addition,  any  such  person  may 
be  prohibited  from  making  or  obtaining 
further  deliveries  of,  or  from  processing 
or  using,  material  under  priority  con¬ 
trol  and  may  be  deprived  of  priorities 
assistance. 

(k)  Reports.  On  or  before  the  15th 
d^  of  each  calendar  month,  all  owners 
of  kapok  shall  file  two  copies  of  Form 
WPB-642  with  the  Textile,  Clothing  and 
Leat^r  Bureai^  War  Production  Board, 
Washington  25,  D.  C.,  Reference  M-85. 
The  reporting  requirements  of  this  ^raj- 
graph  have  been  approved  by  the  Bureau 
of  the  Bud^t  ii^  accordance  with  the 
Federal  Reuorts  Act  of  1942. 


Issued  this  7th  day  of  September  1945. 

War  Production  Board, 
By  J.  Joseph  Whelan, 

Recording  Secretary. 

[F.  R.  Doc.  45-16777;  Filed.  Sept.  7.  1945; 
11:42  a.  m.] 


Chapter  XI — Office  of  Price  Administration 
Part  1389 — Apparel 
[RMPR  304>,  Amdt.  2] 

SPECIFIED  UTILITY  SHIRTS 

A  statement  of  the  considerations  In¬ 
volved  in  the  issuance  of  this  amend¬ 
ment,  issued  simultaneously  herewith, 
has  been  filed  with  the  Division  of  the 
Federal  Register. 

Paragraph  (c)  is  added  to  section  11 
to  read  as  follows: 

(c)  Specific  authorization  for  certain 
manufacturers  of  cotton  flannel  and  cot¬ 
ton  domet  shirts.  (1)  Manufacturers  of 
certain  utility  shirts  (as  specified  in  sub- 
paragraph  (2)  below)  made  of  cotton 
flannel  or  cotton  domet  materials  pur¬ 
chased  on  or  after  June  21,  1945,  may 
sell  and  deliver  such  garments  at  the 
maximum  price  in  effect  on  June  1,  1945, 
and  reserve  the  right  to  charge  the  differ¬ 
ence,  if  any,  between  that  maximum  price 
and  any  higher  maximum  price  which 
may  thereafter  be  established  by  OPA: 
Provided,  That  the  additional  charge  may 
in  no  event  exceed  4  per  cent  of  the  man¬ 
ufacturer’s  maximum  price  in  effect  on 
June  1,  1945. 

(2)  The  permission  provided  in  sub- 
paragraph  (1)  above  shall  apply  only  to 
the  following: 

(i)  Any  cotton  fiannel  or  cotton  do¬ 
met  shirt  made  in  a  group  A  factory  and 
sold  at  the  Class  I  ceiling  price; 

(ii)  Any  cotton  fiannel  or  cotton  domet 
shirt  made  in  a  group  B  factory;  and 

(Hi)  Any  boys’  in-and-outer  cotton 
fiannel  shirt  made  in  a  work  shirt  factory 
and  sold  at  the  Class  I  ceiling  price. 

(3)  Any  manufacturer  who  elects  to 
exercise  the  adjustable  pricing  permis¬ 
sion  provided  in  this  paragraph  (c)  must, 
in  connection  with  each  contract  of  sale, 
dehver  to  the  purchaser  the  following 
statement  in  writing,  or  stamp  such 
statement  on  the  invoice  required  by  sec¬ 
tion  8  (d) : 

For  as  long  as  permitted  by  OPA,  (name  of 
the  manufacturer)  reserves  the  right  to 
charge  you,  for  the  following  quantities  of 
garments  delivered  pursuant  to  this  con¬ 
tract,  the  difference  between  our  ceiling  price 
in  effect  on  June  1,  1945  and  any  higher 
ceiling  price  which  may  thereafter  be  estab- 
li  ’ied  by  OPA:  Provided,  That  the  additional 
charge  will  in  no  event  exceed  4  per  cent  of 
our  celling  price  In  effect  on  June  1,  1945. 

Lot  No. _  Quantity _ 

(No.  of  dozen) 

OPA  has  ruled  that  in  determining  your 
ceiling  price  for  these  garments  you  must 
use  as  your  “supplier’s  net  ceiling  price”  our 
net  ceiling  price  to  you  exclusive  of  the  addi¬ 
tional  charge  which  we  may  be  permitted 
to  make. 

(4'  The  permission  granted  in  this 
paragraph  (c)  shall  remain  in  effect  only 
until  the  date  revised  maximum  prices 
of  general  applicability  are  first  here¬ 
after  established  for  manufacturers’ 
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sales  of  utility  shirts  or  this  paragraph 
is  revoked,  whichever  Is  earlier. 

(5)  Any  purchaser  who  buys  utility 
shirts  under  a  contract*  containing  an 
adjustable  pricing  clause  authorized  by 
this  paragraph  (c)  shall  disregard  that 
clause,  and  any  additional  charge  made 
pursuant  to  it,  in  determining  his  ceiling 
prices  for  resale  of  the  garments  so  pur¬ 
chased. 

(6)  No  person  is  authorized  to  collect 
an  amount  in  excess  of  the  ceiling  in 
effect  on  June  1,  1945  for  any  utility 
shirts  unless  prior  to  the  revocation  of 
this  paragraph  (c),  revised  maximum 
prices  of  general  applicability  have  been 
established  for  such  garments. 

This  amendment  shall  become  effective 
September  12,  1945. 

Issued  this  7th  day  of  September  1945. 

Chester  Bowles, 
Administrator. 

IF.  R.  Doc.  45-16737;  Filed,  Sept.  7.  1945; 

11:33  a.  m.] 


Part  1381 — Softwood  Lumber 
IRMPR  94.’  Incl.  Arndts.  1-21 

WESTERN  PINE  AND  ASSOCIATED  SPECIES 
OF  LUMBER 

This  compilation  of  Revi^d  Maximum 
Price  Regulation  94  includes  Amendment 
2,  effective  September  11,  1945,  The 
text  added  and  amended  by  Amendment 
2  is  underscored.  Deletions,  redesigna- 
tlons  and  changes  in  tables  are  indicated 
by  notes. 

In  the  judgment  of  the  Price  Admin¬ 
istrator,  the  maximum  prices  established 
by  this  regulation  are  and  will  be  gener¬ 
ally  fair  and  equitable  and  will  effectuate 
the  purposes  of  the  Emergency  Price  Con¬ 
trol  Act  of  1942,  as  amended,  and  Execu¬ 
tive  Orders  9250  and  9328.  A  statement 
of  the  considerations  involved  in  the  is¬ 
suance  of  this  regulation,  issued  simul¬ 
taneously  herewith,  has  been  filed  witli 
the  Division  of  the  Federal  Register.* 

Such  specifications  and  standards  as 
are  used  in  this  regulation  were,  prior  to 
such  use,  in  general  use  in  the  industry 
affected. 

§  1381.501  Maximum  prices  for  west¬ 
ern  pine  and  associated  species  of  lumber. 
Under  the  authority  vested  in  the  Price 
Administrator  by  the  Emergency  Price 
Control  Act  of  1942.  as  amended,  and  Ex¬ 
ecutive  Orders  9250  and  9328,  Revised 
Maximum  Price  Regulation  94  (Western 
Pine  and  Associated  Species  of  Lumber) , 
which  is  annexed  hereto  and  made  a  part 
hereof,  is  hereby  issued. 

ARTICLE  I — SCOPE  OF  THE  REGULATION 

S?C. 

1.  Prices  higher  than  celling  prohibited. 

2.  What  products  are  covered. 

3.  What  transactioEs  are  covered. 

4.  What  persons  are  covered. 

ARTICLE  II — MAXIMUM  PRICES  AND  TERMS  OF  SALE 

5.  Basic  prices  and  cash  discount. 

6.  Direct-mill  retail  sales. 

7.  Sales  on  delivered  basis. 

8.  Maxinium  prices  for  Alaskan  lumber. 

9.  Grades,  items,  services  or  extras  not  listed. 

>9  P  R.  6634. 

^  Statements  of  considerations  are  also 
Issued  simultaneously  with  amendments. 
Copies  may  be  obtained  from  the  OlBce  of 
Price  Administration. 


ARTICLE  ra — SPECIFIC  DUTIES  AND  PROHIBITED 
PRACTICES 

Sec. 

10.  'What  the  Invoice  must  contain. 

11.  Averaging  out. 

12.  W^at  records  must  be  kept. 

13.  Prohibited  practices. 

14.  Adjustable  pricing. 

15.  Special  pricing  rules. 

ARTICLE  IV — MISCELLANEOUS 

16.  Applications  for  adjustment  or  petitions 

for  amendment. 

17.  Enforcement. 

18.  Licensing. 

19.  Grades. 

ARTICLE  V — PRICE  TABLES 

20.  Ponderosa  pine. 

21.  Idaho  white  pine. 

22.  Sugar  pine. 

23.  Inland  larch,  Douglas  fir  and  hemlock. 

24.  White  fir. 

25.  Engelmann  spruce  and  Lodgepcle  pine. 

26.  Inland  red  cedar. 

27.  Incense  cedar. 

28.  Differentials  and  rules,  applicable  to  all 

grades  of  all  species. 

29.  Maximum  prices  for  lumber  produced  in 

the  “fringe  area”  and  Canada  and 
Mexico. 

SO.  Maximum  prices  for  ungraded,  log-run 
lumber. 

ARTICLE  VI — PERMITTED  ESTIMATED  WEIGHTS 

Authokitt:  §  1331.501  Issued  under  E6  Stat. 
23,  765;  57  Stat.  566;  Pub.  Law  383,  78th  Cong.; 
E.O.  9250,  7  FJl.  7871;  E  G.  9328,  8  FP..  4681. 

ARTICLE  I — SCOPE  OF  THE  REGULATION 

Section  1.  Prices  higher  than  ceiling 
prohibited,  (a)  On  and  after  June  20, 
1944,  regardless  of  any  contract  or  other 
obligation,  no  person  shall  sell  or  deliver, 
and  no  person  shall  buy  or  receive  in  the 
course  of  business  any  "Westem  pine  and 
associated  species  of  lumber  for  direct 
mill  shipment  at  prices  higher  than  the 
maximum  prices  fixed  by  this  regulation, 
and  no  person  shall  agree,  offer,  or  at¬ 
tempt  to  do  any  of  these  things. 

(b)  Prices  lower  than  the  maximum 
prices  may,  of  course,  be  charged  and 
paid. 

Sec.  2.  What  products  are  covered — 
(a)  General.  This  regulation  covers  all 
Western  pine  and  associated  species  of 
lumber,  whether  the  grades,  sizes  and 
specifications  are  specifically  named  in 
the  price  tables  or  not.  The  term  “lum¬ 
ber”  as  used  here  specifically  includes 
mouldings. 

[Paragraph  (a)  amended  by  Am.  1,  9  F.R. 
129'’6,  effective  11-2-44] 

(b)  Species  and  area.  The  following 
species  from  the  following  areas  are  cov¬ 
ered  by  this  regulation: 

(1)  Incense  cedar  (libocedrus  decur- 
rens) ,  Ponderosa  pine  (pin us  ponderosa) , 
Idaho  White  pine  (pinus  monticola). 
Sugar  pine  (pinus  lambertiana) ,  Lodge- 
pole  pine  (pinus  contorta),  Mexican 
White  pine  (pinus  strobiformis).  Limber 
pine  (pinus  fiexiles),  Arizona  pine  (pinus 
arizonica),  Apache  pine  (pinus  apa- 
checa).  Chihuahua  pine  (pine  chihua- 
huana) ,  and  any  other  pine  commercially 
sold  as  Ponderosa,  Western  or  Mexican 
pine,  produced  in  Oregon,  Washington, 
California,  Idaho,  Montana.  South  Da¬ 
kota,  Wyoming,  Colorado,  Utah,  Nevada, 
Arizona,  New  Mexico,  or  in  Canada  or 
Mexico. 

(2)  Douglas  fir  (pseudotsuga  taxi- 
folia),  West  Coast  hemlock  (tsuga 
heterophylla,  tsuga  mertensiana) ,  True 


fir  (abies),  and  Inland  larch  (larix  oc- 
cidentalis),  produced  In  Idaho,  Mon¬ 
tana,  South  Dakota,  Wyoming,  Colorado, 
Utah,  Nevada,  Arizona,  New  Mexico, 
Mexico,  and  those  portions  of  Washing¬ 
ton,  Oregon  and  Canada  east  of  the 
crest  of  the  Cascade  Mountains.  If  a 
mill  is  located  near  the  crest  of  the  Cas¬ 
cade  Mountains  and  has  customarily 
graded  and  sold  its  lumber  of  these 
species  under  the  West  Coast  Lumber¬ 
men’s  Association  Standard  Grading  and 
Dressing  Rules,  it  may  apply  to  the  Port¬ 
land,  Oregon  oflQce  of  the  Office  of  Price 
Administration  for  special  permission  to 
use  the  maximum  prices  in  Revised  Max¬ 
imum  Price  Regulation  No,  26,  instead  of 
the  prices  in  this  Revised  Maximum 
Price  Regulation  No.  94. 

(3)  Engelmann  spruce  (plcea)  end 
Red  cedar  (thuja  plicata),  produced  in 
Idaho,  Montana,  South  Dakota,  Wyom¬ 
ing,  Colorado,  Utah,  Nevada,  Arizona, 
New  Mexico,  California,  Alaska,  Mexico, 
and  in  those  portions  of  Oregon,  Wash¬ 
ington,  and  Canada  east  of  the  crest  of 
the  Cascade  Mountains. 

Sec.  3,  What  transactions  are  cov¬ 
ered — (a)  Direct  mill  shipments.  This 
ceiling  applies  to  all  shipments  originat¬ 
ing  at  a  mill,  no  matter  who  the  seller  is 
and  no  matter  whether  he  usually  is 
known  as  a  mill,  wholesaler,  retailer,  or 
anything  else.  It  does  not  apply  to  sales 
out  of  distribution  yard  stock.  (The 
prices  for  yard  sales  may  be  found  either 
in  Second  Revised  Maximum  Price  Regu¬ 
lation  No.  215  *  or  in  the  General  Maxi¬ 
mum  Price  Regulation,®  depending  on  the 
nature  of  the  sale  and  the  purchaser.) 
A  shipment  is  regarded  as  originating  at 
a  mill  if  the  lumber  reaches  the  pur¬ 
chaser  without  ever  becoming  an  inte¬ 
gral  part  of  the  stock  of  a  distri’outicn 
yard.  A  sale  is  considered  a  sale  out  of 
distribution  yard  stock  only  if  the  lum¬ 
ber  was  a  part  of  regular  yard  steel:  at 
the  time  the  sale  was  made.  For  ex¬ 
ample,  if  a  retail  yard  takes  an  order  for 
a  defense  housing  project,  and  then 
brings  the  lumber  from  a  mill,  puts  it  in 
his  yard,  and  delivers  it  as  needed,  the 
sale  is  subject  to  this  regulation. 

(b)  How  to  tell  a  mill  from  a  distri¬ 
bution  yard.  The  term  “mill”,  as  used 
here,  covers  what  are  known  in  the  trade 
as  sawmills,  planing  mills,  and  concen¬ 
tration  yards.  Three  types  of  establish¬ 
ment  are  described  below:  The  first,  (1), 
a  typical  sawmill  or  planing  mill;  the 
second,  (2) ,  a  typical  concentration  yard; 
and  the  third,  (3),  a  typical  distribution 
yard.  An  establishment  which  resem¬ 
bles  (1)  or  (2)  more  than  it  does  (3) 
is  considered  a  mill;  and  one  which  re¬ 
sembles  (3)  more  than  it  does  (1)  and 
(2)  is  considered  a  distribution  yard: 

(1)  “A  typical  sawmill  or  planing 
mill”  is  an  establishment  which  is  clVefiy 
engaged  in  manufacturing  lumber  from 
logs  or  rough  lumber  by  sawing  or  plan¬ 
ing;  which  is  located  in  or  near  a  lum¬ 
ber  producing  area;  which  makes  and 
sells  chiefly  Western  pine  and  associated 
species  of  lumber; 

(2)  “A  typical  concentration  yard”  is 
an  establishment  which  concentrates 
and  prepares  lumber  for  commercial 
shipment,  which  keeps  in  stock  mostly 

*9  P.R..  12271. 

•9  F.R.  1385,  5169,  6106,  8150,  10193,  11274. 
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Western  pine  and  associated  species  of 
lumber,  which  has  its  lumber  brought  in 
chiefly  in  rough  green  form  by  truck 
from  small  local  sawmills  and  sells 
chiefly  for  rail  shipment,  and  which  has 
been  located  at  its  particular  site  to  be 
near  the  lumber  producing  area; 

(3)  “A  typical  distribution  yard”  is 
a  wholesale  or  retail  lumber  yard  which 
gets  lumber  from  mills  or  other  yards; 
unloads,  sorts,  stores,  and  resells  or  re¬ 
distributes  it;  which  regularly  maintains 
a  varied  stock  of  lumber  from  different 
regions;  which  gets  its  lumber  mostly 
by  rail  and  sells  mostly  for  truck  ship¬ 
ment;  which  is  equipped  to  make  quick 
deliveries  of  many  different  items  of 
lumber;  and  which  has  been  located  at 
its  particular  site  in  order  to  be  near  a 
lumber  consuming  area. 

(c)  No  quantity  limits.  There  are  no 
quantity  limits  on  the  transactions 
covered  by  this  regulation.  All  direct 
mill  sales,  large  or  small,  are  covered. 

[Paragraph  (c),  formerly  (d),  redesignated 

by  Am.  2,  effective  a-11-45.  Former  para¬ 
graph  (c)  deleted  by  Am.  2] 

Sec.  4.  What  persons  are  covered. 
Any  person  who  makes  the  kind  of  sale 
or  purchase  described  above,  for  himself 
or  others,  is  subject  to  this  regulation. 
The  term  “person”  includes  an  individ¬ 
ual,  corporation,  partnership,  association 
or  any  other  organized  group,  their  legal 
successors  and  representatives,  the 
United  States  or  any  government  or  any 
of  their  political  subdivisions  or  any 
agency  of  any  of  the  foregoing. 

ARTICLE  II — MAXIMUM  PRICES  AND  TERMS 
OF  SALE 

Sec.  5.  Basic  prices  and  cash  dis~ 
count^ia)  Basic  prices  on  shipments 
from  mills  located  on  railroad.  The  basic 
mill  ceiling  prices  are  set  forth  in  Article 
V— Price  Tables. 

( b )  Basic  prices  on  shipments  from 
mills  located^  railroad.  The  basic  mill 
ceiling  prices  set  forth  in  Article  V — Price 
Tables  apply  on  shipments  from  off-rail 
mills,  as  ^IL^s : 

(1)  All  shipments  from  off-rail  mills 
sub j  ect  to  the  provisions  of  section  29  or 

(2)  All  shipments  from  off-rail  mills 
not  subject  to  the  provisions  of  section  M 
w  30^xcept  where  the  buyer  takes  deiiv- 
ery  at  the  mill. 

On  a  shipment  made  by  an  off-rail  mill 
not  selling  under  the  provisions  of  section 
29  or  307^ere  the  buyer  takes  delivery 
at  tlm  mill,  basic  mill  ceiling  prices 
must  be  reduced  by  the  proper  trucking 
charge  figured  under  paragraph  (a)  (2) 
of  section  7  for  the  distance  from  the 
mill  to  the  mill’s  usual  rail  shipping 
point. 

^c )  Cash  discount.  If  cash  is  paid  the 
ma ximum  price  must  be  reduced  by  the 
seller’s  October  1941  cash  discount.  For 
^ample,  if  the  October  1941  discount  for 
cash  was  2%,  and  the  maximum  price 
without  discount  according  to  this  regu¬ 
lation  is  $30.00,  the  maximum  price  when 


cash  Is  paid  Is  $29.40.  If  the  seller  was 
not  in  business  in  October  1941  the  dis¬ 
count  for  cash  shall  be  2%.  In  any  case 
on  specific  written  allocations  issued  by 
the  Office  of  the  Chief  of  Engineers,  War 
Department,  the  terms  30  days  net  may 
be  used  regardless  of  former  practices. 

[Sec.  6  amended  by  Am.  2,  effective  9-11-45], 

Sec.  6.  Direct-mill  retail  sales.  An 
addition  of  $3.50  per  thousand  board  feet 
may  be  made  on  a  sale  of  less  than  20,000 
ft.  BM  (or  less  than  carload  if  by  rail) , 
to  any  buyer  who  does  not  purchase  for 
resale,  where  the  shipment  originates  at 
a  mill  and  the  seller; 

(a)  Sees  that  the  lumber  is  delivered 
to  the  Job  site  at  such  time  and  in  such 
manner  as  the  buyer  specifies.  This  does 
not  mean  that  the  seller  must  make  free 
delivery.  When  delivery  is  made  by  pri¬ 
vate  truck  owned  or  controlled  by  the 
seller,  delivery  charge  may  be  made  as 
provided  in  section  7  (a)  (2) . 

(b)  Gives  the  buyer  the  privilege  of 
exchanging  the  lumber  and  returning 
unused  material;  and 

(c)  Agrees  to  make  good  any  shortage 
promptly  from,  stocks  kept  on  hand  for 
that  purpose. 

The  size  of  the  sale  is  determined  by 
the  total  quantity  involved  in  the  trans¬ 
action  without  regard  to  whether  it  is 
broken  up  into  smaller  orders  or  deliv¬ 
eries. 

Sec.  7.  Sales  on  delivered  basis — Ca) 
Transportation  addition.  On  sales  on 
delivered  basis  transportation  charges 
set  forth  below  may  be  added  to  the 
maximum  f.  o.  b.  mill  prices. 

(1)  Common  or  contract  carrier,  (i) 
When  the  estimated  dry  weights  in  Ar¬ 
ticle  VI  are  used,  the  rate  times  the  esti¬ 
mated  weight  is  the  proper  transporta¬ 
tion  charge  even  if  the  estimated  dry 
weights  are  higher  than  actual  weights. 
Estimated  green  weights  may  be  used  in 
calculating  transportation 'charges  only 
if  the  moisture  content  is  greater  than 
19%.  Higher  estimated  weights  than 
those  in  Article  VI  may  not  be  used.  The 
estimated  weight  must  be  the  weight  for 
the  exact  kind  of  lumber  actually 
shipped.  For  example,  green  weights 
cannot  be  used  if  dry  lumber  is  shipped. 
The  transportation  charge  may  be  evened 
out  to  the  nearest  quarter  dollar  per  M. 

(ii)  When  estimated  weights  are  not 
used,  the  amount  added  fbr  transporta¬ 
tion  must  not  be  more  than  the  amount 
actually  paid  to  the  common  or  contract 
carrier,  evened  out  to  the  nearest  quar¬ 
ter  dollar  per  M. 

(2)  Private  truck,  (i)  When  ship¬ 
ment  is  by  truck  owned  or  controlled  by 
the  seller,  the  following  amounts  may 
be  added  for  transportation:  For  dis¬ 
tances  up  to  and  including  10  miles,  $1.50 
per  M' ;  over  10  and  up  to  and  including 
20  miles,  $2.00  per  M';  and  over  20  and 
up  to  and  including  30  miles,  $2.50  per 
M'.  Where  the  distance  is  greater  than 
30  miles  the  seller  may  charge  the 
amount  of  the  railroad  charge  at  the 
carload  rate  for  the  most  similar  haul 
or  $3.00  per  M',  whichever  is  greater. 
Distance,  as  used  in  this  paragraph 
means  the  distance  from  the  mill  to  the 


point  of  destination  as  measured  by  the 
speedometer.  No  addition  may  be  made 
for  the  return  trip. 

(ii)  The  provisions  of  this  section  7 
(a)  (2)  and  (3)  shall  not  apply  to  sales 
and  deliveries  of  mixed  species,  log  run 
lumber  from  mills  in  the  “fringe  area.” 
As  to  these  transactions,  the  permitted 
additions  for  trucking  by  private  truck 
and  trucking  to  railhead  are  shown  sep¬ 
arately  in  paragraphs  (b)  and  (c)  of 
section  30. 

(3)  Trucking  to '  railhead.  When  a 
truck  haul  precedes  rail  shipment,  as 
when  a  mill  located  away  from  the  rail¬ 
head  hauls  lumber  by  truck  to  the  rail¬ 
head,  no  addition  may  be  made  for  the 
truck  haul.  However,  where  a  mill’s  rail 
connection  has  been  abandoned  since 
September  5, 1941,  the  mill  may  apply  for 
special  permission  to  make  an  addition. 

The  application  should  be  made  by 
letter  to  the  Lumber  Branch  of  the  Of¬ 
fice  of  Price  Administration,  Washing¬ 
ton,  D.  C.,  and  may  be  acted  upon  by 
letter.  The  addition  may  not  be  made 
on  quotations  or  sal^s  until  permission 
has  been  received. 

(4)  Truck  delivery  after  rail  haul. 
When  truck  delivery  follows  a  rail  haul, 
there  may  be  added  for  the  delivery  an 
amount  not  greater  than  the  addition 
permitted  by  subparagraphs  (1)  and  (2) 
of  this  paragraph,  whichever  Is  appli¬ 
cable. 

(5)  All  truck  haul.  When  an  all¬ 
truck  haul  ends  in  delivery  to  the  Job 
site,  no  special  addition  may  be  made 
above  the  charges  provided  in  subpara¬ 
graphs  (1)  and  (2)  of  this  paragraph, 
since  in  this  case  delivery  to  the  Job  site 
involves  no  extra  expense. 

(b)  Susanville  rate  on  sales  to  Cali¬ 
fornia.  Regardless  of  other  provisions 
of  this  section,  on  delivered  sales  to  pur¬ 
chasers  in  California,  if  shipment^rigU 
nates  at  a  mill  in  California  from  which 
the  railroad  freight  rate  ^  the  California 
destination  is  less  than  the  rate  f r om 
Susanville,  California  to  the  same  desti¬ 
nation,  the  addition  for  transportation 
may  be  computed  by  multiplying  the  ap¬ 
propriate  estimated  weight  as  shown  in 
Article  VI  by  the  applicable  freight  r^te 
from  Susanville,  Caiifornia  to  the  Cali- 

fornia  destination. _ THiis  Edition  does 

not  apply  to  direct-mill_  retail  sales. 
Sir^_th^iimxiiimn^prices  established  by 
this  paragraph  are  delivered  prices,  no 
transportation  addition  is  permitted 
other  than  “basing  point”  freight  to  des- 
tination.  In  every  case  the  maximum 
delivered  price  must  finally  be  deter¬ 
mined  according  to  this  paragraph.  As 
to  pricing  f.  o.  b.  mill’s  shipping  point, 
note  the  following  examples: 

(1)  In ji  sale  to  a  distribution  yard  at 
the  mill’s  shipping  pomt,  sipce  shipping 
point  and  final  destination  are  the  same, 
the  addition  for  basing  point  freight  may 
be  made  even  though  the  sale  has  all  the 
usual  clTaracteristics  of  a  sale  “f.  o.  b^ 
mill”.  Delivery  to  distribution  yard  must 
be  made  by  the  nrJl  either  by  truck 
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owned  or^controlled.  by  the  mill,  or  If 
loaded  on  car  to  be  switched  to  distribu- 
tion  yard,  swi^hingjchar^  must  be  ab¬ 
sorbed  by  thie  mill,  o^  If  delivery  is  by 
truck  owned  or  controlled  by  the  dis¬ 
tribution  yani,  price  must  be  reduced  by 
an  amount  equal  to  proper  trucking 
charge  as  set  forth  in  paragraph  (a)  (2) 
o^this  sectiom 

(2)  If  either  the  mill  or  a  wholesaler 
should  make  an  f .  o.  b.  mill  sale  for  direct 
mill  shipment,  the  price  f.  o.  b.  mill’s 
shipping  point  would  be  figured  by  fir^ 
adding  to  proper  price  in  price  tables  the 
freight  from  Susanvflle,  California  to 
final  destination  (figured  on  estimated 
weights  taken  from  “Schedule  of  Esti¬ 
mated  Weights”  in  Article  VI  times  rate 
from  Susanville  to  final  destination)  and  — 
deducting  therefrom  freight  from  mill’s 
shipping  point  to  toal  destination  (fig¬ 
ured  on  estimated  weights  taken  frcmi 
“Schedule  of  Estimated  Wefghts”  Jn  Ar¬ 
ticle  VI  times  actual  rate  from  mill’s 
shipping  point  to  final  destination), 

(Paragraph  (b)  amended  by  Am.  2,  effective 

9-11-45) 

(c)  Government  bill  of  lading.  Where 
shinmer*  is  made  on  government  bill  of 
lading,  the  maximum  price  payable  to 
the  seller  may  be  computed  by  determin¬ 
ing  what  would  be  the  maximum  deliv¬ 
ered  price  on  the  basis  of  estimated 
weights  and  commercial  rates  and  sub¬ 
tracting  therefrom  the  commercial  rate 
times  the  actual  weights. 

Sec.  8.  Maximum  prices  for  Alaskan 
lumber,  (a)  The  maximum  f.  o.  b.  mill 
prices  for  Engelmann  spruce.  Red  cedar, 

'  and  Incense  cedar  lumber  produced  in 
Alaska  and  delivered  to  points  outside 
the  continental  United  States  shall  be 
the  maximum  f .  o.  b.  mill  prices  set  forth 
in  Article  V,  plus  an  amount  equal  to 
freight  under  the  Maritime  Commis¬ 
sion’s  published  freight  rate  from  Seattle, 
Washington,  to  the  mill’s  shipping  point, 
including  surcharges.  War  Risk  insur¬ 
ance,  and  wharfage  and  handling 
charges  imder  the  published  Seattle 
Wharfage  and  Handling  rate  for  com¬ 
parable  lumber. 

(b)  The  maximum  delivered  prices  for 
such  lumber  shall  be  the  maximum  f.  o.  b. 
mill  price  arrived  at  according  to  the 
foregoing,  plus  transportation  charges 
permitted  by  section  7. 

Sec.  9.  Grade^,  items,  services,  or  ex¬ 
tras  not  listed.  (aT  If  a  seller  wishes  to 
sell  a  grade  or  item  which  is  imt  specifi¬ 
cally  priced  in  the  prij^  tables,  or  wishes 
to  make  an  addition  for  special  workings, 
specifications,  services,  or  other  extras 
for  which  additions  are  not  specifically 
permitted,  he  must  apply_to_the  Lumbejr 
Branch,  Office  of  Price  Administration, 
Washington,  D.  C.,  for  a  maximum  price. 

He  must  provide  the  following  infor¬ 
mation: 

[Section  headnote  and  first  sentence 
•  emended  by  Am.  2:  effective  9-11-46) 


(1)  The  requested  price; 

(2)  A  complete  description  of  the  item 
to  be  priced; 

(3)  The  price  differential  between  it 
and  the  most  comparable  item  in  the 
price  tables,  between  October  1,  1941  and 
June  1,  1942,  from  the  seller’s  own  rec¬ 
ords,  or  if  that  is  impossible,  from  the  ex¬ 
perience  of  the  trade.  If  no  established 
price  differential  existed,  a  detailed  an¬ 
alysis  of  comparative  value  should  be 
furnished. 

(b)  As  soon  as  the  request  has  been 
filed,  quotations  and  deliveries  may  be 
made  at  the  requested  price,  but  the  final 
payment  may  not  be  made  until  the 
price  has  been  approved.  Action  on  the 
request  may  be  by  letter  or  telegram. 

(c)  In  all  cases  where  special  prices 
have  been  approved  by  the  Lumber 
Branch  of  the  Office  of  Price  Administra¬ 
tion  under  §  1381.507  (c)  of  the  earlier 
regulation.  Maximum  Price  Regulation 
94,  these  special  prices  shall  no  longer 
apply  if  specific  prices  for  the  items  are 
established  by  this  regulation;  but  if  no 
specific  prices  are  established  in  the  price 
tables,  the  price  approved  under  the 
earlier  regulation  shall  continue  in  ef¬ 
fect. 

(d)  On  any  sale  involving  a  “non- 
listed”  price  or  addition  contemplated  by 
paragraph  (a)  of  this  section,  if  the  seller, 
for  any  reason,  shall  have  failed  to  apply 
for  approval  of  a  maximum  price  under 
paragraph  (a),  the  maximum  price  for 
the  item  sold  shall  be  $15.00  per  thousand 
board  feet,  which  maximum  price  shall 
include  all  allowances  or  additions  for 
grade,  size,  condition,  special  workings, 
specifications  or  other  extras. 

(Paragraph  (d)  edded  by  Am.  1,  9  F.R.  12966, 

effective  11-2-44) 

ARTICLE  III — SPECIFIC  DUTIES  AND  TRO- 
UIBITED  PRACTICES 

Sec.  10.  What  the  invoice  must  con¬ 
tain — (a)  Sales  f.  o.  b.  mill.  All  invoices 
must  contain  a  sufficiently  complete  de¬ 
scription  of  the  lumber  to  show  whether 
the  price  is  proper  or  not.  Any  working, 
specification,  or  extra  which  affects  the 
maximum  price  must  be  mentioned  in 
the  description.  The  amount  added  for 
these  does  not  have  to  be  separately 
shown. 

"  (b)  Sales  on  delivered  basis.  In  addi¬ 
tion  to  information  called  for  in  para¬ 
graph  (a)  above,  on  all  delivered  sales, 
invoice  must  also  show  the: 

(1)  Point  of  origin  of  shipment; 

(2)  Destination; 

(3)  Rail  rate,  if  e.stimated  weights  are 
used;  otherwise  actual  amount  added 
for  transportation; 

(4)  The  words  “Direct-mill  shipment”; 

(5)  Any  separate  charge  which  the 
seller  is  permitted  to  make  for  truck  de¬ 
livery  after  rail  haul,  or  for  trucking  to 
railhead,  must  be  shown  separately  on 
the  invoice. 

(c)  Direct-mill  retail  sales.  If  the  “di¬ 
rect-mill  retail  sale”  mark-up  is  permis¬ 
sible  and  is  added,  this  must  be  sepa¬ 
rately  indicated  on  the  invoice. 

Sec.  11.  Averaging  out — (a)  Different 
grades,  classes  or  sizes.  Different 
grades,  classes,  or  sizes  of  lumber  may 
be  sold  and  invoiced  at  an  average  price 


If  all  the  following  conditions  are  ob¬ 
served: 

(1)  The  footage  of  each  item  must  be 
shown  separately,  and  a  piece  tally  must 
be  furnished  for  each  shipment. 

(2)  The  average  price  for  the  lumber 
actually  shipped  m'’st  not  be  higher  than 
it  would  have  been  if  all  the  individual 
grades,  classes,  and  sizes  shipped  had 
been  sold  separately  at  the  individual 
ceiling  price. 

(3)  If  the  order  is  shipped  in  more 
than  a  single  carload,  truckload,  or  boat 
shipment,  the  following  invoicing  and 
charging  practices  must  also  be  followed: 

(i)  ’The  Invoice  must  show  that  it  is 
part  of  a  larger  order  and  identify  the 
order.  It  must  also  show  the  individual 
ceiling  prices  for  the  various  items  of 
lumber  actually  contained  in  each  ship¬ 
ment,  and  the  average  selling  price 
agreed  upon. 

(ii)  The  charges  which  may  be  made 
and  collected  on  account  for  each  ship¬ 
ment  must  not  exceed  the  average  price 
agreed  upon  or  the  total  for  the  items 
in  the  particular  shipment,  whichever  is 
the  lower.  Thus,  if  an  average  price  of 
$40.00  was  quoted  on  items  with  ceiling 
prices  ranging  from  $38.00  to  $42.00,  and  • 
if  a  car  of  items  with  ceiling  price  of 
$38.00  was  shipped,  only  the  $38.00  price 
can  be  charged  and  collected  on  the  car. 
But  if  a  car  of  items  with  ceiling  price 
of  $42.00  was  shipped,  only  the  average 
price  of  $40.00  could  be  charged  on  that 
car. 

(iii)  Upon  completion  of  the  order  the 
seller  must  render  a  final  invoice  show¬ 
ing  the  quantity  of  each  shipment  or 
delivery,  the  freight  charge  for  each  if 
sold  on  a  delivered  basis,  the  amount  re¬ 
ceived  on  account,  the  total  amount  due 
on  the  order  at  the  agreed  average  price 
and  a  reconciliation  of  the  total  amount 
so  computed  with  the  maximum  prices 
permitted  by  this  regulation.  Pinal  pay¬ 
ment  and  all  necessary  adjustments  be¬ 
tween  the  buyer  and  seller  are  to  be  made 
upon  the  final  reconciliation. 

(b)  Different  freight  rates.  When  a 
single  order,  for  which  a  single  fiat  de¬ 
livered  price  was  quoted  and  accepted,  is 
shipped  from  two  or  more  mills  to  a  single 
destination  on  varying  freight  rates,  the 
seller  may  average  out  the  transporta¬ 
tion  charges.  For  example,  if  a  whole¬ 
saler  bids  $33.09  per  MBM  on  a  single 
order  of  a  hundred  thousand  feet  of  lum¬ 
ber,  the  ceiling  price  being  $30.00  per 
MBM  afld  the  estimated  freight  $3.C0, 
he  can  ship  half  of  it  on  a  rate  resulting 
in  a  $2.00  freight  charge  and  half  on  a 
rate  resulting  in  a  $4.00  freight  charge. 

•  (1)  Where  this  practice  is  adopted,  the 

seller  must  observe  all  of  the  following 
conditions: 

(i)  Each  invoice  must  state  that  the 
particular  shipment  is  part  of  a  larger 
order  and  identify  the  order.  It  must 
also  show  the  individual  rates  for  each 
shipment  or  delivery, 

(ii)  The  transportation  charges  which 
may  be  made  and  collected  for  each  ship¬ 
ment  or  delivery,  on  account,  must  not 
exceed  the  average  transportation  charge 
figured  on  the  entire  order  or  the  actual 
transportation  charge  for  the  particular 
shipment  based  upon  the  permitted  esti¬ 
mated  weights,  whichever  is  the  lower. 
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(iii)  Upon  completion  of  the  order  the 
seller  must  render  a  final  invoice  showing 
the  individual  f.  o.  b.  mill  prices  sepa¬ 
rately,  the  amount  shipped  from  each 
mill,  the  freight  charge  for  each  ship¬ 
ment,  and  a  reconciliation  of  the  total 
amount  so  computed  vuth  the  agreed  de¬ 
livered  selling  prices  and  also  with  the 
maximum  prices  permitted  by  this  regu¬ 
lation.  In  the  event  that  the  sale  was 
made  at  an  average  price  for  different 
grades,  classes  or  sizes  of  lumber  as  well 
as  an  averaging-out  of  transportation 
charges,  the  provisions  of  (a)  above  shall 
also  be  observed.  Pinal  payment  and  all 
necessary  adjustments  between  the  buyer 
and  seller  are  to  be  made  upon  the  final 
reconciliation. 

Sec.  12.  What  records  must  be  kept. 
All  sellers  and  all  buyers  who,  in  any  one 
calendar  month,  sell  or  buy  20,000  board 
feet  or  more  of  any  lumber  covered  by  this 
regulation  must  keep  records  which  will 
contain  a  complete  description  of  the 
lumber  involved,  the  name  and  address 
of  the  other  party  to  the  transaction,  the 
date  of  the  sale,  and  the  prices.  Such 
records  must  be  retained  for  two  years, 
for  inspection  by  the  Office  of  Price  Ad¬ 
ministration. 

Sec.  13.  Prohibited  practices — (a) 
General.  Any  practice  which  is  a  device 
to  get  the  effect  of  a  higher-than-ceiling 
price  without  actually  raising  the  dollars- 
and-cents  price  Is  as  much  a  violation  of 
this  regulation  as  an  outright  over-ceil¬ 
ing  price.  This  applies  to  changes  in 
credit  practices  and  cash  discounts  and 
to  devices  making  use  of  commissions, 
services,  transportation  arrangements, 
premiums,  special  privileges,  tying-agree- 
ments,  trade  understandings  and  the  like. 

(b)  Specific  practices.  The  following 
are  some  of  the  specific  practices  pro¬ 
hibited: 

(1)  Getting  the  effect  of  a  higher  price 
by  changing  credit  practices  from  wljat 
they  were  in  October  1941.  This  includes 
decreasing  credit  periods  or  making 
greater  charges  for  extension  of  credit. 

(2)  Refusing,  without  good  reason,  to 
ship  except  in  specified  or  restricted 
random  lengths  or  under  other  circum¬ 
stances  which  bring  the  seller  an  extra 
return. 

(3)  Selling  as  specified  lengths  or 
widths,  a  specific  lot  or  shipment  of  lun^ 
ber  which  is  substantially  eciuivalent  to 
random  lengths  or  widths;  except  that, 
even  though  an  orde^or  inquiry  does  not 
call  for  definite  quantities  of  specified 
widths~^r 'lengths^  on  grades  where  no 
random  width  prices  are  provided  under 
sections  20  to  27,  inclusive,  if  the  shipper 
^parates  the  widths,  with  the  grades 
l^opeidy  identified  in  loading,  and  sepa- 
mtely  tallies  the  widths  and  grades  in 
invoicing,  he  may  charge  the  prices  pro- 
vided  for  the  separate  widths  arid  grades. 

Reselling  intact  as  specified  lengths  or 
widths  a  specific  lot  or  shipmeiit  bought 
by  the  sener_  as  standard  or  random 
lengths  or  widths,  unless  specifically  pe^ 
mitted  in  the  price  tables.  This  prohibij* 
tion  shall  not  apply  to  shipments  orjde- 
Hveries  which  have  been  sorted  out  as  to 


widths  and  lengths  and  then  resold. 
Stock  ordered  S4S  or  run  to  pattern  re- 
Quiring  separation  as  to  widths  may  be 
sold  at  specified  width  prices  regardless 
of  how  ordered. 

[Subparagraph  (3)  amended  by  Am.  1,  9  FH. 
12966,  effective  11-2-44  and  Am.  2,  effective 
9-11-45J 

(4)  Grading  as  a  special  grade,  lumber 
which  can  be  graded  as  a  standard  grade; 
or  wrongly  or  falsely  grading  or  invoicing 
lumber. 

[Subparagraph  (4)  amended  by  Am.  1,  9  F.R. 
12966,  effective  11-2-44] 

(5)  Making  additions  for  special  speci¬ 
fications,  services,  or  other  extras  which 
are  not  specifically  permitted. 

(6)  Refusing  to  sell  on  an  f.  o.  b.  mill 
basis,  or  refusing  to  sell  on  a  delivered 
basis. 

(7)  Failing  to  invoice  properly  and  in 
accordance  with  the  requirements  of  this 
regulation. 

(8)  Unnecessarily  routing  lumber 
through  a  distribution  yard. 

(9)  Quoting  a  gross  price  above  the 
maximum  price,  even  if  accompanied  by 
a  discount  the  effect  of  which  is  to  bring 
the  net  price  below  the  maximum. 

(10)  Getting  a  higher  price  by  charg¬ 
ing  the  buyer  for  ripping  or  resawing,  or 
charging  on  a  basis  of  an  original  size 
larger  than  the  item  actually  delivered 
(for  example,  charging  the  price  of  8/4 
X  8  resawn  to  4/4  x  8  on  a  sale  of  4/4  x  8) 
except  where  the  items  ordered  and  de¬ 
livered  are  non-standard  sizes  not  spe¬ 
cifically  priced  In  the  tables.  This  pro¬ 
hibition  has  no  application  where  the 
buyer  specifies  the  larger  size  to  be  ripped 
or  resawn  into  items  of  smaller  size  and 
the  resulting  Items  are  priced  higher  in 
the  tables  than  the'  original  larger  size; 
for  example,  the  buyer  may  order  1x4 
C  Select,  priced  at  $61.00  per  M6M  ripped 
to  1  X  2.  By  buying  the  larger  size  ripped 
the  price  to  the  buyer  is  lower  ($62.00) 
than  it  would  have  been  had  he  ordered 
the  1  X  2  as  such  ($64.00).  In  this  ex¬ 
ample  the  maximum  price  is  $62.00. 

(11)  Making  the  buyer  take  something 
he  does  not  want;  for  example,  making 
a  buyer  who  orders  No.  3  Common  take 
all  the  upper  and  lower  grades  develop¬ 
ing  in  running  the  No.  3. 

(12)  Breaking  up  an  order  or  appor¬ 
tioning  deliveries  in  order  to  get  the  $3.50 
direct-mill  retail  sale  addition. 

(c)  Adding  commission  to  ceiling  pro¬ 
hibited.  It  is  unlawful  for  any  person  to 
charge,  receive  or  pay  a  commission  for 
the  service  of  procuring  (including  buy¬ 
ing,  selling,  or  locating  lumber,  or  for 
any  related  service  such  as  “expediting”) 
which  does  not  involve  actual  physical 
handling  of  lumber,  if  the  commission 
plus  the  purchase  price  results  in  a  total 
payment  by  the  buyer  of  lumber  which 
is  higher  than  the  maximum  price  of  the 
lumber.  For  the  purpose  of  this  regula¬ 
tion,  a  commission  is  any  compensation, 
however  designated,  which  is  paid  for 
the  procurement  of  lumber.  This  pro¬ 
hibition  has  no  application  to  the  case 
of  a  bona  fide  employer-employee  rela¬ 
tionship  where  the  employee  serves  only 
one  employer.  Insofar  as  lumber  procure¬ 
ment  Is  concerned,  and  where  the  com¬ 


pensation  paid  by  the  employer  Is  a 
fixed  salary  and  not  based  directly  on  the 
quantity,  price,  or  value  of  the  lumber 
in  connection  with  which  the  service  is 
rendered. 

(d)  Combination  grades.  Lumber  sold 
on  combination  grades  may  not  be  sold 
above  the  maximum  price  for  the  lowest 
priced  grade  actually  named  in  the  com¬ 
bination.  For  example,  the  maximum 
price  for  lumber  sold  as  No.  3  Common 
and  better  is  the  maximum  price  fixed 
for  No.  3  common  lumber.  It  is  permissi¬ 
ble  to  quote  with  specified  higher  grades 
as  developed  but  when  the  lumber  is 
shipped,  the  quantities  falling  in  each 
grade  must  be  tallied  separately  on  a 
board  foot  basis  and  either  loaded  sep¬ 
arately  or  so  marked  that  the  buyer  may 
easily  identify  each  grade  for  the  pur¬ 
pose  of  checking  against  invoice  when 
unloading,  and  separately  Invoiced  at 
prices  not  in  excess  of  ceiling  prices  for 
the  respective  grades.  The  provision  for 
separating  or  marking  grades  does  not 
apply  to  shop  grades  when  sold  to  mill- 
work  establishments. 

Sec.  14.  Adjustable  pricing.  Any  per¬ 
son  may  agree  to  sell  at  a  price  which  can 
be  increased  up  to  the  maximum  price  In 
effect  at  the  time  of  shipment;  but  no 
person  may,  unless  authorized  by  the  Of¬ 
fice  of  Price  Administration,  deliver  or 
agree  to  deliver  at  prices  to  be  adjusted 
upward  in  accordance  with  action  taken 
by  the  OflBCe  of  Price  Administration 
after  shipment.  Such  authorization  may 
be  given  when  a  request  for  a  change  in 
the  applicable  maximum  price  is  pending, 
but  only  if  the  authorization  is  necessary 
to  promote  distribution  or  production 
and  if  it  will  not  interfere  with  the  pur¬ 
pose  of  the  Emergency  Price  Control  Act 
of  1942,  as  amended.  The  auUjorization 
may  be  given  by  the  Administrator  or  by 
any  oflBcial  of  the  OflSce  of  Price  Admin¬ 
istration  having  authority  to  act  upon 
the  pending  request  for  a  change  in  price 
or  to  give  the  authorization. 

The  authorization  will  be  given  by  or¬ 
der,  except  that  it  may  be  given  by  letter 
or  telegram  when  the  contemplated  re¬ 
vision  will  be  the  granting  of  an  indi¬ 
vidual  application  for  adjustment. 

Sec.  15.  Special  pricing  rules,  (a) 
Where  the  buyer'  specifies  restricted 
lengths  or  restricted  widths  and  the 
shipment  fails  to  conform,  the  entire 
shipment  must  be  priced  at  the  random 
length  or  random  width  price  (unless  the 
agreed  price  is  lower) . 

(b)  Where  the  buyer  orders  a  random 
length  shipment,  and  the  given  percen¬ 
tages  of  lengths  as  specified  in  footnotes 
to  some  of  the  price  tables  are  not  met 
because  there  is  too  large  a  percentage  of 
shorts,  the  excess  shorts  must  be  priced 
at  the  separate  prices  for  the  short 
lengths. 

article  IV — MISCELLANEOUS 

Sec.  16.  Applications  jor  adjustment 
or  petitions  for  amendment — (a)  Gor- 
ernment  contracts.  See  Procedural  Reg¬ 
ulation  No.  6  *  for  adjustment  provisions 
on  certain  government  contracts  or  sub¬ 
contracts. 


•  9  F.R.  10628;  10  F.R.  1382. 


L 


11500 


FEDERAL  REGISTER,  Saturday,  September  8,  1945 


(b)  Petitions  for  amendment.  Any 
person  seeking  an  amendment  of  any 
provisions  of  this  regulation  may  fUe  a 
petition  for  amendment  in  accordance 
with  the  provisions  of  Revised  Procedural 
Regulation  No.  1  *  issued  by  the  Office  of 
Price  Administration’. 

(c)  In  treating  with  petitions  for 
amendment  or  adjustment,  considera¬ 
tion  will  not  be  given  to  log  costs  which 
are  higher  than  the  applicable  maximum 
purchase  prices  for  logs  established  in 
Maximum  Price  Regulation  348,  or  any 
revision  or  amendment  to  that  regula¬ 
tion.  This  rule  shall  be  followed  regard¬ 
less  of  whether  the  petitioner  gets  logs 
by  purchasing  them,  logging  his  own 
standing  timber,  contracting  for  the  log¬ 
ging  of  his  own  standing  timber,  or  any 
other  means.  All  petitions  in  any  way 
based  on  the  cost  of  logs  must  show  the 
actual  cost  to  the  petitioner  of  logs  re¬ 
ceived  at  his  plant  during  the  three 
months  immediately  prior  to  filing  the 
petition  and  the  cost  which  would  have 
been  incurred  by  the  petitioner  if  all  of 
these  logs  had  been  purchased  by  him  at 
ceiling  prices. 

Sec.  17.  Enforcement,  (a)  Persons 
violating  any  provision  of  this  regula¬ 
tion  are  subject  to  the  criminal  penal¬ 
ties,  civil  enforcement  actions,  suits  for 
treble  damages,  and  proceedings  for  sus¬ 
pension  of  licenses  provided  for  by  the 
Emergency  Price  Control  Act  of  1942, 
as  amended. 

(b)  War  procurement  agencies  and 
their  contracting  or  paying  finance  offi¬ 
cers  are  not  subject  to  any  liability,  civil 
or  criminal,  imposed  by  this  regulation. 
Persons  who  make  sales  covered  by  this 
regulation  to  war  procurement  agencies 
and  buyers  to  whom  lumber  has  been  al¬ 
located  by  any  such  agencies  ai’e,  how¬ 
ever,  subject  to  all  the  liabilities  imposed 
by  this  regulation.  “War  procurement 
agencies”  include  the  War  Department, 
the  Navy  Department,  the  United  States 
Maritime  Commission  and  the  Lend- 
Lease  Section  in  the  Procurement  Di¬ 
vision  of  the  Treasury  Department  or  any 
of  their  agencies. 

Sec.  18.  Licensing.  The  provisions  of 
Licensing  Order  No.  1,*  licensing  all  per¬ 
sons  who  make  sales  under  price  control, 
are  applicable  to  all  sellers  subject  to 
this  regulation.  A  seller’s  license  may  be 
suspended  for  violations  of  the  license 
or  of  one  or  more  applicable  price  sched¬ 
ules  or  regulations.  A  person  whose 
license  is  suspended  may  not,  during  the 
period  of  suspension,  make  any  sale  for 
which  his  license  has  been  suspended. 

Sec.  19.  Grades.  All  grades  and  size 
terms  appearing  in  this  regulation  refer 
to  and  have  the  meaning  given  in  current 
Grading  and  Dressing  Rules  issued  by 
the  Western  Pine  Association. 


»  9  P.R.  10476.  13715. 
•9  PR.  13240. 


ARTICLE  V — PRICE  TABLES 

Sec.  20.  Ponderosa  pine.  For  Pon- 
derosa  pine  lumber  (and  other  species 
commercially  sold  as  Ponderosa.  West¬ 
ern,  or  Mexican  pine  lumber,  if  not  spe¬ 
cifically  priced  in  another  section)  the 


maximum  prices  f.  o.  b.  mill  per  one 
thousand  feet  board  measure,  surfaced, 
and  air  dried  or  kiln  dried  (except  where 
otherwise  specified  in  price  tables),  in 
mixed  or  straight  load  shipments,  shall 
be  as  follows: 


Table  1— Select  Grades  (Ponderosa  Pine) 


R.  L.  S2S  or  S43 

4/4 

6/4 

6/4 

8/4 

10/4 

12/4 

16/4 

.  and  2  clear  (B  and  bettor)? 

tpeoifled  widths; 

W . 

J68.00 

875.00 

875.  (10 

881.00 

3“ . 

70.00 

75.00 

76.00 

81.00 

4" . 

65.  CO 

72.00 

72.00 

78.  (X) 

$103.00 

$108.00 

$116.66 

5" . 

71.(0 

82.00 

82.00 

88.00 

113.00 

118.00 

120.00 

C" . 

67.00 

72.00 

72.00 

78.00 

103.00 

168.00 

116.  OU 

S" . 

60.(0 

77.00 

77.00 

83.00 

108.00 

113.00 

121.00 

10“ . 

71.00 

82.00 

82.00 

88.00 

.  ii.roo 

118.00 

12C.00 

12“  and  13"  and  wider . 

(0.00 

(12.00 

12.00 

08.00 

123.00 

128.00 

130.00 

R.  W.  4“  and  wider _ 

71.00 

72.00 

7ZC0 

78.00 

103.  CO 

108.00 

116.00 

C  Selects: 

% 

Specified  widths: 

2" . . . 

64.  €0 

60.00 

C9.00 

74.00 

3“ . 3. . 

(6.  (O 

60.00 

60.00 

74.  (10 

4" . 

61.00 

(i6.00 

ec.oo 

71.00 

02.00 

06.00 

105.00 

6" . 

67. 00 

76.00 

76.00^ 

81.00 

102. 00 

106.00 

115.00 

«" . 

63.00 

66.00 

66.00 

71.00 

02.00 

90.00 

105.00 

8“ . 

65.00 

71.00 

71.00 

76.00 

97.00 

101.00 

no.  a) 

10“ . 

67.00 

76.00 

76.  (K) 

81.00 

102.00 

106.00 

115.00 

12"  and  13"  and  wider . 

86.  CO 

86.00 

86.00 

9J.00 

112.00 

116.00 

125.00 

R.  W.  4“  and  wider . . 

67.00 

66.00 

66.00 

71.00 

OZOO 

06.  CO 

105.00 

D  Selects: 

Specified  widths; 

2“ . 

61.00 

66.00 

55. 00 

60.00 

3" . 

63.00 

65.00 

^5.00 

60.00 

4" . 

48.  (O 

52.00 

.52. 00 

57.  (K) 

73.00 

78.00 

86.00 

5“ . 

.*4.00 

62.00 

62.00 

67.00 

83.00 

88.00 

96.00 

6" . 

60.(0 

52.00 

52.00 

57.00 

73.00 

78.00 

86.00 

8“ . 

62.00 

57.00 

57.00 

62. 00 

78.00 

83.00 

61.00 

10“ . 

54.00 

62.00 

62.00 

67.00 

83.00 

88.00 

06.00 

12“  and  13"  and  wider . . 

68.00 

72.00 

72.00 

77.00 

03.00 

08.00 

106.00 

R.  W.  4“  and  wider . 

64.  CO 

52.00 

52.00 

67.00 

73.  CO 

78.00 

80.00 

D  and  better  short  selects,  5'  to  9'  S2S  or  S4S 
1x4  and  wider — $44. 

%  and  thicker,  4"  and  wider — $47. 


Condition : 

1.  Rough,  all  thicknesses — deduct  $2. 

2.  Green,  deduct  10  percent  from  dry  price. 
Grade  differentials: 

3.  Stain:  Stained  selects  that  for  defects 

other  than  stain  would  grade: 

-  B  and  better — Deduct  $5  from  price  of 
B  and  better. 

C  or  C  and  better — Deduct  $5  from  price 
of  C. 

D  or  D  and  better — Deduct  $5  from  price 
of  D. 

4.  Pitchy  selects,  deduct  $10  from  price 
of  D  select. 

5.  Australian  clears,  same  price  as  D  select. 
Widths: 

6.  Specified  widths: 

Specified  widths  over  12",  for  each  inch 
over  12" — add  $2.00  to  12"  price. 

Odd  widths,  7",  9"  and  11" — add  $1.00  to 
8",  10”  and  12"  and  so  scaled. 


Widths — Continued. 

7.  Special  random  widths: 

6"  and  wider — add  $0.50  to  RW  price. 
8"  and  wider — add  $2  to  RW  price. 

10"  and  wider — add  $7  to  RW  price. 

12"  and  wider,  same  as  12"  price. 

14"  and  wider — add  $5  to  12"  price. 

16"  and  wider — add  $10  to  12”  price. 
18"  and  wider — add  $15  to  12"  price. 

20"  and  wider,  (except  dralnboards)— 
add  $20  to  12"  price. 

22"  and  wider  (except  dralnboards)  — 
add  $25  to  12"  price. 

Lengths: 

8.  Specified  lengths: 

4/4-10',  12'.  and  14'— add  $2. 

4/4-16'— add  $5. 

4  4-18'  and  20'— add  $10. 

5/4  and  thicker — 16'  and  shorter — add  $5. 
5/4  and  thlcker-18'  and  20'— add  $10. 

9.  Restricted  random  lengths:  10'  and 

longer  4/4  and  thicker — add  $2. 


Table  2— Shot  Lumber  (Ponderosa  Pine) 


828  RW  and  RL 

4/4 

U* 

6/4 

8/4 

10/4 

12/4 

16/4 

$33.50 

4Z00 

888S 

$56.00 

43.00 

38.00 

31.00 

$70.00 

53.00 

'44.00 

32.00 

8888 

$89.00 

69.00 

52.00 

38.00 

$98.00 

78.00 

59.00 

42.00 

Kn.  2shnp  .  _  __  _  .  - 

Condition: 

1.  Rough! 

4/4  shop  common — deduct  $1. 

No.  3  clear — deduct  $2. 

No.  1  shop — deduct  $2. 

No.  2  and  No.  3  shop — deduct  $1. 

2.  Green:  Deduct  10  percent  from  dry 
price. 


Grade  differentials: 

3.  Stained: 

d/4  shop — deduct  5  percent  from  grade 
price. 

5/4  and  thicker,  all  grades — deduct  10 
percent  from  grade  price. 
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Table  3 1— 4/4"  Coumon  Boaeds  (Poxdebosa  Pine) 


RL  S2S  or  S4S  to  >51a" 

1  X  4"  and 
wider 

1x4" 

1x6" 

1x8" 

1  X  10" 

1x12" 

1  X  14" 

1  X  16" 

1  X  18" 

1x20" 

Vn,  l.,„-  -  -  _ 

$47 

$47 

$47 

$48 

$53 

$56 

$60 

$64 

$<>8 

Vo.  2 . . 

41 

40 

39 

39 

41 

44 

48 

52 

.V) 

No.  3......... . . 

36 

36 

35 

35 

35 

36 

38 

40 

42 

$28 

25 

26 

27 

27 

27 

27 

27 

27 

27 

\'o.  5  . 

18 

18 

'18 

19 

19 

19 

19 

19 

19 

19 

No.  4  and  Better  Short  Common  S2S  or  .S4S  to  *5^2": 

1  X  4"  and  wider  6'  and  8' . 

1  X  4"  only,  6'  and  8' . 

1  X  6"  and  1  X  8",  6'  and  8' . 

1  X  10"  and  1  x  12”,  6'  and  8' . 


$24.00 

23.00 

2.V00 

25.00 


>  See  note  and  footnotes  following  table  3B. 

Table  3A'— !♦"  Common  Boards  (on  Grade) 


RL  SIS,  81S2E,  82S  or  S4S  to  H” 

X  4"  and 
wider 

H  X  4" 

•i  X  G" 

H  X  8" 

%  X  10" 

H  X  12" 

Xo.  1 . 

$46.00 

$46.00 

$46.00 

$47.00 

$52.00 

Xo.  2 . 

40.00 

39. 00 

38.00 

38.00 

40.00 

Xo.  3 . 

35.00 

35. 00 

.34.00 

34.00 

:3t.oo 

$2VM 

24.25 

25.25 

26.25 

26.25 

26.25 

Xo.  5 . 

17.50 

12.50 

17.50- 

18.50 

18.50 

18.50 

>  .Sec  note  and  footnotes  following  table  3B. 


Table  3B— •)(«"  Common  Board?  (On  Grade) 


RL  SIS,  S162E,  S2S  or  S4S  to  nU” 

•Max  4" 
and  wider 

X  4" 

X  6" 

»M6  X  8" 

>Mexl0" 

‘Hex  12" 

Xo.  1 . 

■■IH 

$41.00 

$41.00 

$41.00 

$41.  75 

$46.  .50 

Xo.  2 . 

mnnumi 

35.  75 

3,5. 00 

34.25 

34.25 

36.  76 

Xo.  3 . 

BBBUHHI 

31.25 

31.2.') 

30.  .50 

30.50 

30.  .50 

$23.00 

22.25 

23.00 

23.  75 

23.  75 

23.  75 

No.  5  . 

17.00 

17.00 

17.00 

17.75 

17.75 

17. 75 

footnotes  applicable  to  tables  3,  3A  AND  3B 

Note:  No.  1,  2,  and  3  Common  RW,  see  sec¬ 
tion  28,  Note  24. 

No.  4  and  5  Common  RW/RL  may  contain 
20%  4"  and  20%  4'  to  8'. 


Thickness: 

8.  Additions  to  4/4  price: 
No.  1  Common: 

5/4  and  6/4 — $4.00. 
7/4  and  8/4— $2.00. 


Widths: 

3.  Wider  than  listed.  For  each  2”  wider 
than  listed:  Add  $1  to  price  of  widest  listed 
width. 

3a.  Random  widths  in  No.  1,  2  and  3  Di- 
meMioiL  See  l^cTj^sTNot^ 24^ 

[Footnote  3a  added  by  Am.  2,  effective 
$-11-45) 

Lengths: 

4.  Specified  lengths: 

14'  and  shorter — add  $1. 

16'— add  $0.50. 

18'  and  20' — add  $2. 

Thickness: 

5.  Thicker  than  listed: 

For  1%''  add.  No.  1— $4.60,  No.  2— $4, 
No.  3— $3. 

For  1%"  add.  No.  1— $6.76,  No.  2— $6,  No. 
3— $4.75. 


Table  5— No.  1  Plank  and  Timbers  (Pokderosa 
Pine) 


SlSlE  or  S4S,  green 

8,12. 
14,16' 
or  RL 

1 

10. 18.  20'| 

22,24' 

3x4"  3x6",  4  X  4",  4x6"- 

3  T  K''  4  Y  R'' 

i  $33.  aV) 

$35.50 

$36.50 

3  X  10",  3  X  12".  4  X  10",  4  X  12". 

35.50 

37.50 

38.  50 

6  X  6"  to  8  X  10" . 

.36.  .50 

37.50 

,38.50 

6x  12"  to  8  X  12" . 

36.50 

38.  .50 

39.50 

10  X  10"  to  12  X  12" . 

37.50 

39.50 

40.50 

Condition : 

1.  Rough — deduct  $1. 

2.  Dfy— add  $10. 

Grade  differentials: 

3.  No.  2  and  better — deduct  $1. 

4.  No.  2 — deduct  $3. 

6.  No.  3 — deduct  $10. 

Width  and  thickness: 

6.  Wider  and/or  thicker  than  listed:  For 
each  2"  increase  in  either  dimension  add 
$1  to  price  of  largest  listed  size. 

Table  6 — Mill  Run  Box  and  Shop  Droppings 
(PoNDEROSA  Pine) 


Condition : 

1.  Rough — deduct  $2.00. 

2.  Green — deduct  $4.50. 

Grade  differentials: 

3.  Knotty  Pine  Panel  Stock  (4/4"  only)  — 
add  $5  to  price  of  regular  grade  from  which 
selected. 

Widths: 

4.  Special  Random  Widths: 

No.  1  and  2  Common,  13"  and  wider  (4/4 
only) — add  $4.00  to  12"  price. 

No.  3  Common,  13"  and  wider  (4/4 
only) — add  $2.00  to  12"  price. 

No.  4  and  6  Common,  1  x  6"  and  wider 
(4/4  only) — add  $0.50  to  RW  price. 
No.  4  and  5  Commooi,  13"  and  wider — 
same  price  as  12". 

All  grades — 3/4",  11/16"  and  6/4"  and 
thicker,  13"  and  wider — same  price  as 
12". 

5.  Odd  Widths: 

7",  9",  and  11"— add  $1.00  to  8",  10" 
and  12"  price  and  so  scaled. 

Odd  widths  13"  and  wider — price  at  next 
lower  width  price,  scale  actual.  - 
Length: 

6.  Specified  lengths: 

No.  1,  2,  and  3  Common: 

4"  and  6" — 16',  18'  and  20' — add 
$2.00  to  RL  price. 

8"  and  wider — 10',  12',  18'  and  20'— 
add  $2.00  to  RL  price. 

No.  4  and  5  Common: 

All  wldtha— 10',  12',  14',  16',  18',  and 
20' — add  $2.00  to  RL  price. 

When  shipped  all  6'  (all  grades) — deduct 
$3.00  from  RL  price. 

Lengfths  not  mentioned  (all  grades) — use 
RL  price. 

7.  Restricted  Random  lengths:  10'  and 
longer,  4/4"  and  thicker — add  $1.00  to 
RL  price. 


No.  2  Common: 

6/4  and  6/4— $3.00. 

7/4  and  8/4— $1.00. 

No.  3  Common: 

5/4  and  6/4 — $2.00. 

7/4  and  8/4— $0.75. 

No.  4  and  5  Common: 

5/4  and  6/4— $1.00. 

7/4  and  8/4 — same  price  as  4  4. 

[Table  3  amended  and  Tables  3 A  and  3B 
added  by  Am.  2,  effective  9-11-45) 


Table  4— Dimension  (Ponderosa  Pine) 


RLSlSlEor 
S4S  l-Ht” 
HM  sealed 
as  2" 

2x4" 

2x  6" 

2x  8" 

2x  10" 

2x  12" 

No.  1 _ 

$31.00 

$.30.00  ' 

$29.  .50 

$30.00 

$30.00 

No.  2 . 

28.00 

27.00 

27.00 

27.00 

27.00 

No.  3. . 

18.50 

17.50 

17.50 

17.60 

17.50 

Condition : 

1.  Rough — deduct  $1. 

2.  Green — deduct  $2. 


4/4  RW/RL  rough  dry— $27.50. 

5/4  and  thicker  RW  RL  rough  dry — $28.50. 

Conditi<..n : 

1.  S2S— add  $1.00. 

2.  Green — deduct  $1.50. 

Grade: 

3.  Mill  Run  Box  is  a  combination  of  No.  1 
and  No.  2  Box,  Including  not  over  15% 
No.  2, 

Widths: 

4.  Specified  widths,  no  addition. 

Table  6A — Short  Box  (Ponderosa  Pine) 


4/4  and  thicker  RW  12"  to  47"  rough 
dry— $18.00. 

Condition : 

1.  S2S  or  SIS— add  $1.00. 

Grade: 

2.  As  described  in  Western  Pine  Associa¬ 
tion  Standard  Grading  Rules. 

Measurement : 

3.  May  be  sold  on  actual  board  measure 
scale,  or  may  be  sold  on  weight  figuring 
2,000  lbs.  per  1,000  ft.  on  surfaced  stock 
or  2,500  lbs.  pier  1,000  ft.  on  rough  stock. 

[Table  6  amended  and  Table  6A  added  by  Am, 

2,  effective  9-11-45] 


Table  7— Bevel  Siding  (Ponderosa  Pine) 


Jio"  x  *At"  SM— y  and  longer 

B&Btr. 

c  ■ 

D 

f: 

Hx4" . 

$29.50 

32.00 

31.60 

21.60 
23.50 

328. 00 
30.  .50 
30.00 
20.  U) 
22.00 

$20.50 
23.  .50 
2.3. 00 
12.50 
15.00 

$16.00 

H  X  6" . 

44x6" . 

16  .  .50 
10. 0!) 
10  .  .50 

H  X  4"  shorts  3  to  8'.. . . . . . . 

H  X  6"  shorts  3  to  8'~ . . . . . 

Lengths: 

1.  B  &  Btr.,  C  and  D  may  contain  20%  3’  to  8^'  in  multiples  of  6", 

2.  E  may  contain  85%  8'  to  8>4'  in  multiples  of  6". 

8.  Restricted  random  lengths:  9'  and  longer — add  $3.  < 
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Tabi.i  3  *  -4/4"  CoMiioK  Boards  (Svgab  Pine) 


KI.  S2Sor  S4S 
to  25/32" 

1x4" 

and 

aider 

1x4" 

1x0" 

1x8" 

lx  10" 

lx  12" 

1  X  14" 

1  X  16" 

1  X  18" 

1x30", 

No.  2  and  Bettor.. 

$43 

$43 

$43 

$43 

$43 

H3 

$47 

$61 

$55 

$.59 

No.  3 . 

34 

35 

35 

35 

35 

36 

36 

'  38 

40 

42 

No.  4 . . 

25 

25 

38 

27 

27 

27 

27 

27 

27 

27 

No.  6 . 

18 

18 

18 

19  1 

19 

19 

19 

19 

19 

19 

No.  4  and  Better  Short  Common  6'  and  8'  S2S  or  S4S; 

1  X  4"  and  wider . 

1  X  4"  only . 

1  X  fi"  and  8" . 

1  X  10"  and  12" . . 


$2» 

2« 

2 

65 


•  Sec  note  and  footnotes  following  table  3B. 

Table  3A'=?4"  Coumon  Boakd.s  (On  Gradi) 


RL  818,  8182E,  S2S  or  848  to  »*" 

*'4  X  4"  and 
wider 

X  4" 

*4  X  6" 

M  X  8" 

>4  X  10" 

X  12" 

No.  2  and  Bettor...... . . . . 

$42.00 

$42.00 

$42.00 

$42.00 

$42.00 

$42.00 

No.  3 . 

33.00 

34.00 

34.00 

34.00 

34.00 

34. (X) 

2.5.26 

24.25 

25.  25 

26.25 

26  25 

26.25 

17.50 

17.50 

17.60 

18.50 

18.50 

18.50 

>  See  note  and  footnotes  following  table  3B. 

Table  3B— »}i«"  Common  Boards  (on  Grade) 


RL  818,  S1S2E,  828  or  848  to  >)(«" 

>)ux4" 
and  wider 

iMex4" 

‘Hex  6" 

‘Hex  8" 

‘)(ex 

10" 

‘)f«x 

12" 

No.  2  and  Better _ _ _ _ .... . . . . 

$36.50 

$36.  .50 

$36  .  .50 

$36.50 

$36.50 

$36.50 

No.  3 

29.  75 

30.  50 

30.  .50 

30.50 

30.50 

30.  .50 

Xo.  4 . . . . . ». _ _ _ 

23.00 

22.25 

23.00 

23.  75 

23.  76 

23.75 

No.  5 . . . . . 

17.00 

17.00 

17.00 

17.76 

17.75 

17.75 

FOOTNOTES  APPLICABLE  TO  TABLES  S,  3A  AND  3B 

Note:  No.  4  and  6  Common  RW/RL  may 
contain  20%  4”  and  20%  4'  to  8'. 

Condition : 

1.  Rough-less  than  8/4 — deduct  $2.00. 

2.  Rough-8/4  and  thicker — deduct  $1.00. 

3.  Green — deduct  $4.50. 

Grade  dlllerentlals; 

4.  Knotty  Pine  Panel  Stock  (4/4  only)  — 

add  $5.00  to  price  of  grade  from  which 

selected. 

Width: 

5.  Special  random  widths: 

No.  2  and  better  Common,  13"  and 
wider  (4/4  only) — add  $5.00  to  1  x  4" 
and  wider  price. 

No.  3  Conimon,  13''  and  wider  (4/4 

only) - add  $3.00  to  1  x  4"  and 

wider  price. 

No.  4  and  5  Common.  1x6"  and  wider 
(4/4  only) — add  $0.50  toRW  price. 

No.  4  and  6  Common,  13"  and  wider — 
same  price  as  12". 

All  grades  3/4",  11/16"  and  5/4"  and 
thicker,  13"  and  wider — same  price 
as  12". 

6.  Odd  widths: 

7",  9"  and  11"— add  $1.00  to  8",  ID" 
and  12"  price  and  so  scaled. 

Odd  widths  13"  and  wider — ^price  at 
next  lower  width  price,  scale  actual. 


Lengths: 

7.  Specified  lengths: 

No.  2  and  better  and  No.  3  Common: 

4"  and  6" — 16',  18'  and  20' — add 
$2.00  to  RL  price. 

8"  and  wider — 10',  12',  18'  and  20' — 
add  $2.00  to  RL  price. 

No.  4  and  5  Common: 

10',  12',  14',  16',  18'  and  20'— add 
$2.00  to  RL  price. 

When  shipped  all  6'  (all  grades) — de¬ 
duct  $3.00  from  RL  price. 

Lengths  not  mentioned  (all  grades)  — 
use  RL  price. 

8.  Restricted  random  lengths: 

10'  and  longer,  4/4  and  thicker — add 
$1.00' to  RL  price. 

Thickness: 

9.  Addition  to  4/4"  price: 

No.  2  and  Better  Common: 


5/4  and  6/4 _ $2.00 

8/4 .  3.00 

7/4 . . . .  1.00 

10/4 .  4.  00 

12/4  and  16/4 . . .  5.00 

No.  3  Common: 

5/4,  6/4  and  8/4 .  2.00 

7/4. .  0. 75 

10/4  and  thicker _  6. 00 

No.  4  and  5  Common: 

5/4,  6/4  and  8/4 _ _  1.  00 


7/4 — same  price  as  4/4. 

[Table  3  amended  and  Tables  3A  and  3B  added 
by  Am.  2,  effective  9-1 1-45  J 


Condition : 

1.  Bough — deduct  $1. 

2.  Green — deduct  $2. 

Lengths: 

3.  ^Specified  lengths: 

14'  and  under  14' — add  $1. 

16'— add  $0.50. 

18'  and  20' — add  $2. 

Widths: 

4.  Wider  than  listed:  for  each  2"  wider 
than  listed,  add  $1  to  price,  of  widest 
listed  width. 

4a.  Random  widths  No.  1,  2  and  3  dlmen- 
~  slbnTsee^ Sec.~28rNot^  24.  ■ 

[Footnote  4a  added  by  Am.  2,  effective 
9-11-45) 

Thickness: 

5.  Thicker  than  listed: 

For  IH"  add.  Ho.  1— $4.50,  No.  2— $4, 
No.  3— $3. 

For  1%"  add.  No.  1— $6.76,  No.  2— $6, 
No.  3— $4.75. 


T.1BLE  5 — No.  1  Plank  and  Timbers  (Sugar  Pink) 


SlSlE  or  848,  green 

8,12,14, 
16'  or 
R.L. 

10, 18,20' 

22,  24' 

3x4",3x6",4x4",4x 

6" . 

$33.50 

$35.50 

$36.  yi 

3x8",  4x8" . 

34.50 

36.50 

37.50 

3  X  10",  3  X  12",  4  X  10", 

4  X  12" . 

35.50 

37.60 

38.50 

6x6"  to  8x10" . 

35.50 

37.60 

38.  yi 

6  X  12"  to  8  X  12" . 

36.50 

;i8.50 

.39.  .50 

10  X  10"  to  12  X  12" . 

37.60 

1 

39.60 

40.50 

Condition: 

1.  Rough — deduct  $1. 

2.  Dry — add  $10. 

Grade  differentials: 

3.  No.  2  and  better— deduct  $1. 

4.  No.  2 — deduct  $3. 

5.  No.  3 — deduct  $10, 

Widths  and  thickness: 

6.  Wider  and/or  thicker  than  listed:  For 

each  2"  increase  in  either  dimension 
add  $1  to  price  of  largest  listed  size. 

Table  6. — Mill  Run  Box  and  Shop  Droppings 
(Sugar  Pine) 


4/4  RW/RL.  rough  dry— $27.50. 

5/4  &  thicker,  RW/RL,  rough  dry — $28.50. 


Condition: 

1.  S2S— add  $1.00. 

2.  Green — deduct  $1.50. 

Grade : 

3.  Mill  Run  Box  is  r.  combination  of  No.  1 

Box  and  No.  2  Box,  Including  not  over 
15%  No.  2. 

Widths: 

4.  Specified  widths,  no  addition. 

Table  6 A. — Short  Box  (Sugar  Pine) 


4/4  and  thicker,  RW  12"  to  47"  rough  dry— 
$18.00. 


Condition ; 

1.  S2S  or  S4S— add  $1.00. 

Grade: 

2.  As  described  in  Western  Pine  Association 

Standard  Grading  Rules. 
Measurement: 

3.  May  be  sold  on  actual  board  measure 

scale,  or  may  be  sold  on  weight  figur¬ 
ing  2,000  lbs.  per  1,000  ft.  on  surfaced 
stock  or  2,500  lbs.  per  1,000  ft,  on  rough 
stock. 

[Table  6  amended  and  Table  6A  added  by  Am. 
2,  effective  9-11-45) 


Table  4— Dimension  (Sugar  Pine) 


RL  SlSlE  or  S4S  IHe"  HM  scaled  as  2" 

2x4" 

2x6" 

2x8" 

8x  10" 

2x12" 

Nn  1  _ 

$31.00 

$30.00 

$29.50 

$30.00 

$30.00 

No.  2 . 

38.00 

27.00 

27.00 

37.00 

27.00 

No.  3 . 

18.50 

17.50 

17.60 

17.50 

17.80 

FEDERAL  REGISTER,  Saturday,  September  8,  1945 
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Table  7 — Moulding  Stock  (Sugar  Pinx) 


^  RW&RL  SaS  or  84S _ 1-  $50 

%  and  %  RW&RL  S2S  or  843 _  52 

%  RW&RL  S2S  or  S43 _ _  65 


1.  Rovigh — deduct  $1. 

2.  Green — deduct  10%  from  dry  price. 

Table  8 — Moulding  Lumber  and  Better 
(Sugar  Pine) 


4/4  RW&RL  rough _ $55 

6/4  and  thicker  RW&RL  rough _ ...  69 


Condition: 

1.  Surfacing  S2S — add  $1. 

2.  Green — deduct  10%  from  dry  price. 
Grade : 

3.  Product  of  log  above  No.  1  Shop  produc¬ 

ing  60%  rip  2"  and  wider  10'  and 
longer. 

Table  9 — Panel  Stock  (Sugar  Pine) 

1.  When  shipment  contains  any  Ponderosa 

pine  panel  stock,  use  prices  in  table  13. 
section  20.  covering  Ponderosa  pine. 

2.  Where  buyer  specifies  ail  Sugar  pine:  add 

$5  to  Ponderosa  pine  prices. 

3.  Specified  widths  and  length:  use  differen¬ 

tials  established  for  5/4"  C  Select,  table 
1.  section  20. 


Table  10 — Battens  (Sugar  Pine) 


PerM 
linear  feet 


134"  (OG)  net . . . $8.50 

2"  (OG)  net . . .  9.60 

2V4"  (OG)  net . . . 10.  M 

%  X  net  flat,  rough  or  SIS _  6. 00 


1.  For  l8'  and  20' — add  $1. 

Table  11 — ^Lath  (Sugar  Pine) 


Per  M.  Pcs. 

%  X  IVa"— 4'  No.  1 . $6.00 

3/8  X  I'/a"— -4'  No.  2 .  6.00 

%  X  IVa"— 32"  No.  1 . .  ■  2.70 

Vs  X  11^"— 4'  Fence  lath  (80%  No.  1— 

20%  No.  2) . .  7.25 

Table  12 — Barkt  Strips  (Sugar  Pine) 


1  X  4"  RL  (may  contain  25%  6'  &  8')_  $21.75 
1  X  4"— 6'  &  8'  only _  18. 75 


1.  Rough — deduct  $1. 

2.  Green — deduct  $1.50. 

Table  13 — Drainboaros  (Sugar  Pine) 


1  &  2  clear  (B  &  better)  selected.  S2S: 


20"  &  wider  RL  5/4  &  6/4 . . $125 

20"  &  wider  RL  8/4 _ _  130 

22"  &  wider  RL  5/4  &  6/4 _ _ _  135 

22"  &  wider  RL  8/4 . . .  140 


1.  Rough — deduct  $3. 

2.  Green— deduct  10%  from  dry  price.' 

Differentials  for  Widths  and  Lengths 
(Sugar  Pine)  : 

1.  Narrow  widths: 

23/4"  and  less.  S4S.  all  grades — add  $3. 

2.  Random  widths: 

4  tb  7"  (D  select  &  btr.  only)— deduct  $5. 
10"  &  wider  (shop  &  btr.) — add  $5. 

12"  or  13"  &  wider  (shop  &  btr.) — add 
$16. 

14"  &  wider  (shop  &  btr.) — add  $20. 

16"  &  wider  (shop  &  btr.) — add  $25. 

18"  &  wider  (shop  &  btr.) — add  $30. 

20"  &  wider  (shop  &  btr.)  (except  drain- 
board  stock) — add  $35. 

22"  &  wider  (shop  &  btr.)  (except  drain- 
board  stock) — add  $40. 

3.  Specified  widths: 

<  4.  6.  &  8"  (D  select  &  btr.  only) — net. 

6.  7,  &  10"  (D  select  &  btr.  only) — add  $5. 
12  &  13"  (shop  &  btr.) — add  $15. 

14  &  15"  (shop  &  btr.)— add  $25. 

16  &  17"  (shop  &  btr.)— add  $30. 

18  &  19"  (shop  &  btr.)— add  $35. 

20  &  21"  (shop  &  btr.)— add  $45. 

22"  &  wider  (shop  &  btr.) — add  $55. 


4.  Specified  lengths: 

4/4  &  thicker,  8  to  16'  (select  and  shop 
grades) — add  $5. 

4/4  &  thicker.  18  &  20'  (select  and  shop 
grades) — add  $10. 

5.  Restricted  random  lengths: 

10'  and  longer,  4/4  &  thicker  (select  and 
shop  grades) — add  $2. 

For  differentials  and  rules  applicable  to  all 
grades  of  all  species  see  section  28. 


Sic.  23.  Inland  larch,  Douglas  fir  and 
hemlock.  For  Inland  larch,  Douglas 
fir  and  hemlock  the  maximum  price 
f .  o.  b.  mill  per  one  thousand  feet  board 
measure,  surfaced.  £dr  dried  or  kiln  dried 
(except  where  otherwise  specified  in 
price  tables),  in  mixed  or  straight  load 
shipments,  shall  be  as  follows: 


Table  1— Selects  (Larch-Docglas  Fir  and  Hemlock) 


RL  S2S  or  S4S 

RW/RL 

1x4" 

1x6" 

1X6" 

1x8" 

1  X  10" 

1  X  12" 

B  and  Better . . . . . . 

$53.50 

$44.50 

$55.50 

$50.50 

$55.50 

$60.50 

$62.50 

C  and  Better... . 

48.50 

39.50 

50.50 

45.60 

60.50 

55.50 

67.60 

C  Select . ..«. . . . 

47.60 

38.60 

49.50 

44.50 

40.50 

64.50 

56.50 

n  Select  -  , .  . 

45.50 

36.50 

47.60 

42.50 

47.50 

5X50 

54.50 

D  and  Better  Short  Selects  6'  to  9'  S2S  or  S4S: 

1  X  4" . $32.  SO 

1x6" .  37.50 


Flooring,  drop  siding  and 
ceiling 

X  4" 

1x3" 

1x4" 

1x6" 

1x8" 

V.  O. 

F.  G. 

V.  G. 

F.  O. 

V.  G. 

F.  G. 

V.  Q. 

F.  O. 

V.  Q. 

F.  O. 

B  and  Better... _ 

$.38.25 

33.25 

32.25 

30.25 

$53.50 

48.50 

47.50 

45.50 

$54.50 

49.50 

48.50 

46.50 

$45.50 

40.50 

39.50 

37.50 

$.56.50 

51.60 

50.50 

48.50 

$50.50 

45.50 

44.50 
42.  V 

$5X60 

47.60 
44  50 

44.60 

C  and  Better..  _ _ 

C  Select . 

D  Select . 

.... 

[Table  1  amended  by  Am.  1.  9  F.R.  12966, 
effective  11-2-44  and  Am.  2,  effective  9-11- 
46] 

Condition :  , 

1.  Rough,  %  and  thicker — deduct  $2. 

2.  Green — deduct  10%  from  dry  price. 
Widths: 

3.  Odd  widths:  7",  9",  11",  add  $1  to  8", 
10".  and  12"  price  and  so  scaled. 

4.  Specified  widths  over  12",  for  each  inch 
over  12"  add  $2  to  12"  price. 

5.  Random  widths:  13"  and  wider,  same 
•  price  as  12"  of  same  grade  and  thickness. 
Lengths: 

6.  Specified  lengths,  10'  and  longer — add  $2. 

7.  Restricted  random  lengths.  10'  and 
longer,  %  and  thicker — add  $2. 


Thickness: 

8.  %  and  *4-4  to  10" — add  $5. 

9.  54  and  %-12"  and  wider — add  $3. 

10.  54  and  54-4"  and  wider  RW — add  $4. 

11.  54-4",  6"  and  8"— add  $3. 

12.  54-10"  and  wider — add  $2. 

13.  54-4"  and  wider  RW — add  $2. 


Table  2 — 14  Shop  (Larch-Douglas  Fir 
Hemlock) 

AND 

S2S— RW— RL: 

% 

No.  3  clear _ 

$40 

Shop  common _ 

32 

1.  Rough: 

No.  3  clear — deduct  $2. 

Shop  common — deduct  $1. 

2.  Green — deduct  10%  from  dry  price. 

Table  3>— 4/4"  Common  Boards  (Larch-Docglas  Fir  and  HemlSCk) 


RL  S2S  or  S4S  to  *^2" 

1  X  4"  and 
wider 

1x4" 

1x6" 

1x8" 

1x10" 

1  X  12" 

No.  1  and  2 _ 

$37. 75 
34.75 

$36. 75 
34.75 

$37.75 

34.75 

$37.75 

34.75 

$37.75 

34.75 

$40.25 

34.75 

No.  8  and  Better _ 

No.  3 . 

33. 75 

33.75 

33. 75 

33. 75 

33.75 

33.75 

No  .  4 _  _ 

25.50 

24.60 

25.60 

26.50 

26.50 

26.50 

No.  5  _  _ 

18.00 

18.00 

18.00 

19.00 

19.00 

19.00 

1  See  note  and  footnotes  following  table  3B. 


Table  3A  i— 3/4"  Common  Boards  (on  Grade) 


RL  SIS,  S1S2E,  S2S  or  S4S 

X  4"  and 

wider 

H  X  4" 

«x6" 

h  X  10" 

1 

fi  X  12" 

No.  1  and  2 . . . . 

$36.75 

'$35. 75 

$36.75 

33.75 

$36. 75 

$36.75 

$39.25 

No.  3  and  Better . . . . .... 

33.75 

33.75 

33. 75 

33. 75 

33. 75 

No.  8 . 

3X75 

3X75 

3X75 

33. 75 

3X75 

3X75 

No.  4 . A 

24.75 

23.75 

24. 75 

25.75 

25.75 

25. 75 

No.  5  _  _  _ 

17.60 

17.50 

17.60 

18.50 

18.50 

18.50 

>  See  note  and  footnotes  following  table  SB. 


Table  SB— >H#"  Common  Boards  (On  Grade) 


RL  SIS,  S1S2B,  83£  or  S4S  IH«'' 

*H«  X  4" 
and  wider 

»H«  X  4" 

>H«X6" 

>H«  X  8" 

»H»ii0" 

nuxir 

No.  1  and  2 _ 

$3X60 

30.35 

$31.75 

30.25 

$3X50 

30.35 

$3X50 

30.25 

$3X50 

30.36 

$34.  X5 

No.  R  and  Better.,^,-  _ _ r- 

30.  X5 

No.  3  _ _ _ 

29.50 

29.50 

29.60 

29.50 

29.50 

29.  50 

2X60 

21.75 

2X50 

23.25 

23.25 

23  .  X5 

No.  5 _ _ 

17.00 

17.00 

17.00 

17.76 

17. 76 

17. 75 
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TlBLl  2B— IHs"  COMMON  BOABDS  (ON  QBADB) 


RL  SIS,  S1S2E,  S2S  or  B48  to  mt" 

X  4" 

and  wider 

>H»x4" 

»H6X6" 

m»  X  8" 

»H6X 

10" 

>M#x 

12" 

No.  3  and  Bettor _  _  _  _ 

$33.25 
22.50 
17. 76 

$32.00 

21.60 

17.00 

$33.28 

22.25 

17.76 

$33.75 

23.00 

18.50 

$33. 75 
23.00 
18.50 

$35.00 

23.00 

18.50 

No.  4 . 

No.  5 _  . 

FOOTNOTES  APPLICABLE  TO  TABLES  2,  2 A  AND  2B 

Non:  All  RL  shipments  may  contain  20% 
6'  and  8'. 

No.  4  and  5  Common  RW/RL  may  contain 
20%  4”  and  20%  4'  to  8'. 

Condition : 

1.  Rough — deduct  $2.00. 

2.  Green — deduct  $4.50. 

Lengths: 

3.  Specified  lengths: 

10'  and  longer  (all  grades) — add  $2.00 
to  RL  price. 

8'  only  (all  grades) — same  price  as  RL. 
6'  only  (all  grades) — deduct  $3<00  from 
RL  price. 


Condition : 

1.  Rough— deduct  $1. 

2.  Green — deduct  $2. 

Width: 

3.  Wider  than  listed,  add  $1  for  each  2" 

Wider  than  listed  to  2  x  12"  price. 

3a.  Random  widths  in  No.  1,  2  &  3  Dimen- 
sionTsee  Sec.  28,  Note  24. 


[Footnote  3a  added  by  Am.  2,  effective 
9-11-45] 

Length : 

4.  Specified  lengths: 

14'  and  shorter — add  $1. 


1.  For  9'  and  longer — add  $3. 

2.  B  and  better,  C  and  D,  may  contain  20% 
3'  to  8V^'  in  multiples  of  6", 

3.  E,  may  contain  35%  3'  to  8Vi'  in  mul¬ 
tiples  of  6". 

Table  5 — Lath  (Inland  Red  Cedar) 

%  X  1^" — 4'  No.  1 — $5.60  per  M  pieces. 

^/8  X  IVa" — 4'  No.  2 — W.60  per  M  pieces. 

V2  X  11/2"— 4'  Fence  Lath  (80%  No.  1—20% 
No.  2) — $6.85  per  M  pieces. 

For  differentials  and  rules  applicable  to  all 
grades  of  all  species  see  section  28. 

Sec.  27.  Incense  cedar  lumber.  For 
Incense  cedar  lumber,  the  maximum 
prices  f.  o.  b.  mill  per  one  thousand  feet 
board  measure,  surfaced,  air  dried  or 
kiln  dried  (except  where  otherwise  speci¬ 
fied  in  price  tables)  in  mixed  or  straight 
load  shipments,  shall  be  as  follows: 

Table  1 — Pencil  Blank  Stock  (Incense 
Cedar) 


No.  1  Grade,  50%  and 
over  cutting _ $36  rough  RL,  air  dry. 


4.  Restricted  random  lengths: 

10'  and  longer,  4/4"  and  thicker — add 
$1.00  to  RL  price. 

Thickness: 

5.  Additions  to  4/4"  price: 

No.  3  and  Better: 

5/4,  6/4  and  8/4"— $2.00. 

7/4— $0.75. 

Nos.  4  and  5  Common: 

5/4,  6/4  and  8/4"— $1.00. 

7/4 — same  price  as  4/4". 

[Table  2  amended  and  Tables  2 A  and  2B 
added  by  Am.  2,  effective  9-11-45] 


16'— add  $0.50. 

18  and  20'— add  $2. 

Thickness : 

5.  For  1!H«".  deduct  No.  1— $4.50,  No.  2— 

$4,  No.  3— $3. 

6.  For  1%",  add.  No,  1— $2.25,  No.  2— $2, 

No.  3— $1.75. 

Timbers : 

7.  Timbers  SISIE,  S4S  or  rough,  deduct  $1 

from  price  of  same  grade,  width  and 
length  of  dimension. 

8.  Prices  for  timbers  thicker  than  4"  are 

for  all  conditions  of  moisture  content, 
and  the  deduction  for  lumber  not 
seasoned  is  not  applicable.  ^ 


No.  2  Grade.  25%  to 

50%  cutting _ $25  rough  RL,  air  dry. 

No.  3  Grade,  12%  to 

25%  cutting _ $18  rough  RL,  air  dry. 

Condition : 

1.  For  kiln  dried _ 1 _ Add  $5.00. 

2.  Green _ Deduct  $2.00. 

Lengths : 

3.  Specified  lengths: 

14'  or  shorter _ Add  $1.00. 

16' _ Add  $0.50. 

18'  and  20'__ _ Add  $2.  00. 

'Thickness: 

4.  Scale  based  on  dry  thickness. 

[Footnote  2  added  and  former  footnotes  2 
and  3  redesignated  3  and  4  by  Am.  2, 
effective  9-11-45] 

[Table  1  amended  by  Am.  1,  9  FR.  12966, 
effective  11-2-44] 

Table  2 — Selbcts  (Incense  C^edar) 


C  and  better  1x4"  and  wider  RL  S2S  or 
S4S— $67. 

D  and  better  1  x  4"  and. wider  RL  S2S  or 
S4S— $54. 

D  1  X  4"  and  wider  RL  B2S  or  S4S — $52. 


Condition: 

1.  Rough — deduct  $2. 

2.  Green — deduct  10%  from  dry  price. 
Widths: 

3.  Specified  widths,  C  and  better,  use  dif¬ 

ferentials  for  C  Select  Ponderosa,  Sec¬ 
tion  20,  Table  1. 

4.  Specified  widths,  D  and  better,  and  D, 

use  differentials  for  D  Select  Ponderosa, 
Section  20,  Table  1. 

Lengths : 

5.  Specified  lengths,  use  differentials  as 

shown  for  Ponderosa  in  Section  20, 
Table  1. 

Thickness: 

6.  5/4  and  thicker,  C  and  better,  use  same 

price  and  same  differentials  for  widths 
and  lengths  as  shown  for  C  Select  Pon¬ 
derosa  in  Section  20,  Table  1. 

7.  5/4  and  thicker,  D  and  better,  use  same 

price  and  same  differentials  for  widths 
and  lengths  as  shown  tor  D  select  Pon¬ 
derosa  in  Section  20,  Table  1. 

8.  5/4  and  thicker  D,  deduct  $2  from 

price  of  same  width,  length  and  thick¬ 
ness  of  corresponding  item  of  D  select 
Ponderosa  as  shown  in  Section  20, 
Table  1. 

Table  3 — Commons  (Incense  Cedar) 


1.  No.  3  and  better,  same  prices  as  shown  for 

No.  3  Ponderosa  pine.  Section  20,  Tables 
3,  3A  and  3B. 

2.  No.  4  and  No.  ,5,  same  prices  as  respective 

grades  of  Ponderosa  pine.  Section  20, 
Tables  3,  3A  and  3B. 

3.  Differentials  for  width,  length  and  thick¬ 

ness  and  for  rough  and  green,  same  as 
shown  for  Ponderosa  pine.  Section  20, 
footnotes  to  Table  3. 


[Table  3  amended  by  Am.  2,  effective  9-11-45] 

For  differentials  and  rules  applicable  to  all 
grades  for  all  species  see  section  28. 

Sec.  28.  Differentials  and  rules,  appli~ 
cable  to  all  grades  of  all  species: 

1.  Ordinary  resawing — add  $2. 

2.  Resawing  and  S2S,  all  grades — add  $3. 

3.  Ripping,  per  rip — add  $1. 

4.  Novelty-saw  ripping — add  $2. 

5.  Ripping  and  S4S — add  $3. 

6.  Cross  cutting,  per  cut — add  $1. 

7.  Cleatlng  (ordinary) — add  $1.50. 

8.  Bundling  (ordinary) — add  $1. 

9.  Bundling  (export) — add  $5. 

10.  For  4/4  and  thicker  stock  dres^d  thicker 

than  standard  (may  be  hit  and  miss)  ‘ 
for  V62"  add  $1,  for  Vie"  add  $2,  and 
for  add  $3.  No  further  addition  is 
permitted. 

11.  For  stock  run  S4S  wider  than  Standard 

(may  be  hit  or  miss) — add  $1. 

12.  Standard  patterns  of  Casing  and  Base, 

Jambs,  Sill  Stock,  Pulley  Stiles,  Log 
Cabin  Siding.  Bungalow  Siding,  Dolly 
Varden  Siding,  8"  or  10"  Bevel  Sidirg, 
Corn  Cribbing  and  all  similar  patterns 
(not  moulding  grade),  may  be  run 
from  any  grade  desired  and  shipped 
machine  run.  To  price  of  grade  order¬ 
ed,  add  $5.00. 

[Notes,  1,  2,  10  and  12  amended  by  Am.  1] 

13.  Patterns  not  conforming  to  Association 

Standard  Patterns  where  additional 
expense  is  entailed  due  to  special  set¬ 
ups  and/or  'making  special  knives— 
add  $2.50. 

14.  Standard  patterns,  other  than  S2S  and 

S4S,  which  are  not  provided  for  in  item 
12,  above,  add  $2;  but  no  such  addition 
shall  apply  to  the  following: 

(1)  Shlplap. 

(2)  Beaded  shelving. 

[Note  14  items  (1)  and  (2)  revoked,  (3)  and 
(4)  redesignated  (1)  and  (2)  by  Am.  1,  9 
F.R.  12966,  effective  11-2-44] 


Table  3— Dimension  (Inland  Red  Cedar) 


IH"  scaled  as  2"  RL,  SlSlE  or  S4S 

2 1  4" 

2x  6" 

2x8" 

2x  10" 

2x  12" 

No.  1 . 

{35. 75 

534.50 

$34.00 

$34.  .W 

$34.50 

No.  2 . J . 

32.25 

31.00 

31.00 

31.00 

31.00 

No.  3 . 

21.60 

20. 50 

20.50 

20.50 

20.50 

Table  4— Bevel  Siding  (Inland  Red  Cedar) 


;'i6"x  «(«"  SM 

B  and  bet¬ 
ter 

C 

D 

E 

li  X  4"— 3'  and  longer . 

$29.  50 
31.50 

$28.00 

520.50 

$16.00 

10.50 

}i  X  3'  and  longer . . . 

30.00 

23.00 

3i  X  4"— 3'  to  K' _ / . 

21.  50 

20.00 

12.50 

10.00 

>2X6"— 3'  to  8' . 

23.50 

22.00 

15.00 

10.50 
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15.  Cutting  to  specified  exact  length — add  $1. 

16.  All  stock  shipped  in  inter -divisional  stop¬ 

over  cars — add  61. 

17.  Random  lengths  are  6'  and  longer  unless 

otherwise  provided  in  list. 

18.  No  extra  charge  for  double  end  trimming. 

19.  All  prices  shown,  except  where  otherwise 

specified  (plank  and  timbers),  are  for 
dry  lumber.  For  green  lumber  not 
specified  green  in  tables,  proper  deduc¬ 
tions  are  shown  under  each  price  table. 
Lumber  shall  be  considered  green  if, 
when  shipped,  the  moisture  content  is 
greater  than  19  percent. 

20.  7/4”  grades  where  not  priced  in  foot- 

notes  may  be  sold  at  the  price  of  corre- 
¥^ndlng~wldth  and  grade  of  6  4'\ 
Rough  dr^toidcness  of  7/4”  shall  be  at 
lea8t~8b%  to  Measure  l%”  with  a 
tolerance  or^”^rmltted  on  not  to 
exoeedn20%.  Surfaced~di^ totckness 
shall  be  surfaced  full  1^^”. 

21.  Any  prices  based  on  a  percentage  addition 

or  deduction  are  to  be  figured  to  the 
nearest  25  cents. 

22.  The  resawn  product  5/4.  6/4  and  7/4  may 

Be~pric^  on  th(rbrtsls  of”the~origlhal 
8lze~pius  thenSesawlng  addition  only 
When  a  written  statement  is  furnished 
By  the  ^buyef~that  the  material  is  to 
be'uwd  for  boxing,  crating  or  other  in¬ 
dustrial  uses.  WhenTsurfaced  and  re¬ 
sawn  the  two~resawn  pieces  [^ail  mea- 
iure^aT* follows:  6/4”  "tH^two  res'a^ 
pieces  "shair  measure  not~leMr~ than 
1  iio' \  6/4' '  the  two^ resawn  pieceTshaU 
measure  not  1^  than  l^i«”,  7/4”  the 
two  resawn^pleces  shairineasure  not 
iess  than^^  ”~ B/4”~mayTin  no^ciiseT 
be  sold  as  8/4''  resawn^  but  thust.  In  all 
cases,  be  re^raded  after  redwing  aiad 
sold'at  the  grade' price  applying  to  the 
4/4”  size  of  the  grade  actually  pro- 
duced.~  8/4”  Comrnbn  board” grades 
'may  behold  at  prices  provided  in  tables 
only  where  purchaser  provides  a  state¬ 
ment  on  face  of  order  affirming  that  it 
Is  to  be  used  in  full  thickness  and  is 
not  to  be  resawn.  In  the  absence  of 
such  statement  the  ~4/4’ '  Common 
bqjinl  grade  prices  of  resp^lve  spiles 
will  apply. 

[Notes  20  and  22  amended  by  Am.  2,  effective 
9-11-45] 

23.  Inter-miil  sales.  On  sales  by  a  producing 

min  tolanother  mlU  or^to  a  concelitra- 
tlon  yard  for  drying  and/or  further 
proc^lng'arid  for'resale  under  the  pro^ 
visions  of  this  regulation,  if  the  origi¬ 
nal  ^le  is  made  bn  grade,  deductions 
for  rough  and  for  green  applying  to 
tables  covering  Common  board  gr^es 
only  of  all  species,  ^all  be  as  follows: 
For  4/4”  for  roygh  only,  deduct  $2.00; 
for  surfaced  green  only,  deduct  $3.00; 
for  rough -green,  di^uct  a  total  of  $4.00. 
6/4”  and  thicker,  for  rough  only,  de¬ 
duct  $1.00;  for  surfac^  green  only,  de¬ 
duct  $2.00;  for  rough-green,  deduct  a 
total  of  $3.00.  For  other  grades,  de¬ 
ductions  sh^l  be  as  established  in  the 
respective  price  tables. 

24.  Where  random  widths  in  grades  of  1,  2 

and  3  Common  boards  and  Dimension 
are  not  priced  in  tables,  and  where  in¬ 
dividual  widths  are  not  separately 
tallied,  invoiced  and  loaded,  the  ship- 
ment  is  subject  to  special  pricing  und^ 


Section  9.  However,  regardless  of  how 
ordered,  if  these  widths  are  separately 
loaded  and  tallied  they  may  be  invoiced 
at  the  prices  provided~for~the  separate 

_  v^ths  and  grades^ 

fiS.  For  open  car  loading  when  required  by 
'  buy^  and~when~material  is  of  a  type 
brdinarlly1bad^~in  box  car8ra”charg^ 
of  $7T6b~^r~  car  may  be  made  In^uding 
the^cbst  ~bf  ^take8~ahd~ ^1  other^ma- 
terial  required~to~firmlynseciire'^  the 
load.  Timbers^e”  thick,’~wider~thah 
8”,  and  all  tiinb^s'  thicker  than  6”  are 
not  subJ^btoT thischarge.  ^ 

Where  the  conditions  in  the  preced- 
in'g  pbragraph^re  met  and,  in  additioii 
to  op^  car  loading,' the^ buyerTequiriM 
packaging  in  sling  lots  or~btherwise 
'whereby' the  load~ is  dlvldbcflnto^ indU 
vldual  pitfcels^for  the  purposbbflacilP 
tating  mechiuii^  tinloading,  anliddU 
Tibnal  charge  may  be  made  of1$6.50  per 
cir^lribluding  the^cbst  of~air~ material 
and  labor” ui^  in  packaging 
No  chiuge~may  be  made  to  buyer 
under  this  note  when  cars  of  limber 
hot  sold  bha  deliver^  basishre  routed 
through  a  custom  mlilT” 

(Notes  23,  24  and  25  added  by  Am.  2,  effective 

9-11-45] 

Sec.  29.  Maximum  prices  for  lumber 
produced  in  the  '‘fringe  area”  and  Can~ 
ada  and  Mexico,  (a)  For  lumber  pro- 
duced  in  the  fringe  area,  in  Canada,  or 
in  Mexico,  which  is  separated  as  to 
species  and  sold  on  grade,  the  maxi¬ 
mum  prices  shall  be  delivered  prices 
consisting  of  the  f.  o.  b.  mill  prices  set 
forth  in  the  appropriate  price  table  plus 
an  amount  equal  to  estimated  freight 
charges  based  on  estimated  weights  from 
Article  VI  times  the  carload  rate  from 
the  appropriate  basing  point  shown  be¬ 
low  to  destination.  (“Destination” 
means  the  final  point  to  which  the  lum¬ 
ber  moves  in  “direct-mill  shipment”  as 
defined  in  section  7  (a)  (1).)  The  basing 
points  are: 

[Above  paragraph  amended  by  Am.  2,  effec¬ 
tive  9-11-45] 

(1)  Fringe  area  (South  Dakota,  Wyoming, 
Colorado,  Utah,  Nevada,  Arizona  and  New 
Mexico) :  Spokane,  Washington;  Klamath 
Falls,  Oregon;  or  Susanville,  California — 
whichever  produces  the  lowest  rate  to 
destination. 

(2)  Canada;  Spokane,  Washington. 

(3)  Mexico:  Susanville,  California. 

(ji)  Since  the  maximum  prices  estab- 
hshed  by  paragraph  (a)  of  this  section 
are  delivered  prices,  no  transportation 
addition  Is  permitted  other  than  “basing 
point”  freight  t(^estination,  and  section 
Tjioes  not  apply^ _ Ijn  every  case  the  max¬ 

imum  delivered  price  must  finally  be  de¬ 
termined  ac^rding  to  paragraph  (a)  ^ 
this  section.  As  to  pricing  f.  o.  b.  mill’s 
shipping  point,  note  the  following  ex^ 
amplest 

(1)  In  a  sale  to  a  distribution  yard  at 
the  mill’s  sWpping  ixiint,  since  shipping 
poin^and  final  destination  are_the  sameT 
the  addition  for  basing  point  freight  may 
be  made  ever^thoug^the  sale  has  all  the 
usual  characteristics  of  a  sate  “f.  o.  b. 


mill”.  Delivery  to  distribution  yard 
must  be  made  by  the  mill  either  by  truck 
owned  or  controlled  by  the  mill,  or  if 
loaded  on  car  to  be  switched  to  distrib^ 
Uonj^ard,  switching  charge  must  be  ab- 
^r^d^^the  mill,  or  if  delivery  is  by 
truck  owned  or  controlled  by  the  distri- 
buU^  3rard  price  must  be  reduced  by  an 
amount  eqi^rto  proper  trucking  chai^ 
as  set  forth  in  paragraph  (a)  (2)  of  sec~ 
tion  7. 

^2)  If  either  the  mill  or  a  wholesaler 
shouM  make  an  f .  o.  b.  mill  sale  for  direct 
mill  shipment,  the  price  f.  o.  b.~miirs 
shipping  point  would  be  figured  by  fir^ 
adding^  proper  price  in  p£ice  tables  the 
freight  from  the  appropriate  basing 
point  tq^al  destinaUon  (figured  on  esti¬ 
mated  weights  taken  from  “^hedule  of 
Estimated  Weights”  in  Article  VI,  times 
ra^  from  the  appropriate  basing~^int 
to  final  destination)  and  deducting 
therefrom  freight  from  mill’s  shipping 
point _to  final  destination  (figured  on  es¬ 
timated  weights  taken  from  “fechedule  of 
Estimated  Weights”  in  Article  'VT  times 
actual  j-ate  from  mill’s  shipping  point  to 
final  destination). 

[Paragraph  (b)  amended  and  (c)  deleted  by 

Am.  2,  effective  9-11-45] 

(c)  [Deleted] 

Sec.  30.  Maximum  prices  for  ungraded, 
log-run  lumber,  (a)  For  ungraded,  log- 
run  lumber  produced  in  the  states  of 
South  Dakota.  Wyoming,  Colorado.  Utah, 
Nevada,  Arizona,  New  Mexico,  Montana, 
Idaho,  California,  and  Alaska  and  Mex¬ 
ico,  and  in  those  portions  of  Oregon, 
Washington  and  Canada  east  of  the  crest 
of  the  Cascade  Mountains,  the  maximum 
prices  loaded  at  mill  per  M'BM,  in  any 
size  load  or  shipment,  shall  be  as  set  forth 
in  the  following  tables: 

[Above  paragraph  amended  by  Am.  2,  effec¬ 
tive  9-11-45] 

Table  1 

Mixed  species  (not  separated  as  to  species) 
or  lor  straight  shipments  ol  l^ch,  Douglas 
fir,  hemlock.  White  fir,  Engelmann  spruce, 
Lodge  Pole  pine.  Red  cedar,  Incense  cedar, 
Mexican  White  pine.  Limber  pine,  Arizona 
pine,  Apache  pine.  Chihuahua,  or  any  other 


“pine  produced  in  Mexico. 

2”  and  thicker,  green,  rough _ $28.  50 

4/4”,  6/4”,  6/4”  and  7/4”,  green, 

rough _  29.  50 

Table  2 


Ponderosa  pine  and/or  Sugar  pine  in 
straight  or  mixed  shipments  (no  other 
species  included). 

2”  and  thicker,  green,  rough _ $29  50 

4/4”,  6/4”,  6/4”  and  7/4”,  green, 

rough _  31.50 

Table  3 

Idaho  White  pine  (no  other  species  in¬ 
cluded). 

2”  and  thicker,  green,  rough _ $31 

4/4”,  6/4”,  6/4”  and  7/4”,  green,  rough..  35 
Notes  Applying  to  Tables  1,  2  and  3 

(1)  For  surfaced  stock _ add  $3, 

(2)  For  dry _ add  $2. 

(3)  For  specified  lengths _ add  $1. 

[Tables  1,  2  and  3  amended  by  Am.  2^  effec¬ 
tive  9-11-45]  ♦ 

(b)‘  Truck  delivery  by  private  truck. 
When  shipment  is  by  truck  owned  or 
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controlled  by  the  seller,  the  following 
amounts  may  be  added  for  transporta¬ 
tion:  For  distances  up  to  and  including 
10  miles,  $1.50  per  M;  over  10  miles  and 
up  to  and  including  20  miles.  $2.00  per  M; 
over  20  miles  and  up  to  and  including  30 
miles,  $2.50  per  M;  over  30  miles  an  addi¬ 
tion  of  5  cents  per  mile  per  M  feet  may 
be  added  to  the  $2.50  per  M  charge  per¬ 
mitted  for  first  30  miles.  Distance  as 
used  in  this  paragraph  means  the  dis¬ 
tance  from  the  mill  to  the  point  of  des¬ 
tination  as  measured  by  the  speedom¬ 
eter.  No  addition  may  be  made  for  the 
return  trip. 

(c)  Trucking  to  railhead.  When,  a 
truck  haul  precedes  rail  shipment,  as 
when  a  mill  located  away  from  a  rail¬ 
head  hauls  lumber  by  truck  to  the  rail¬ 
head.  no  addition  may  be  made  for  the 
truck  haul.  However,  where  a  mill’s  rail 
connection  has  been  abandoned  since 
September  5, 1941,  the  mill  may  apply  for 
special  permission  to  make  an  addition. 

•  The  application  should  be  made  by 
letter  to  the  Lumber  Branch  of  the  Office 
of  Price  Administration,  Washington  25, 
D.  C.,  and  may  be  acted  upon  by  letter 
or  telegram.  The  addition  may  not  be 
made  on  quotations  or  sales  until  per¬ 
mission  has  been  received. 

(d)  ^usanville  rate  onjales  to  Cali- 
jornia.  Regardless  of  other  provisions  of 
tlus  section,  on  delivered  sales^(^  pur¬ 
chasers  in  California,  if  shipment  origi- 
nates  at  a  mill^in  California  from  which 
the  railroad  freight  to  tl^  California  des- 
tinaUon  is  less  than  the  rate  from  ^san- 
ville,  California  to  the  same  destination, 
the  addiUon  fqr  transporta^qn  may  be 
computed  by  multiplying  t^e  appropriate 
estimated  weight  as  shown  in  Article  VI 
by  ajppUcable  freight  rate  from 
Susanville,  California  to  the  California 
destination.  This  addition  does  not  ap- 
ply  to  direct-mill  retail  sales.  Since  the 

maximum _ prmes  established  by  this 

paragraph  are  delivered  prices,  no  trans- 
pqrtation  addition  is  permitted  other 
than  ^‘basing  point”  freight  to  destina- 
tion._  In  every  case  the  maximum  de¬ 
livered  price  must  finally  be  determined 
according  to  this  paragraph.  As  to  pric¬ 
ing  f.  0.  b^  milTs  shipping  point,  note  the 
following  examples:  ^ 

(1)  In  a  sale  to  a,  distnbutio^i  yar^at 
the  mill’s  shipping  point,  since  shipping 
point  and  final  destination  are  the  same, 
the  addition  for  basing  point  freight  may 
be  maxle  even  thoughChe^sale  ^s  ainhe 
usual  characteristics  of  a  sale  “f.  o.  b. 
niill”.  Defivery  to  distribution  yard  must 
be  made  by  the  mill  either  by  truck  owned 
or  controlled  by  the  mill,  or  if  loaded  on 
car  to  be  switched  to  distribution  yard, 
switching^harge  must  be  absorbed  by  the 
nhlCqr  4f  delivery  is  by  truck  owned  or 
cgntrolfed  by  the  distribution  yard , jirice 
inust  be  reduced  by  an  amount  equal  to 
Ptqper  trucking  charge  as  set  forth  in 
parapapC  <b)  of  this  section. 

If  either  the  mill  or  a  wholesaler 
should  make  an  f.  o.  b.  miCsaleJordirect 
jnill  shipment,  the  price  f.  o.  b.  mill’s 


shipping  point  would  be  figured  by  first 
adding  to  proper  price  in  price  tables  the 
freight  from  Susanville,  California,  to 
final  destination  (figured  on  estimated 
weijght  taken  from  “Schedule  of  Esti¬ 
mated  Weights”  in  Articfe  VI  times  rate 
from  Susanville  to  final  destination)  and 
deducting  therefrom  freight  from  jnill’s 
shipping  point  to  final  destination  (fig¬ 
ured  on  estimated  weight  taken  from 
“Schedule  of  Estimated  Weights”  in  Ar- 
ticle  VI  times  actual  rate  from  nnU’s 
shipping  point  to  final  destination  K 

[Paragraph  (d)  amended  by  Am.  2,  effective 
9-11-451 

[Sec.  30  amended  by  Am.  1,  9  F.R.  12966,  effec¬ 
tive  11-2-44] 

ARTICLE  VI — PERMITTED  ESTIMATED  WEIGHTS 


The  following  estimated  weights  for 
dry  lumber  may  be  used  in  computing 
freight  charges  even  though  higher  thah 
actual  weights. 

When  shipped  with  a  moisture  content 
greater  than  19  percent,  the  estimated 
green  weights  may  be  used  in  quoting  a 
delivered  price,  even  though  higher  than 
actual  weights. 


SCHEDT’LE  OF  ESTIMATE®  WeIC.HTS 


Tonderosa  pire,  Idaho  white  pine 
white  fir,  Engeimann  spruce. 
Lwlgepole  pine,  and  any  other  spe¬ 
cies  commercially  sold  as  Ponderosa, 
Western,  or  Mexican  pine 


Selects,  commons  and  shop: 

Standard  surfacing  4/4"  S2S,  S4S 

or  pattern . 

Standard  surfacing,  or  pattern  5/4" 

and  thicker  . 

Surfaced  or  pattern  %" . . 

Surfaced,  or  pattern  11/16" . 

Koufh  4^4 . . 

Rough,  6/4  and  thicker . 

Dime,  sion: 

Standard  surfacing  1-5/8"  SlS  lE  or 


Per  M  feet 
board  measure 


Pounds,  Pounds 
dry  green 


1,C0T 


2.450 


2,200 
1,800 
1,650 
2.  400 
Z6C0 


2,900 
2,350 
2.150 
3, 100 
3.300 


S4S . 

Substandard  surfacing  1-9/16" 

SISIE  orS4S . 

Surfaced  thicker  than  standard  1-3, '4" 

SlSlE  or  S4S . 

Rough . . 

Plank  and  timbers; 

Surfaced  SlSlE  or  S4S _ 

Rough . . . 

Lath: 

4  feet  (per  M  pieces) . 

32"  (per  M  pieces) . 

Snow  fence . 

Cut  stock; 

Machined  to  pattern . . 

S2S . 

Rough . . 

Other  grades  and  patterns; 

Log  cabin  siding . 

S* '"  or  y>"  panel  stock . 

evel  siding . 


2,000 

1,800 

2,200 

2,600 

2.200 

2,600 

4.')0 

300 

700 

1,600 

2,000 

2,500 


Z700 

2,500 

2.900 
3,300 

2.900 
3,300 

7.50 
500 
1, 100 


1.600 

1,400 

750 


Additions  and  deductions;  Pitchy 
Select,  add  300  lbs.  to  corresponding 
items. 


Sugar  pine 


4/4  and  thicker,  S4S  or  S2S.... . 

4/4  and  thicker,  rough . 

All  other  sugar  pine  items,  same 
weights  as  ponderosa  pine. 

2,000 

2,300 

2.550 

3,000 

Red  cedar  | 

1 

1 

4/4  all  grades,  surfaced  or  pattern.... 
4/4  all  grades,  rough . . . ..] 

1,600 
2, 100 
2,000 
2,300 
2,000 
700 
450 

2,200 

2,800 

2,700 

3,000 

2,700 

6/4  and  thicker,  surfaced  or  pattern.. 

6/4  and  thicker,  rough . 

Timbers  and  plank  surfaced . . 

Bevel  siding _ 

Lath _ _ 

750 

Incense  cedar 

Pencil  stock _ _ _ 

2,300 

All  other  incense  cedar  items,  same 
weights  as  Ponderosa  pine 

Larch-Douglas  fir 

4/4  82S  or  S4S . 

2,200 

2,100 

2.800 

2,700 

V'  surfaced . 

ScHRDUi.li  OP  ‘Estimated  Weic.hts — Continued 


Larcb-Douglas  fir 


Per  M  feet 
board  measure 


Pounds 

dry 

Pounds 

1,950 

2,450 

2. (Kkl 

2.600 

1,900 

2,500 

1,750 

2,300 

2.700 

3.  3IM) 

2.800 

3.400 

3.000 

3,600 

2,200 

2,800 

2,  250 

2. 850 

2,300 

2.900 

:,ooo 

2,600 

1,900 

2,500 

1,700 

2,200 

1,400 

900 

800 

1.200 

6(K) 

900 

350 

550 

800 

1. 100 

*Me"  surfaced . 

4/4  run  to  pattern _ 

«i"  run  to  pattern . . 

iMe"  run  to  pattern . . 

1",  IH”  or  2"  all  grades  rough.. 

Timbers  and  plank,  surfaced . 

Timbers  and  plank,  rough. . 

Dimension,  standard  surfacing: 

2x4 . 

2x6  and  2x  8 . 

2  X  10  and  2  x  12 . ; . 

6/4  and  thicker,  surfaced  or  pattern 
same  weights  as  corresponding 
widths  of  standard  dimension: 

l‘’i«"dimension . . 

]?(«"  dimension— all  Douglas 

fir . . 

Log  cabin  siding . . 


)i"  bevel  siding . 

X  8  and  10"  bevel  sidiiyt. 


Hemlock 


Rough  or  surfaced,  dry:  clears,  boards  and 
shlplap,  drop  siding,  etc.,  flooring,  celling, 
stepping,  an(^  plank  and  small  timbers  S4ti: 
Use  eame  weights  as  shown  for  Larch-Doug- 
las  fir. 

Surfaced,  green:  Clears,  boards  and  shlplap, 
dimension  S4S,  plank  and  small  timbers  S4S, 
and  timbers,  SlSlE  or  S4S,  standard:  Add 
403  lbs.  to  Larch-Douglas  fir  weights. 


Rough -green:  Pounds 

Boards  and  shlplap _ 3, 800 

Dimension,  plank  and  timbers _ 3, 800 

Clears _ A _ 4,000 

All  other  grades _ 3, 800 


Square  edge  flooring,  add  200  lbs.  to  cor¬ 
responding  item  of  Larch-Douglas  fir  weights. 

Celling,  worked  to  2%2''  net.  deduct  100  lbs. 
from  Larch-Douglas  fir  flooring  weight. 

8"  width,  drop  siding,  etc.,  add  100  lbs.  to 
6"  pattern,  in  Larch-Douglas  lor  pattern 
weights. 

Bevel  and  bungalow  siding,  add  100  lbs.  to 
Larch-Douglas  fir  weight. 

Shipping  weight  formula  for  sizes  not 
listed.  Rough  or  surlaced,  dry,  all  grades, 
same  weight  basis  as  Larch-Douglas  fir,  and 
deducting  the  equivalent  to  the  percentage 
of  difference  between  the  rough  and  sur¬ 
faced  size,  breaking  on  the  next  greater  fifty 
pounds. 


Battens  (all  above  species) 

Per  M 
lineal  feet 

Pounds' 
dry  1 

Pounds 

green 

1"  battens  plain  or  0.  Q _  ..  _ 

300  1 

battens . . . . . 

200  ! 

[Article  VI  amended  by  Am.  2,  effective 
9-11-45] 


Geographical  applicability.  This  reg¬ 
ulation  applies  in  the  48  states  of  the 
United  States  and  the  District  of  Colum¬ 
bia. 

This  revised  regulation  shall  become 
effective  June  20.  1944. 

[RMPR  94  originally  issued  June  15, 19441 
[Effective  dates  of  amendments  are  shown 
in  notes  following  parts  affected] 

Note:  All  reporting  and  record-keeping  re¬ 
quirements  of  this  regulation  have  been  ap¬ 
proved  by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act  of 
1942. 


Issued  this  6th  day  of  September  1945. 

Chester  Bowles, 

Administrator. 


[F.  R.  Doc.  45-16879;  Filed,  Sept.  6,  1945; 
4:11  p.  m.] 


11512 


FEDERAL  REGISTER,  Saturday,  September  8,  1945 


Part  1305 — Administration 
(Supp.  Order  49.  Arndt.  1] 

SALES  UNDER  ORDER  L-219  OF  WAR  PRODUC¬ 
TION  BOARD 

A  statement  of  the  considerations  in¬ 
volved  in  the  issuance  of  this  amendment 
to  Supplementary  Order  49  has  been 
issued  simultaneously  herewith  and  filed 
with  the  Division  of  the  Federal  Register. 

Supplementary  Order  No.  49  Is  amend¬ 
ed  by  adding  to  the  list  of  maximum 
price  regulations  in  Appendix  A  the  fol¬ 
lowing: 

Maximum  Price  Regulation  580 — Retail 
Celling  Prices  for  Certain  Apparel  and  House 
Furnishings  (10  F.R.  3015,  3468,  3642,  4236, 
4494,  4611,  9962);  excepting  sales  within  the 
provisions  of  paragraph  (a)  of  section  9. 

This  amendment  shall  become  effective 
September  12,  1945. 

Issued  this  7th  day  of  September  1945. 

Chester  Bowles, 

Administrator. 

IF.  R.  Doc.  45-16738;  Filed,  Sept.  7,  1945; 
11:32  a.  m.] 


Part  1305 — Administration 

*  |9upp.  Order  126,  Arndt.  2\ 
HOUSEHOLD  FURNITURE 

A  statement  of  considerations  involved 
in  the  issuance  of  this  amendment,  issued 
simultaneously  herewith,  has  been  filed 
with  the  Division  of  the  Federal  Register. 

Supplementary  Order  126  is  amended 
in  the  following  respect: 

Section  2  (g)  is  amended  by  adding  the 
following  articles  to  the  list  contained 
therein: 

Hand  decorated  articles  of  furniture  re¬ 
built  from  substantially  different  articles  of 
used  furniture. 

Custom-built,  non-upholstered,  wooden 
furniture,  produced  to  fill  the  particular 
specifications  of  a  single  purchaser  Involv¬ 
ing  only  one  transaction,  and  sold  In  a  quan¬ 
tity  not  exceeding  two  units  or,  In  the  case  of 
dining  room  chairs,  not  exceeding  a  set  of 
twelve.  If  stock  pattern  frames  are  used,  the 
article  Is  not  considered  custom-built.  Sales 
of  larger  quantities  than  those  specified 
above,  or  repeat  sales  of  the  same  article 
(whether  or  not  minor  changes  are  made), 
are  not  exempted  and  remain  subject  to  the 
pricing  and  reporting  provisions  of  S  1499.155 
through  S  1499.158  of  Maximum  Price  Regu¬ 
lation  No.  188. 

This  amendment  shall  become  effec¬ 
tive  on  the  12th  day  of  September  1945. 

Issued  this  7th  day  of  September  1945. 

,,  Chester  Bowles, 

Administrator. 

[F.  R.  Doc.  45-16739:  Piled,  Sept.  7,  1945; 

11:32  a.  m.] 


Part  1305 — Administration 
[Supp.  Order  132] 

exemption  and  suspension  from  price 

CONTROL  OF  CERTAIN  FOODS,  GRAINS  AND 
CEREALS.  FEEDS,  TOBACCO  AND  TOBACCO 
PRODUCTS,  AGRICULTURAL  CHEMICALS,  IN¬ 
SECTICIDES  AND  beverages 

A  Statement  of  the  considerations  in- 
Tolved  in  the  Issuance  of  this  supple* 


Inentary  order  has  been  issued  and  filed 
with  the  Division  of  the  Federal  Register. 

Aitthoritt:  i  1305.159  issued  under  56  Stat. 
23,765;  57  Stat.  566;  Pub.  Law  383,  78th  Cong.; 
Pub.  Law  108,  79th  Cong.;  E.O.  9250.  7  FH. 
7871;  E.O.  9328,  8  FH.  4681. 

Section  1.  Exemption  from  price  con¬ 
trol.  Notwithstan^ng  the  provisions  of 
any  price  regulation  heretofore  or  here¬ 
after  issued  by  the  Office  of  Price  Admin¬ 
istration,  all  purchases,  sales  and  de¬ 
liveries  by  any  person  of  the  following 
listed  commodities  are  exempt  from  price 
control: 

(a)  Foods  listed  under  the  following 
categories  (unless  otherwise  stated,  the 
list  covers  only  domestic  commodities) : 

(1)  Fish,  fats  and  oils  category,  as 
follows : 

Caviar,  canned  (the  salted  roe  of  sturgeon, 
spoonbill,  whltefish  and  salmon;  domestic) 
Caviar,  canned  (the  salted  roe  of  various 
*  large  fish  of  the  sturgeon  genus;  imported) 
Clam  Juice,  canned 
Concha,  canned 
Prog  legs 

Shark  fins,  dried  (Imported) 

Snails,  canned  (Imported) 

Sturgeon,  smoked.  Including  smoked  spoon¬ 
bill 

(2)  Fruits  and  vegetables,  fresh  or 
processed,  category,  as  follows: 

Artichokes,  canned  (domestic  and  imported) 
Bamboo  sprouts,  canned  and  frozen 
Bean  Sprouts,  canned  and  frozen 
Catawba  Grape  Juice 

Caulifiower,  brined  (Imported  and  domestic) 
Caullfiower,  canned  (imported) 

Compressed  dehydrated  fruits,  vegetables  and 
berries 

Corn-on-the-cob,  canned  and  frozen 
Crab  Apples,  canned 
Crab  Apple  Juice,  canned 
Horseradish,  processed 
Horseradish  Root 
Mushrooms,  canned  (imported) 

Mushroom  sauce,  canned  (does  not  include 
mushroom  soup) 

Nectarines,  canned  and  frozen 
Peppers,  brined  (imported  and  domestic) 
(does  not  include  pimlentos) 

Pickled  Onions,  canned  (Imported) 

Water  Chestnuts,  canned 

Watermelon,  brined  (imported  and  domestic) 

(3)  Grocery  products  category,  as  fol¬ 
lows: 

Brown  Buckwheat  Groats  (the  product  pro¬ 
duced  in  further  processing  white  buck¬ 
wheat  groats  by  toasting). 

(4)  Meats  and  poultry  category,  as  fol¬ 
lows: 

Pate  de  Foie  Gras,  canned  (a  meat  paste 
processed  from  the  livers  of  fat  geese;  Im¬ 
ported) 

Wild  Rabbits  (rabbits  which  have  not  been 
produced,  raised  or  fed  in  captivity) 

(5)  Miscellaneous  category,  as  follows: 

Bar  le  duc  (a  preserve  consisting  principally 
of  whole  white  seeded  currants,  gooseber¬ 
ries,  strawberries,  or  raspberries;  imported) 
Capers  (the  flower  bud  of  the  caper  bush; 
imported) 

Dehydrated  Garlic  Powder 
Onion  Powder  and  Onion  Flakes 
Tom  and  Jerry  batter  (a  mixture  of  eggs, 
powdered  or  fresh,  sugar  or  sugar  syrup  and 
spices  beaten  together  and  used  generally 
for  mixing  with  liquors  and  hot  water  in 
the  preparation  of  a  beverage  called  “Tom 
and  Jerry") 

ITuffles  (imported) 


(b)  The  following  Items  In  the  feeds 
category: 

Ground  peanut  hay 
Whole  crab  and  shrimp  meal 

(c)  The  following  Items  in  the  tobacco 
and  tobacco  products  category: 

Native  or  Island  Twist  Chewing  Tobacco 
(twist  chewing  tobacco  pressed  flat  and 
made  of  fire-cured  or  dark  air-cured  to¬ 
bacco,  or  a  combination  of  both,  and 
treated  with  a  casing  mixture  of  molasses, 
syrup,  glycerin,  alcohol  and  such  flavorings 
as  are  normally  used  on  twist  tobacco  con¬ 
sumed  by  the  natives  of  New  Guinea,  the 
Solomon  Islands  and  other  islands  in  the 
Southwest  Pacific  area) 

(d)  The  following  items  in  the  bever¬ 
ages  category: 

Bottled  egg  nog  (a  specialty  holiday  beverage, 
not  containing  any  distilled  spirits,  made 
from  fresh  or  powdered  eggs,  sjrrup,  cream 
and  milk) 

(e)  The  following  items  in  the  agri¬ 
cultural  chemicals  and  insecticide  cate¬ 
gory: 

Humus  (a  brown  or  black  material  formed 
by  the  partial  decomposition  of  vegetable 
or  animal  matter.  Commercially,  the 
name  is  applied  to  Peat  that  has  decayed  to 
such  an  extent  that  “the  structure  of  the 
fiber  is  no  longer  evident”) 

Muck  (thoroughly  decomposed  organic  de¬ 
posits  containing  appreciable  amounts  of 
mineral  matter,  especially  sand,  silt  and 
clay) 

Sphagnum  moss  and  peatmoss 

Sec.  3.  Relationship  between  this  order 
and  other  regulations.  The  provisions 
of  this  supplementary  order  supersede 
the  provisions  of  Supplementary  Order 
45  as  to  any  commodity  listed  in  this 
order. 

Nothing  in  this  order  shall  apply  to 
sales  of  any  commodity  by  an  eating  and 
drinking  establishment  for  consumption 
on  or  about  the  premises.  Such  sales 
remain  subject  to  Restaurant  Maximum 
Price  Regulation  No.  2. 

Sec.  4.  Records.  Exemption  or  suspen¬ 
sion  from  price  control  shall  not  affect 
the  responsibility  of  a  person  to  prepare 
and  preserve  records  which  prior  to  ex¬ 
emption  or  suspension,  were  required  to 
be  kept  under  the  provisions  of  the  ap¬ 
plicable  price  regulation  or  regulations. 
Records  of  individual  transactions  dur¬ 
ing  the  period  of  exemption  or  suspen¬ 
sion  need  not  be  kept,  unless  the  exemp¬ 
tion  or  suspension  action  is  accompanied 
by  a  provision  requiring  the  keeping  of 
such  records. 

Sec.  5.  Definitions.  For  the  purposes 
of  this  Supplementary  Order,  the  follow¬ 
ing  terms  have  the  following  meaning: 

(a)  "Person”  means  an  individual, 
corporation,  partnership,  association, 
government  agency,  or  any  other  organ¬ 
ized  group  of  persons  or  legal  successor  or 
representative  of  any  of  the  foregoing. 

(b)  "Price  regulation”  means  a  price 
schedule  effective  in  accordance  with  the 
provisions  of  section  206  of  the  Emer¬ 
gency  Price  Control  Act  of  1942,  as 
amended,  a  maximum  price  regulation 
or  temporary  maximum  price  regulation 
issued  by  the  Office  of  Price  Administra¬ 
tion,  or  any  order  issued  pursuant  to  any 
such  regulation  or  schedule. 
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(c)  “Canned”  means  processed  and 
packed  in  any  container  whether  or  not 
hermetically  sealed.  It  does  not  include 
any  product  when  processed  by  freezing, 
drying  or  dehydrating,  nor  does  it  include 
any  of  the  packed  products  known  as 
preserves,  relishes  or  pickles. 

Sec.  6.  Commodities  not  affected  by 
this  order.  The  provisions  of  this  order 
do  not  exempt  or  suspend  from  price  con¬ 
trol  commodities  which  are  not  listed,  al¬ 
though  such  commodities  may  have  in¬ 
corporated  in  them  or  are  to  be  sold  with, 
commodities  which  are  exempted  or  sus¬ 
pended  from  price  control. 

Sec.  7.  Geographical  applicability. 
The  provisions  of  this  order  shall  apply 
to  purchases,  sales  and  deliveries  in  the 
forty-eight  states  of  the  United  States 
and  the  District  of  Columbia. 

This  supplementary  order  shall  be¬ 
come  eflective  September  12,  1945. 

Issued  this  7th  day  of  September  1£45. 

Chester  Bowles, 
Administrator. 

Approved:  August  30,  1945. 

J.  B.  Hutson, 

Acting  Secretary  of  Agriculture. 

(F.  Pv.  Doc.  45-16740;  Filed,  Sept.  7,  1945; 

11:32  a.  xn.) 


Part  1340 — Fuel 
|MPR  112,  Arndt.  20] 
PENNSYLVANIA  ANTHRACITE 

A  statement  of  considerations  involved 
in  the  issuance  of  this  amendment,  is¬ 
sued  simultaneously  herewith,  has  been 
filed  with  the  Division  of  the  Federal  Reg¬ 
ister. 

Maximum  Price  Regulation  No.  112  is 
amended  in  the  following  respects: 

1.  Section  1340.200  (b)  is  added  to  read 
as  follows: 

(b)  Maximum  price  instructions — (1) 
Discounts.  The  following  cash  discounts 
and  quantity  discounts  or  rebates  f.  o.  b. 
trucks  are  required  to  be  deducted  from 
the  maximum  prices  established  in  para¬ 
graph  (a)  of  this  section.  No  other  dis¬ 
counts  or  allowances  need  be  allow'ed. 

(i)  In  the  case  of  rail  shipment  the 
following  discounts  for  cash  or  payment 
within  15  days  from  date  of  invoice: 

Cents  per  net  ton 


Broken,  egg,  stove  and  nut _  15 

Pea  and  buckwheat _  10 

Rice,  barley  and  smaller _  05 


(ii)  In  the  case  of  truck  shipment  the 
cash  discounts  and  quantity  discounts  or 
rebates  f.  o.  b.  trucks  in  effect  for  similar 
sales  at  each  mine,  adjunct  preparation 
plant  or  ground  storage  facility  during 
the  period  October  1-15,  1941.  New 
mines  beginning  operations  subsequent 
to  October  1-15,  1941,  must  allow  the 
same  cash  discounts  as  their  nearest 
competitor. 

(2)  Credit  terms.  The  rate  of  interest 
on  overdue  accounts  or  on  a  note,  trade 
acceptance  or  other  form  of  indebtedness 
accepted  in  payment  of  an  account  shall 
net  exceed  the  rate  charged  by  the  seller 
on  similar  transactions  during  the  period 


October  1-15,  1941,  or  if  the  seller  was 
not  in  business  during  October  1-15, 1941, 
the  rates  charged  by  its  nearest  com¬ 
petitor. 

(3)  Pocket  charges,  (i)  There  may  be 
added  to  the  applicable  maximum  prices 
set  forth  in  paragraph  (a)  of  this  section 
a  sum  not  to  exceed  the  pocket  charge 
that  each  producer  had  in  effect  at  each 
mine,  adjunct  preparation  plant  or 
ground  storage  facility,  during  the  period 
October  1-15,  1941,  for  services  rendered 
in  loading  trucks  from  pockets  for  de¬ 
livery  entirely  by  truck  without  inter¬ 
vening  rail  shipment. 

(ii)  If  a  producer  is  unable  to  qualify 
for  a  pocket  charge  under  subdivision 
(i)  above  he  may  not  make  a  charge  for 
such  services  unless  he  first  receives  per¬ 
mission  in  writing  from  the  Adminis¬ 
trator  to  do  so  in  accordance  with  the 
provisions  of  subsection  (iii)  of  this  para¬ 
graph. 

(iii)  Upon  proper  application  being 
filed  the  Administrator  may  by  order  au¬ 
thorize  a  producer  who  is  unable  to 
qualify  for  a  pocket  charge  on  one  or 
more  sizes  under  subdivision  (i)  above 
to  make  a  charge  not  to  exceed  50  cents 
per  net  ton  on  all  sizes  through  rice  and 
25  cents  on  smaller  sizes  for  services 
rendered  in  loading  trucks  from  pockets 
when  it  appears  to  his  satisfaction  that: 

(a)  The  mine,  preparation  plant  or 
ground  storage  facility  involved  is  equip¬ 
ped  to  load  trucks  from  pockets,  other 
than  railroad  car  pockets,  and  to  weigh 
anthracite  on  retail  scales. 

(b)  The  anthracite  loaded  into  trucks 
is  cleaned  by  any  of  the  following 
methods:  cone,  jig,  swirl,  koppers  rheo- 
laveur,  DuPont-sink  and  float  (heavy 
liquid) ,  hydrotator. 

(c)  Additional  costs  are  incurred  by 
reason  of  rendering  this  service. 

(d)  The  anthracite  loaded  into  trucks 
meets  the  requirements  of  Solid  Fuels 
Administration  for  War  as  to  ash  con¬ 
tent. 

A  producer  desiring  to  obtain  permis¬ 
sion  to  make  a  pocket  charge  on  truck 
shipments  must  file  an  application  sub¬ 
mitting  facts  to  show  that  the  above  con¬ 
ditions  are  met.  In  addition  the  applica¬ 
tion  must  show  the  exact  location  of  its 
mine,  adjunct  preparation  plant  cr 
ground  storage  facility  from  which  truck 
deliveries  are  made;  the  total  monthly 
tonnage  produced  and  the  percentage  of 
truck  sales  according  to  type  of  sale  (i.  e., 
local,  over  the  road,  wholesale,  etc.) ;  the 
name  and  location  of  his  nearest  com¬ 
petitor  and  the  pocket  charge  and  cash 
or  quantity  discounts  such  nearest  com¬ 
petitor  has  in  effect.  The  Administrator 
may,  in  connection  with  the  granting  of 
permission  to  make  a  pocket  charge,  pre¬ 
scribe  cash  and  quantity  discounts  that 
must  be  deducted  from  the  producers 
maximum  price  for  truck  shipments. 
Any  order  issued  hereunder  may  be  re¬ 
voked  or  amended  at  any  time.  Failure 
to'comply  with  regulations  and  directions 
of  the  Solid  Fuels  Administration  for 
War  shall  be  grounds  for  revocation. 

(4)  Special  service  charge  other  than 
pocket  charges,  (i)  In  addition  to  the 
maximum  prices  set  forth  in  paragraph 
(a)  of  this  section  a  producer  or  distribu¬ 
tor  may  charge  for  any  special  service 


rendered  a  sum  not  to  exceed  the  price 
charged  or  in  effect  during  the  period 
October  1-15,  1941,  at  each  mine,  ad¬ 
junct  preparation  i:^nt  or  ground  stor¬ 
age  facility:  Provided,  That  any  producer 
whose  special  service  charge  for  bags 
and  bagging  of  anthracite  during  the 
period  October  1-15,  1941,  was  less  than 
$2.30  per  net  ton,  may  charge  for  this 
special  service  an  amount  not  in  excess 
of  $2.30  per  net  ton.  The  term  “special 
service”  includes  (specifically  but  not  ex¬ 
clusively)  calcium  chloride  treatment, 
specially  prepared  sizes,  split  cars  (con¬ 
taining  more  than  one  size)  boxcar  load¬ 
ing,  the  making  of  local  or  retail  deliver¬ 
ies  from  the  mine,  adjunct  preparation 
plant  or  ground  storage  facility  and  bags 
and  bagging.  It  does  not  include  a  • 
pocket  charge. 

(ii)  If  a  maximum  price  for  a  special 
service  cannot  be  determined  under  sub¬ 
division  (i)  above  a  producer  may  file 
with  the  Solid  Fuels  Price  Branch  of  the 
OflBce  of  Price  Administration,  Washing¬ 
ton  25,  D.  C.,  an  application  for  approval 
of  a  maximum  price  in  line  with  the 
level  of  maximum  prices  established  by 
this  regulation  for  similar  services.  The 
application  shall  contain  a  full  descrip¬ 
tion  of  the  service  to  be  rendered  and 
the  method  and  equipment  used  in  ren¬ 
dering  such  service,  the  reason  why  it 
cannot  be  priced  under  subdivision  (i) 
above,  the  price  charged  by.  the  appli¬ 
cants  nearest  competitor  for  the  same 
service,  the  costs  to  be  incurred  in  ren¬ 
dering  the  service  and  the  proposed 
maximum  price.  The  applicant  may 
also  be  required  to  furnish  such  addi¬ 
tional  information  as  may  be  deemed 
nece.ssary. 

(5)  Transportation  charge.  Where 
anthracite  is  delivered  from  a  mine, 
adjunct  preparation  plant  or  ground 
storage  facility  in  any  transportation 
facilities  owned  or  subject  to  the  control 
of  the  producer  or  a  distributor,  or  sub¬ 
sidiary  or  affiliate  of  the  producer  or  dis¬ 
tributor,  or  in  any  transportation  fa¬ 
cilities  hired  by  the  producer  or  a  dis- 
•tributor,  there  may  be  added  to  the  ap¬ 
plicable  maximum  prices  the  actual 
transportation  costs  incurred,  deter¬ 
mined  in  a  reasonable  maner,  but  in  no 
event  to  exceed  the  lowest  common  car¬ 
rier  rate  for  a  haul  between  the  same 
points. 

(Q)  Transportation  tax.  There  may  be 
added  to  the  maximum  prices  estab¬ 
lished  herein  an  amount  not  in  excess  of 
the  tax  imposed  by  section  620  of  the 
Revenue  Act  of  1942  when  incurred  by  a 
producer  or  distributor  of  anthracite  if 
the  amount  of  said  tax  is  separately 
stated  to  all  purchasers  except  the  United 
States  or  any  agency  thereof,  the  Dis¬ 
trict  of  Columbia,  any  state  government 
of  any  political  subdivision  thereof. 

(7)  Posting  maximum  prices.  Each 
producer  must  post  in  a  prominent  place 
at  the  colliery  truck  scales  a  schedule  of 
his  maximum  prices,  authorized  pocket 
charges,  special  service  charges  and  re¬ 
quired  cash  and  qujintity  discounts. 

2.  Section  1340.200  (c)  is  deleted. 

3.  Section  1340.200  (d)  is  redesignated 
§  1340.200  (c)'  and  paragraph  (4)  thereof 
is  amended  by  deleting  the  numerals 


11514 


FEDERAL  REGISTER,  Saturday,  September  8,  1945 


“$1.80”  and  inserting  in  lieu  thereof  the 
numerals  “$2.25”. 

This  amendment  shall  become  efifectlve 
September  12,  1945. 

Is.sued  this  7th  day  of  September  1945. 

Chester  Bowles, 
Administrator. 

[P.  R.  Doc.  45-16734:  Piled,  Sept.  7,  1945; 
11:32  a.  m.] 


Part  1364 — Fresh,  Cured  and  Canned 
Meat  and  Pish  Products 

(RMPR  507,*  Amdt.  5) 

*  CEILING  PRICES  OF  CERTAIN  FRESH  AND 

FROZEN  FISH  AND  SEAFOOD  SOLD  AT 

RETAIL 

A  statement  of  the  considerations  in¬ 
volved  in  the  issuance  of  this  amend¬ 
ment,  issued  simultaneously  herewith, 
has  been  filed  with  the  Division  of  the 
Federal  Register. 

Revised  Maximum  Price  Regulation 
No.  507  is  amended  in  the  following  re¬ 
spects: 

1.  In  Table  A-I  of  section  26,  a  foot¬ 
note  reference  2  is  added  after  the  words 
“I,  Fresh  fish.” 

2,  In  section  26.  a  new  footnote  2  is 
added  to  Table  A-I  to  read  as  follows: 

•The  mwk-ups  for  Items  (42)  to  (49), 
both  Inclusive,  are  suspended  from  Septem¬ 
ber  6,  1915. 

This  amendment  shall  become  effective 
September  6,  1945, 

Issued  this  6th  day  of  September  1945. 

Chester  Bowles, 
Administrator. 

[F.  R.  Doc.  45-16681;  Filed,  Sept.  6,  1945; 

4:11  p.  m.] 


Part  1407 — Rationing  or  Pood  and  Food 
Products 

[Control  Order  1,’  Amdt.  22] 

UVESTOCK  SLAUGHTER  AND  MEAT  DISTRIBU¬ 
TION 

A  rationale  for  this  amendment  has 
been  Issued  simultaneously  herewith  and 
has  been  filed  with  the  Division  of  the 
Federal  Register. 

Control  Order  1  is  amended  in  the 
following  respects: 

1.  Each  reference  to  War  Food  Order 
139  is  amended  to  read  “War  Food  Or¬ 
der  139,  as  amended.” 

2.  Section  1  (d)  is  amended  to  read  as 
follows: 

(d)  Class  1  slaughterer.  Any  person 
who  has  a  Class  1  slaughtering  estab- 
li.shment  is  a  “Class  1  slaughterer.”  The 
term  “Class  1  slaughterer”  also  includes: 

( 1 )  An  owner  of  livestock  to  the  extent 
that  the  custom  slaughter  for  him  of  any 
species  of  livestock  in  a  Class  1  slaugh¬ 
tering  establishment  (other  than  a  place 
subject  to  Federal  inspection)  is  cov- 


»  9  P  R.  14601;  10  F.R.  2299,  3694,  7340,  10311. 
*  10  F.R.  4605. 


ered  by  a  currently  valid  certification- 
granted  to  him  by  the  Secretary  of  Ag¬ 
riculture,  or  his  designee,  pursuant  to 
War  Pood  Order  139,  as  amended;  and 

(2)  An  owner  of  livestock  who  has  reg¬ 
istered  as  a  slaughterer  pursuant  to  this 
order  and  who,  between  January  1,  1945 
and  July  31,  1945,  had  custom  slaugh¬ 
tered  for  him  any  species  of  his  livestock 
in  a  slaughtering  establishment  subject 
to  Federal  inspection,  to  the  extent  that 
he  continues  to  have  such  species  of  live¬ 
stock  custom  slaughtered  for  him  at  that 
establishment. 

3.  Section  1  (h)  is  amended  to  read  as 
follows: 

(h)  Additional  Class  2  slaughterers. 
Any  person,  other  than  a  Class  3  slaugh¬ 
terer  and  a  Class  1  slaughterer  specified 
in  paragraph  (d)  (1)  and  (2)  above, 
who  has  cattle,  calves,  sheep,  lambs  or 
swine  which  he  owns  slaughtered  for  him 
by  a  custom  slaughterer,  is  a  Class  2 
slaughterer  with  respect  to  any  such 
livestock. 

4.  Section  5  is  amended  by  substitut¬ 
ing  for  the  sentence  in  parentheses  the 
following:  “(However,  a  Class  2  or  Class 
3  slaughterer  who  becomes  a  Class  1 
slaughterer  must  comply  with  section  14 
(a)).” 

5.  Section  21  is  amended  by  substitut¬ 
ing  for  the  definition  of  “certificate  num¬ 
ber”  the  following:  “  ‘Certificate  num¬ 
ber’  means  the  certificate  number  as¬ 
signed  to  a  slaughtering  plant  by  the 
Secretary  of  Agriculture,  or  his  designee, 
in  granting  certification  of  such  plant 
pursuant  to  War  Food  Order  139,  as 
amended,  or  the  certificate  number  as¬ 
signed  under  that  order  to  the  owner  of 
livestock  for  the  custom  slaughter  of  his 
livestock  for  him  in  a  certified  slaughter¬ 
ing  plant.” 

6.  Section  21  is  further  amended  by 
substituting  for  the  definition  of  “Class  1 
slaughterer”  the  following: 

“Class  1  slaughterer”  means  any  per¬ 
son  who  has  a  Class  1  slaughtering  estab¬ 
lishment.  The  term  “Class  1  slaugh¬ 
terer”  also  Includes: 

(1)  An  owner  of  livestock  to  the  extent 
that  the  custom  slaughter  for  him  of  any 
species  of  livestock  in  a  Class  1  slaugh¬ 
tering  establishment  (other  than  a  place 
subject  to  Federal  inspection)  is  covered 
by  a  currently  valid  certification  granted 
to  him  by  the  Secretary  of  Agriculture, 
or  his  designee,  pursuant  to  War  Food 
Order  139,  as  amended;  and 

(2)  An  owner  of  livestock  who  has 
registered  as  a  slaughterer  pursuant  to 
this  order  and  who,  between  January  1, 
1945  and  July  31.  1945,  had  castom 
slaughtered  for  him  any  species  of  his 
livestock  in  a  slaughtering  establish¬ 
ment  subject  to  Federal  inspection,  to  the 
extent  that  he  continues  to  have  such 
species  of  livestock  custom  slaughtered 
for  him  at  that  establishment. 

7.  Section  23  (p)  is  added  as  follows: 

(p)  (1)  A  Class  1  slaughterer  specified 
in  section  1  (d)  (1)  or  (2)  of  this  order 
must  comply  with  (2)  below  if  the  aver¬ 
age  weekly  quantity  of  meat  delivered 
by  him  during  any  two  consecutive  cal¬ 


endar  weeks  beginning  on  or  after  Sep¬ 
tember  9,  1945  exceeds  the  average 
weekly  quantity  of  meat  delivered  by  him 
during  Ms  first  three  full  reporting  pe¬ 
riods  in  1944  or.  if  his  authorized  dis¬ 
tribution  pattern  is  based  on  deliverie.s 
made  during  some  other  period,  the  av¬ 
erage  weekly  deliveries  of  meat  during 
the  period  used  as  a  basis  for  his  current 
distribution  pattern. 

(2)  Within  ten  (10)  days  after  the  end 
of  the  second  of  such  two  calendar  weeks, 
he  must  submit  to  the  Washington  Of¬ 
fice  a  written  statement  containing  the 
following: 

(i)  Kis  name,  and  the  name  and  ad¬ 
dress  of  his  establishment;  and 

(ii)  The  average  weekly  quantity  of 
meat  delivered  by  him  during  the  two 
calendar  week  period,  and  the  beginning 
and  ending  dates  of  such  period. 

(3)  The  Director  of  the  Food  Ration¬ 
ing  Division  of  the  OflBce  of  Price  Admin¬ 
istration  may  authorize  or  direct  the 
slaughterer  to  deliver  his  meat  in  such 
manner  or  to  such  areas  and  in  such 
quantities  as  he  considers  necessary  to 
alleviate  area  shortages  of  meat  or  to 
further  the  fair  distribution  of  meat 
among  consumers  or  other  users.  Such 
authorization  or  direction,  to  the  extent 
of  the  meat  and  deliveries  covered  by  it, 
shall  become  part  of  the  slaughterer’s 
distribution  pattern  under  this  section. 

(4)  A  slaughterer  who  is  required  to 
comply  with  (2)  above  and  who  has  not 
submitted  the  statement  by  the  date 
specified  in  (2) .  may  not  make  any  deliv¬ 
eries  of  his  meat  until  he  submits  such 
statement.  This  restriction  is  in  addi¬ 
tion  tq  any  actions,  penalties,  or  proceed¬ 
ings  which  may  be  authorized  by  law  for 
his  failure  to  comply. 

This  amendment  shall  become  effective 
on  September  11, 1945. 

Note:  The  reporting  and  record-keeping 
requirements  of  this  amendment  have  been 
approved  by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act  of 
1942. 

Issued  this  7th  day  of  September  1945. 

Chester  Bowles, 
Administrator. 

[F.  R.  Doc.  45-16733;  Piled,  Sept.  7.  1945; 

11:31  a.  m.J 


Part  1415 — Protective  Coatings 
[RMPR  264,  Corr.  to  Arndts.  1,  2,  3,  4  and  5] 

VEGETABLE  WAXES  AND  BEESWAX 

The  approval  of  the  Secretary  of  Agri¬ 
culture  having  been  inadvertently 
omitted.  Revised  Maximum  Price  Regu¬ 
lation  264,  issued  May  30.  1944  (9  F.R. 
5956),  amendment  1  thereto  issued  July 
20,  194'i  (9  F.R.  8254),  amendment  2 
thereto  issued  November  6,  1944  (9  F.R. 
13209),  amendment  3  thereto  issued 
February  8,  1945  (10  F.R.  1668),  amend¬ 
ment  4  thereto  issued  April  10,  1945  (10 
F.R.  3919),  and  amendment  5  thereto  is¬ 
sued  July  26,  1945  (10  F.R.  9335)  are 
hereby  corrected  by  adding  the  follow¬ 
ing  at  the  end  of  each:  “Approved  with 
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respect  to  agricultural  commodities 
August  27,  1945. 

“J.  B,  Hutson, 

‘‘Acting  Secretary  of  Agriculture'* 

Issued  this  7th  day  of  September  1945. 

Chester  Bowles, 
Administrator. 

Approved:  August  27,  1945. 

J.  B.  Hutson, 

Acting  Secretary  of  Agriculture. 

IF.  R.  Doc.  45-16733;  Piled,  Sept.  7,  1945; 
11:33  a.  in.] 


Paht  1420 — Brewery,  Distillery  and 
Winery  Products 

IMPR  445,‘  Arndt.  30) 

DISTILLED  SPIRITS  AND  WINES 

A  statement  of  the  considerations  in¬ 
volved  in  the  issuance  of  this  amend¬ 
ment,  issued  simultaneously  herewith, 
has  been  filed  with  the  Division  of  the 
Federal  Register. 

Maximum  Price  Regulation  445  is 
amended  in  the  following  respect: 
Section  1.4  (d)  is  revoked. 

This  amendment  shall  become  effective 
September  6,  1945. 

Issued  this  6th  day  of  September  1945. 

Chester  Bowles, 
Administrator. 

IF.  R.  Doc.  45-13680;  Filed,  Sept.  6,  1945; 
4:11  p.  xn.] 


Part  1499 — Commodities  and  Services 

[RMPR  165,  Amdt,  1  to  Rev.  Supp.  Service 
Reg.  28] 

SERVICES  OF  ALTERING  AND  REPAIRING  MILI¬ 
TARY  UNIFORMS  IN  certain  COUNTIES  IN 

CAUFORNIA,  OREGON  AND  WASHINGTON 

A  statement  of  the  considerations  in¬ 
volved  in  the  Issuance  of  this  amend¬ 
ment,  issued  simultaneously  herewith, 
has  been  filed  with  the  Division  of  the 
Federal  Register. 

Revised  Supplementary  Service  Regu¬ 
lation  28  is  amended  in  the  following 
respects: 

1.  In  §  1499.2259  (a),  the  following 
counties  are  added  to  the  list  of  counties 
covered  by  the  regulation:  “Imperial  in 
the  State  of  California  and  Spokane  in 
the  State  of  Washington.” 

2.  Section  1499.2259  is  further  amended 
by  adding  paragraph  (g)  to  read  as 
follows: 

(g)  Sales  slips  and  receipts.  Any 
seller  subject  to  this  regulation  shall 
furnish  each  customer  with  a  sales  slip 
or  receipt  containing  the  following  in¬ 
formation:  (1)  the  name  and  address 
of  the  establishment,  (2)  the  date,  (3)  a 
brief  description  of  and  the  number  of 
each  service  supplied,  as  described  and 
numbered  in  Appendix  A,  and  (4)  the 
amount  charged  for  each  service  and  the 
total  charge. 

This  amendment  shall  become  effective 
September  12,  1945. 


>  10  F.R.  7444,  8241,  9395,  9626,  10,224. 


Issued  this  7th  day  of  September  1945. 

Chester  Bowles, 
Administrator. 

[F.  R.  Doc.  46-16735:  Filed,  Sept.  7,  1945; 
11:32  a.  m.J 


Chapter  XIV — War  Contracts  Price 
Adjustment  Board 

Renegotiation  Regulations 

The  changes  and  additions  to  Parts 
1601,  1603,  1604,  1605,  1607  and  1608  set 
.forth  below  are  also  contained  in  Revi¬ 
sion  20  of  the  Renegotiation  Regulations 
dated  August  10,  1945. 

Maurice  Hirsch, 
Colonel.  General  .Staff  Corps. 

Chairman. 


Part  1601 — Authority  and  Organization 
FOR  Renegotiation 

SUBPART  A — SUMMARY  OF  RENEGOTIATION 

ACT  OF  1943  AND  RELATED  STATUTES 

1.  Section  1601.111-3  is  amended  to 
read  as  follows: 

§  1601.111-3  Termination  of  renego¬ 
tiation.  The  1943  act,  as  amended,  pro¬ 
vides  that  renegotiation  shall  apply  only 
to  profits  derived  from  contracts  with  the 
Departments  and  subcontracts  which  are 
determined  under  regulations  prescribed 
by  the  Board  to  be  reasonably  allocable 
to  performance  prior  to  the  close  of  the 
termination  date,  which  is  defined  as  De¬ 
cember  31,  1945  or  such  earlier  date  as 
may  be  proclaimed  by  the  President  or 
specified  in  a  concurrent  resolution  of 
the  two  Houses  of  Congress  as  the  date 
of  the  termination  of  hostilities  in  the 
present  war.  (See  §§  1603.371,  1601.372 
and  1608.801-8  of  this  chapter.)  [RR 
111.31 

2.  Section  1601.112-4  is  amended  to 
read  as  follows : 

§  1601.112-4  Repricing  of  war  con¬ 
tracts.  Title  vni  of  the  Revenue  Act 
of  1943  provides  that  in  cases  in  which 
the  Secretary  of  a  Department  considers 
the  price  of  any  article  or  service  re¬ 
quired  by  his  Department  to  be  unreas¬ 
onable  or  unfair  he  may  fix  by  agree¬ 
ment,  if  possible,  a  fair  and  reasonable 
price  therefor.  If  no  agreement  can  be 
reached,  the  Secretary  is  authorized  to 
fix,  by  order,  a  fair  and  reasonable  price 
for  deliveries  after  the  date  of  such  order 
and  to  prescribe  the  period  during  which 
such  price  shall  be  effective  and  such 
other  terms  and  conditions  as  he  deems 
appropriate.  Contractors  or  subcon¬ 
tractors  aggrieved  by  such  an  order  may 
sue  the  United  States  for  fair  and  just 
compensation.  Repricing  under  Title 
Vin  applies  to  both  prime  and  subcon¬ 
tracts  and  applies  without  exemption  or 
restriction,  except  that  it  shall  not  apply 
to  any  contract  with  a  Department  or 
subcontract  made  after  December  31, 
1945  or  such  earlier  date  as  may  be  pro.- 
claimed  by  the  President  or  specified  in 
a  concurrent  resolution  of  the  two 
Houses  of  Congress  as  the  date  of  the 
termination  of  hostilities  in  the  present 
war.  The  statutory  provisions  relating 
to  repricing  are  set  forth  in  §  1608.804  of 
this  chapter.  [RR  112.4] 


3.  Section  1601.112-5  is  added  as  fol¬ 
lows: 

§  1601.112-5  Other  statutes.  Refer¬ 
ence  is  made  to  Subpart  A  of  Part  16C8 
of  this  chapter  for  the  text  of  other  stat¬ 
utes  relating  to  the  Renegotiation  Act. 
[RR  112.51 

SUBPART  B — PRELIMINARY  M\TERIAL 

1.  Section  1601.122-5  is  amended  to 
read  as  follows: 

§  1601.122-5  “Department."  The  term 
“department”  means  “department”  as 
defined  in  subsection  (a)  of  the  Renego¬ 
tiation  Act  of  1943  as  follows: 

(1)  The  term  “Department”  means  the  War 
Department,  the  Navy  Department,  the  Treas¬ 
ury  Department,  the  Maritime  Commission, 
the  War  Shipping  Administration,  Defense 
Plant  Corporation,  Metals  Reserve  Company, 
Eiefense  Supplies  Corporation,  and  Rubber 
Reserve  Company,  resi>ectively, 

and  by  reason  of  Public  109,  79th  Con¬ 
gress,  approved  June  30,  1945,  the  term 
“department”  as  used  in  the  Renegotia¬ 
tion  Act  also  means  Reconstruct’ on 
Finance  Corporation  as  successor  to  De¬ 
fense  Plant  Corporation,  Metals  Reserve 
Company,  Defense  Supplies  Corporation 
and  Rubber  Reserve  Company  under  said 
Public  109.  (§§  1601.122-13,  1608.809-1 

and  1608.809-2  of  this  chapter.)  [RR 
122.5] 

2.  Section  1601.122-10  is  amended  to 
read  as  follows: 

§  1601.122-10  “Renegotiation  Act  of 
1943".  “1943  Act".  The  terms  “Renego¬ 
tiation  Act  of  1943”  and  “1943  Act”  mean 
section  403  of  the  Sixth  Supplemental 
National  Defense  Appropriation  Act, 
1942,  as  amended  by  section  701  of  the 
Revenue  Act  of  1943  (Public  235,  78th 
Congress;,  enacted  February  25,  1944), 
and  expressed  to  be  effective  only  with 
respect  to  the  fiscal  years  ending  after 
June  30,  1943  as  provided  in  subsection 
(d)  of  said  section  701  of  the  Revenue 
Act  of  1943,  and  as  further  amended  by 
Public  104,  79th  Congress,  approved  June 
30,  1945  (see  §  1608.801  of  this  chapter). 
[RR  122.10] 

3.  Section  1601.122-13  is  amended  to 
read  as  follows: 

§  1601.122-13  “Secretary."  The  term 
“Secretary”  means  the  Secretary  of  a 
Department  and  means  “Secretary”  as 
defined  in  subsection  (a)  of  the  Renego¬ 
tiation  Act  of  1943  as  follows: 

(2)  In  the  case  of  the  Maritime  Commis¬ 
sion,  the  term  “Secretary”  means  the  Chalr- 
maln  of  such  Commission,  In  the  case  of  the 
War  Shipping  Administration,  the  term  “Sec¬ 
retary”  means  the  Administrator  of  such 
Administration,  and  in  the  case  of  Defense 
Plant  Corporation,  Metals  Reserve  Company, 
Defense  Supplies  Corporation,  and  Rubber 
Reserve  Company,  the  term  “Secretary” 
means  the  board  of  directors  of  the  appro¬ 
priate  corporation. 

and  by  reason  of  Public  109,  79th  Con¬ 
gress,  approved  June  30,  1945,  the  term 
“Secretary”  as  used  in  the  Renegotiation 
Act  also  means  the  board  of  directors  of 
Reconstruction  Finance  Corporation,  as 
successor  to  Defense  Plant  Corporation, 
Metals  Reserve  Company,  Defense  Sup¬ 
plies  Corporation  and  Rubber  Re.'jerve 
Company  under  said  Public  109.  (See 
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5§  1601.122-5,  1608.809-1  and  1608.809-2 
of  this  chapter.)  (RR  122.14] 

SUBPART  C — ORGANIZATION  AND  FUNCTIONS  OF 
THE  PRICE  ADJUSTMENT  BOARDS  AND 
SECTIONS 

Section  1601.137  Is  amended  to  read 
as  follows; 

§  1601.137  RFC  Price  Adjustment 
Board.  The  boards  of  directors  of  De¬ 
fense  Plant  Corporation,  Metals  Reserve 
Company,  Defense  Supplies  Corporation 
and  Rubber  Reserve  Company  estab¬ 
lished  the  RFC  Price  Adjustment  Board. 
The  Reconstruction  Finance  Corporation 
has  authorized  the  RFC  Price  Adjust¬ 
ment  Board  to  act  bn  its  behalf.  (See 
58  1601.122-5, 1601.122-13, 1608.809-1  and 
1608.809-2.)  The  cfBce  of  this  Board  is 
located  in  Washington,  D.  C.  [RR  137] 


Part  1603 — Determination  of  Renegoti- 
ABLE  Business  and  Costs 

SUBPART  A — FISCAL  YEAR  BASIS  FOR  RENE¬ 
GOTIATION  AND  EXCEPTIONS 

Section  1603.308-2  Is  amended  to  read 
as  follows: 

8  1603.308-2  When  received  or  ac¬ 
crued.  For  purposes  of  renegotiation 
amounts  payable  to  a  contractor  or  sub¬ 
contractor  on  account  of  any  termina¬ 
tion  claim  under  a  contract  or  subcon¬ 
tract  will  be  deemed  to  have  been  re¬ 
ceived  or  accrued  to  the  extent,  and  in 
the  fiscal  year  for  which,  such  amounts 
are  estimated,  upon  the  basis  of  the  cir¬ 
cumstances  existing  at  the  time  of  rene¬ 
gotiation,  to  be  includible  in  the  compu¬ 
tation  of  taxable  income  under  the  In¬ 
ternal  Revenue  Code  (see  Treasury  De¬ 
cision  5405  and  Bureau  of  Internal  Rev¬ 
enue  Mimeograph  No.  5897’  repro¬ 
duced  herein  at  §8  1608.852-5  and  1608.- 
852-6  of  this  chapter).  Renegotiation 
will  not  be  postponed  or  delayed  pending 
the  settlement  of  a  termination  claim 
whether  by  a  “no-cost”  waiver,  or  other¬ 
wise.  [RR  308.2] 

2.  Section  1603.309-1  is  amended  to 
read  as  follows: 

§  1603.309-1  When  authorized.  Re¬ 
negotiation  with  parent  and  subsidiary 
companies  may  be  conducted  on  a  con¬ 
solidated  basis,  in  the  discretion  of  the 
Department  conducting  the  renegotia¬ 
tion  and  with  the  consent  of  each  of  the 
entities  to  be  consolidated,  whether  or 
not  the  parent  and  subsidiaries  consti¬ 
tute  an  “aflBllated  group”  as  defined  in 
subsection  (d)  of  section  141  of  the  In¬ 
ternal  Revenue  Code.  [RR  309.1] 

3.  Section  1603.310-1  is  amended  to 
read  as  follows; 

§  1603.310-1  When  authorized.  Re¬ 
negotiation  with  two  or  more  business 
enterprises  which  are  under  common 
control  as  a  result  of  common  ownership 
rather  than  as  a  result  of  parent-sub¬ 
sidiary  relationship  may  be  conducted 
on  a  consolidated  basis  in  the  discretion 
of  the  Department  conducting  the  re¬ 
negotiation  and  with  the  consent  of  each 
of  the  entities  to  be  consolidated,  if: 

(a)  Such  consolidation  Is  restsonably 
necessary  for  the  protection  of  the  Inter¬ 


ests  of  the  Government.  This  Is  espe¬ 
cially  likely  if  one  or  more  of  such  enter¬ 
prises  is  a  subcontractor  of  another  of 
the  enterprises  commonly  owned;  and 

(b)  The  extent  of  the  common  owner¬ 
ship  is  such  that  consolidation  for  re- 
negotiatioE  purposes  is  not,  in  the  opin¬ 
ion  of  the  Department  conducting  the 
renegotiation,  inequitable  to  minority  in¬ 
terests  in  one  or  more  of  the  enterprises. 

It  is  not  essential  that  the  interests  of 
the  common  owners  be  identical  in  extent 
or  nature  in  each  of  the  enterprises  com¬ 
monly  owned.  [RR  310.1] 

Section  1603.312  Is  amended  to  read  as 
follows: 

5  1603.312  Where  consolidated  basis 
not  used.  Companies  should  not  be  con¬ 
solidated  for  purposes  of  renegotiation 
unless  they  have  the  same  fiscal  year  for 
Federal  tax  purposes  and  unless  the  par¬ 
ent-subsidiary  relationship  or  common 
control  existed  for  the  entire  fiscal  pe¬ 
riod.  Whenever  parent  and  subsidiary 
companies  are  renegotiated  not  on  a  con¬ 
solidated  basis  but  separately,  renegotia¬ 
tions  with  the  individual  members  of  the 
controlled  group  should  be  conducted 
concurrently  if  possible.  [RR  312] 

SUBPART  B — METHODS  FOR  SEGREGATING  SALES 

BETWEEN  RENEGOTIABLE  AND  NON-RENE- 

GOTIABLE  BUSINESS 

Section  1603.323  is  amended  to  read 
as  follows: 

8  1603.323  Segregation  with  respect  to 
contracts  with  Reconstruction  Finance 
Corporation  or  its  subsidiaries.  In  con¬ 
nection  with  prime  contracts  between  a 
contractor  and  Defense  Plant  Corpora¬ 
tion,  Metals  Reserve  Company,  Defense 
Supplies  Corporation  or  Rubber  Reserve 
Company  or  between  a  contractor  and 
Reconstruction  Finance  Corporation  as 
successor  to  any  of  such  corporations 
under  Public  109,  79th  Congress,  ap¬ 
proved  June  30,  1945  (see  88  1601.122-5, 
1601.122-13,  1608.809-1  and  1608.809-2  of 
this  chapter) ,  a  segregation  of  sales  and 
allocation  of  costs  is  necessary  in  order 
that  excessive  profits,  if  any,  attributable 
to  such  contracts  may  be  computed. 
Such  segregation  shall  not  be  necessary 
in  cases  in  which  th^  total  amounts  re¬ 
ceived  or  accrued  under  such  prime  con¬ 
tracts  do  not  exceed  $50,000  during  the 
period  under  renegotiation  and  no  such 
computation  of  excessive  profits  under 
such  prime  contracts  will  be  made. 
When  it  appears  from  such  a  computa¬ 
tion  that  excessive  profits  are  attribu¬ 
table  to  such  prime  contracts,  appropri¬ 
ate  provision  should  be  made  so  that  the 
portion  of  the  profits  eliminated,  alloca¬ 
ble  to  such  prime  contracts,  will  be  paid 
to  the  RPC  Price  Adjustment  Board  (see 
§  1605.502-5  of  this  chapter).  The  ad¬ 
dress  of  the  RPC  Price  A^ustment  Board 
is  set  out  in  8  1607.797-1  of  this  chapter. 
[RR  323] 

SUBPART  C — CONTRACTS  AND  SUBCONTRACTS 

WITHIN  THE  SCOPE  OF  THE  1943  ACT 

1.  Section  1603.332-1  is  amended  to 
read  as  follows: 

§  1603.332-1  General.  Subject  to  the 
exemptions  contained  in  the  1943  Act,  all 


contracts  made  by  the  War  and  Navy  De¬ 
partments,  the  Maritime  Commission, 
the  War  Shipping  Administration,  De¬ 
fense  Plant  Corporation,  Defense  Sup¬ 
plies  Corporation,  Rubber  Reserve  Com¬ 
pany,  Metals  Reserve  Company,  or  Re¬ 
construction  Finance  Corporation  as  suc¬ 
cessor  to  any  of  such  corporations  under 
Public  109,  79th  Congress,  approved  June 
30,  1945,  are  subject  to  renegotiation. 
Contracts  of  the  Treasury  Department 
subject  to  renegotiation  include: 

( a )  Contracts  placed  imder  section  £0 1 
of  Title  n  of  the  First  War  Powers  Act. 

1941,  55  Stat.  839.  These  are  principally 
lend-lease  contracts  which  may  be  iden¬ 
tified  by  the  symbols  “DA-TPS”  preced¬ 
ing  the  contract  number. 

( b )  Contracts  for  strategic  and  critical 
materials  placed  under  the  authority  of 
the  act  of  June  7, 1939, 53  Stat.  811.  Such 
contracts  made  after  March  1,  1943  may 
be  identified  by  the  symbols  “SCM-TPS” 
preceding  the  contract  number. 

(c)  Contracts  for  supplies  for  refugee 
relief  under  the  Red  Ooss  program, 
placed  under  the  authority  contained  in 
Title  n  of  the  Third  Supplemental  Na¬ 
tional  Defense  Appropriation  Act,  1942, 
56  Stat.  817,  or  in  section  40  of  the  Emer¬ 
gency  Relief  Appropriation  Act,  fiscal 
year  1941,  54  Stat.  627,  and  Title  I  of  the 
Second  Deficiency  Appropriation  Act, 

1942,  approved  July  2,  1942.  Such  con¬ 
tracts  may  be  identified  by  the  symbols 
“TRR”  preceding  the  contract  number. 
[RR  332.1] 

2.  Section  1603.332-11  Is  added  as  fol¬ 
lows: 

8  1603.332-11  Reconstruction  Finance 
Corporation  and  subsidiary  corporations. 
The  Renegotiation  Act  is  applicable  to 
contracts  with  Defense  Plant  Corpora¬ 
tion,  Metals  Reserve  Company,  Defense 
Supplies  Corporation  and  Rubber  Re¬ 
serve  Company  and  to  subcontracts 
thereunder.  Effective  July  1, 1945,  these 
corporations  were  dissolved  and  their 
functions,  powers,  duties  and  authority 
were  transferred  to  Reconstruction  Fi¬ 
nance  Corporation.  (See  88  1601,122-5, 
1601.122-13,  1608.809-1  and  1608.809-2  of 
this  chapter.)  The  Reconstruction  Fi¬ 
nance  Corporation  thereupon  obtained 
all  the  powers,  functions,  authority  and 
duties  vested  in  such  subsidiary  corpora¬ 
tions  under  the  Renegotiation  Act,  both 
as  to  contracts  previously  enterecl  into 
by  those  subsidiaries  and  as  to  contracts 
which  the  Reconstruction  Rnance  Cor¬ 
poration.  on  and  after  July  1. 1945,  might 
enter  into  under  the  authority  trans^ 
ferred  by  the  resolution,  and  as  to  sub* 
contracts  thereunder.  [RR  332.11] 

SUBPART  D — MANDATORY  EXEMPTIONS  AND 
EXCLUSIONS  FROM  RENEGOTIATION 

Section  1603.348-3  is  amended  to  read 
as  follows: 

8  1603,348-3  No  reduction  by  refund 
below  exemption,  (a)  No  determination 
of  excessive  profits  to  be  eliminated  from 
the  aggregate  amount  of  gross  receipts 
or  accruals  under  subcontracts  referred 
to  in  subsection  (a)  (5)  (B)  of  the  1943 
Act  shall  be  made  in  an  amount  greater 
than  that  which  when  deducted  from 
the  aggregate  amount  of  such  gross  re- 
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ceipts  or  accruals  for  the  contractor’s 
fiscal  year  will  reduce  them  below 
$25,000. 

(b)  No  determination  of  excessive 
profits  to  be  eliminated  from  the  aggre¬ 
gate  amount  of  gross  receipts  or  accruals 
under  contracts  and  subcontracts  (other 
^han  subcontracts  referred  to  in  subsec¬ 
tion  (a)  (5)  (B)  of  the  1943  Act)  shall 
be  made  in  an  amount  greater  than 
that  which  when  deducted  from  the  ag¬ 
gregate  amount  of  such  gross  receipts  or 
accruals  for  the  contractor’s  fiscal  year 
will  reduce  them  below  $500,000. 

(c)  In  the  case  of  a  renegotiation  with 
respect  to  a  fiscal  year  consisting  of  a 
fractional  part  of  twelve  months,  these 
limitations  are  to  be  pro-rated  accord¬ 
ingly. 

(d)  In  any  case  in  which  an  adjust¬ 
ment  for  taxes  (other  than  Federal) 
measured  by  income  is  required  (see 
§  1603.389),  excessive  profits  shall  first 
be  determined,  and  the  appropriate  ad¬ 
justment  for  such  taxes  measured  by  in¬ 
come  shall  be  made,  without  regard  to 
any  limitations  imposed  by  this  section. 
The  limitations  of  this  section  shall  then 
be  applied  in  determining  the  amount  of 
excessive  profits  to  be  eliminated. 

(e)  In  the  case  «f  a  contractor  who  has 
affiliates  (as  defined  in  §  1603.348-2  (b) ) 
excessive  profits  to  be  eliminated  may 
be  determined  in  an  amount  not  greater 
than  that  which  when  deducted  from 
the  aggregate  amount  of  receipts  or  ac¬ 
cruals  of  the  contractor  and  his  affiliates 
under  subcontracts  referred  to  in  subsec¬ 
tion  (a)  (5)  (B)  of  the  1943  Act  or  under 
contracts  and  subcontracts  (other  than 
subcontracts  referred  to  in  subsection 
(a)  (5)  (B)  of  the  1943  Act),  as  the  case 
may  be,  for  the  period  of  time  which  is 
the  fiscal  year  of  the  contractor  will  re¬ 
duce  the  aggregate  amount  of  such  re¬ 
ceipts  or  accruals  below  the  mlnimums 
set  forth  in  this  section.  In  the  applica¬ 
tion  of  such  limitation,  if  any  such 
affiliate  has  been  renegotiated  prior  to 
the  renegotiation  of  the  contractor,  the 
receipts  or  accruals  of  such  affiliate 
received  or  accrued  during  the  contrac¬ 
tor’s  fiscal  year  shall  be  adjusted.  In  the 
absence  of  evidence  to  the  contrary  ex¬ 
cessive  profits  determined  shall,  for  the 
purposes  of  this  paragraph,  be  deemed 
to  adjust  receipts  or  accruals  in  each 
month  ratably,  according  to  the  ratio  of 
such  monthly  receipts  or  accruals  to  the 
aggregate  receipts  or  accruals  for  such 
affiliate’s  fiscal  year.  There  shall  not  be 
included  in  the  aggregate  amount  of 
receipts  or  accruals  of  such  affiliates  any 
amount  received  or  accrued  by  any  such 
affiliate  in  any  part  of  the  fiscal  year  of 
the  contract  during  which  the  affiliation 
did  not  exist.  Ordinarily,  all  of  the 
members  of  the  affiliated  group  will  have 
been  assigned  for  renegotiation  to  the 
same  renegotiation  agency;  if  the  fiscal 
years  of  the  members  of  the  affiliated 
group  differ,  renegotiation  should  be  con¬ 
ducted  with  the  members  of  the’group  in 
the  order  of  the  expiration  of  their  re¬ 
spective  fiscal  years. 

(f)  If  two  or  more  contractors  are  re¬ 
negotiated  on  a  consolidated  basis,  their 
combined  adjusted  receipts  or  accruals 
will  be  computed  without  the  elimination 
of  inter-company  sales  (see  I  1603.348-2 
(b)).  I RR  348.3] 


SXTBPART  E — PERMISSIVE  EXEMPTIONS  FROM 
RENEGOTIATION 

In  §  1603.351-2  pai’agraphs  (b)  and  (c) 
are  redesignated  (c)  and  (d)  respectively 
and  a  new  paragraph  (b)  is  added  as  set 
forth  below: 

§  1603.351-2  Exemption.  *  •  • 

(b)  Except  as  provided  in  the  last  sen¬ 
tence  of  this  paragraph,  if  a  contractor 
assigned  for  renegotiation  has  receipts  or 
accruals  from  a  contract  or  subcontract 
described  in  paragraph  (a)  above,  the  re¬ 
negotiating  agency  shall,  before  complet¬ 
ing  the  renegotiation,  furnish  to  the  De¬ 
partment  which  entered  into  such  con¬ 
tract  or  into  the  contract  under  which 
such  subcontract  was  made,  the  following 
information: 

(1)  A  statement  as  to  whether  admin¬ 
istrative  difficulties  do  or  do  not  make 
impracticable  the  renegotiation  of  such 
contract  or  subcontract, 

(2)  A  statement  of  opinion  based  upon 
all  the  facts  available  to  the  renegotiat¬ 
ing  agency  as  to  whether  the  procure¬ 
ment  program  of  the  United  States  will 
be  adversely  affected  by  the  renegotiation 
of  such  contract  or  subcontract, 

(3)  A  statement  of  opinion  based  upon 
all  the  facts  available  to  the  renegoti¬ 
ating  agency  as  to  whether  such  renego¬ 
tiation  will  be  contrary  to  the  interests 
of  the  United  States  and 

(4)  A  request  that  a  determination  be 
made  that  such  contract  or  subcontract 
is  or  is  not  exempt  from  the  provisions 
of  the  Renegotiation  Act. 

The  Secretary  of  the  Department  to 
which  the  foregoing  is  submitted,  or  any 
authority  to  whom  the  power  to  exempt 
individual  contracts  under  subsection  (i) 
(4)  (A)  of  the  1943  Act  has  been,  or  may 
be  delegated  or  redelegated,  shall  make 
the  findings  with  respect  to  the  matters 
set  forth  in  paragraph  (a)  above  and 
promptly  notify  the  renegotiating  agency 
of  such  findings.  'The  finding  called  for 
in  subparagraph  (1)  of  paragraph  (a) 
may  be  based  ^tirely  upon  the  state¬ 
ment  called  for  in  subparagraph  (1) 
of  this  paragraph.  If  such  findings  can¬ 
not  be  made,  that  fact  will  be  promptly 
communicated  to  the  renegotiating 
agency.  The  renegotiating  agency  need 
not  follow  the  foregoing  procedure  if  it 
appears  that  a  clearance  or  cancellation 
of  the  assignment  would  be  appropriate 
even  though  the  receipts  or  accruals  from 
the  contract  or  subcontract  in  question 
were  considered  as  subject  to  renegotia¬ 
tion. 

SUBPART  G — TERMINATION  OF  RENEGOTIATION 

1.  Section  1603.371  is  amended  to  read 
as  fellows: 

§  1603.371  Statutory  provision.  Sub¬ 
section  (h)  of  the  1943  Act  provides: 

(h)  This  section  shall  apply  only  with 
respect  to  profits  derived  from  contracts  with 
the  Departments  and  subcontracts  which  are 
determined  under  regulations  prescribed 
by  the  Board  to  be  reasonably  allocable  to 
performance  prior  to  the  close  of  the  termi¬ 
nation  date.  Notwithstanding  the  method 
of  accounting  employed  by  the  contractor  In 
keeping  his  books,  profits  determined  to  be 
so  allocable  shall  be  considered  as  having 
been  received  or  accrued  not  later  than  the 
termination  date.  For  the  purposes  of  this 
subsection,  the  term  "termination  date" 


means  whichever  of  the  following  dates  first 
occurs : 

(1)  December  31,  1945;  or 

(2)  The  date  proclaimed  by  the  Prealdent 
as  the  date  of  the  termination  of  hostilities 
in  the  present  war;  or 

(3)  The  date  specified  in  a  concurrent  reso¬ 
lution  of  the  two  Houses  of  Congress  as  the 
date  of  the  termination  of  hostilities  in  the 
present  war. 

[RR  371] 

2.  Section  1603.372  is  amended  to  read 
as  follows; 

§  1603.372  History  of  termination 
date  of  Renegotiation  Act.  The  Renego¬ 
tiation  Act  of  1943  originally  provided 
for  termination  on  December  31,  1944, 
subject  to  power  in  the  President  to  ex¬ 
tend  the  termination  date  to  not  later 
than  June  30.  1945.  Proclamation  2631 
executed  by  the  President,  specified  June 
30,  1945,  as  the  termination  date  within 
the  meaning  of  subsection  (h)  of  the  Re¬ 
negotiation  Act.  (See  §  1608.808  of  this 
chapter.)  On  June  30,  1945,  the  amend¬ 
ment  to  subsection  (h)  of  the  1943  Act 
set  forth  in  §  1603.371  was  approved 
(Public  104,  79th  Congress)  which  ex¬ 
tended  the  termination  date  as  indicated 
in  §  1603.371.  [RR  372] 

SUBPART  H — COSTS  ALLOCABLE  AND  ALLOW¬ 
ABLE  AGAINST  RENEGOTIABLE  BUSINESS 

1.  Paragraph  (d)  of  §  1603.383-2  is 
amended  to  read  as  follows : 

§  1603.383-2  Accelerated  amortization 
and  renegotiation  rebate.  •  •  • 

(d)  Subsection  (a)  (4)  (C)  of  the  1943 
Act  provides  that  no  amount  shall  be 
allowed  as  an  item  of  cost  in  renegotia¬ 
tion  by  reason  of  a  recomputation  of  the 
amortization  deduction  pursuant  to  sec¬ 
tion  124  (d)  of  the  Internal  Revenue 
Code  until  after  such  recomputation  has 
been  made  in  connection  with  a  deter¬ 
mination  of  the  contractor’s  Federal 
taxes  for  the  fiscal  year  being  rene¬ 
gotiated.  That  subsection  further  pro¬ 
vides  that  the  absence  of  such  recom¬ 
putation  shall  not  be  cause  for  postpon¬ 
ing  renegotiation.  If,  however,  the 
amortization  period  with  respect  to  any 
facility  has  been  terminated  pursuant  to 
section  124  (d)  of  the  Internal  Revenue 
Code,  in  any  case  in  which  a  determina¬ 
tion  of  excessive  profits  or  a  determi¬ 
nation  of  no  excessive  profits  for  any 
fiscal  year  is  embodied  in  an  agreement, 
there  may  be  conditionally  allowed  as 
an  item  of  cost  in  the  renegotiation  for 
such  fiscal  year  an  amount  equivalent 
to  the  portion  of  the  increased  amortiza¬ 
tion  deduction  estimated  to  be  allowable 
for  tax  purposes  for  such  year  which  is 
allocable  to  renegotiable  business.  No 
such  conditional  allowance  shall  be  made, 
however,  (1)  in  a  case  in  which  a  deter¬ 
mination  of  excessive  profits  is  made* 
notwithstanding  such  conditional  allow¬ 
ance,  unless  the  clause  set  forth  in 
§  1607.741-2  (h)  of  this  chapter  is  in¬ 
corporated  in  the  renegotiation  agree¬ 
ment,  or  (2)  In  a  case  in  which  by  reason 
of  such  conditional  allowance,  a  deter¬ 
mination  of  no  excessive  profits  is  made, 
unless  an  appropriate  conditional  allow¬ 
ance  clause  consistent  with  the  clause 
set  forth  in  §  1607.741-2  (h)  of  this  chap¬ 
ter  is  Incorporated  in  a  clearance  agree¬ 
ment. 
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2.  Section  1603.386-1  Is  amended  to 
read  as  follows; 

§  1603.386-1  Allowance.  Interest  on 
borrowed  capital  Is  deductible  under  the 
Internal  Revenue  Code  and  will,  there¬ 
fore,  be  allowed  in  renegotiation  to  the 
extent  allocable  to  renegotiable  business. 
[RR  386.1]  . 

3.  Section  1603.386-2  is  amended  to 
read  as  follows: 

S  1603.836-2  Allocation,  (a)  Interest 
on  borrowed  funds  should  be  allocated 
between  renegotiable  and  non-renego- 
tiable  business  according  to  the  general 
principles  set  forth  in  §  1603.381-4. 

(b)  Where,  however,  a  contractor  has 
incurred  obligations  which  results  in  a 
cash  position  obviously  disproportionate 
to  the  current  volume  of  business,  then 
interest  on  that  portion  of  such  obliga¬ 
tions  which  produces  excess  cash  should 
not  be  allocated  to  renegotiable  business. 
Scrutiny  should  also  be  directed  to  the 
amount  of  funds  of  the  contractor  in¬ 
vested  in  securities  or  other  assets  which 
are  not  related  to  the  production  of  re¬ 
negotiable  income.  In  such  cases  the 
cost  of  borrowed  funds  which  can  be 
demonstrated  to  have  been  invested  in 
such  assets  or  v/hich  can  reasonably  be 
allocated  to  the  financing  of  such  assets 
should  be  allocated  to  non -renegotiable 
business. 

(c)  Ordinarily,  there  should  not  be 
allocated  to  renegotiable  business  any 
part  of  the  premium  or  other  cost  in  con¬ 
nection  with  the  redemption  of  retire¬ 
ment  of  obligations.  [RR  386.2] 

4.  Section  1603.388-3  is  redesignated 
§  1603.388-4  and  a  new  §  1603.388-3  is 
added  as  set  forth  below: 

§  1603.388-3  Charitable  contribu¬ 
tions:  proprietorships  and  partnerships. 
No  portion  of  charitable  contributions 
made  by  individuals  or  partners  will  be 
allocated  to  renegotiable  business  unless 
the  contractor  demonstrates  clearly  that 
such  contributions  are  reasonable  in 
amount  and  properly  related  to  the  con¬ 
duct  of  the  business.  [RR  338.3] 


Part  1604 — Determination  and  Elimina¬ 
tion  OF  Excessive  Profits 

SUBPART  A — PRINCIPLES  AND  FACTORS  IN  DE¬ 
TERMINING  EXCESSIVE  PROFITS 

Paragraph  (a)  of  §  1604.407-3  is 
amended  to  read  as  follows: 

§  1604.407-3  Allocation  of  costs  to 
cost-plus- fixed- fee  .  contracts,  (a)  In 
determining  costs  allocable  to  cost-plus- 
fixed-fee  contracts,  the  principles  set 
forth  in  Subpart  H  of  Part  1608  of  this 
chapter  relating  to  the  allocation  of  costs 
generally  should  be  followed  without 
regard  to  whether  any  particular  item 
of  cost  is  or  is  not  reimbursable  under 
the  terms  of  the  contracts.  Therefore, 
in  the  allocation  of  costs  to  fixed-price 
renegotiable  business,  to  cost-plus-fixed- 
fee  renegotiable  business,  and  to  non- 
renegotiable  business  all  costs  ap>plicable 
and  necessary  to  performance  under  the 
cost-plus-fixed-fee  contracts  should  be 
allocated  to  such  contracts  whether  or 
not  reimbursable  under  the  terms  there¬ 
of.  Properly  allocable  non-reimbursable 


costs  will,  therefore,  be  included  in  the 
total  cost  of  performance  of  the  cost- 
plus-fixed-fee  contracts. 

SUBPART  B — ^RECOVERY  OP  EXCESSIVE  PROF¬ 
ITS  ALREADY  REALIZED 

1.  Paragraph  (a)  of  §  1604.422-4  is 
amended  to  read  as  follows: 

§  1604.422-4  Interest,  (a)  No  renego¬ 
tiation  agreement  when  originally  made 
shall  require  the  payment  of  interest  on 
installments  of  the  refund  which  are  not 
in  default  thereunder  and  which  are  pro¬ 
vided  to  be  payable  within  a  two-year 
period  after  the  close  of  the  fiscal  period 
to  which  the  renegotiation  relates.  A 
renegotiation  agreement  providing  for 
the  payment  of  an  installment  of  a  re¬ 
fund  beyond  two  years  after  the  close 
of  the  fiscal  period  to  which  the  renego¬ 
tiation  relates,  shall  require  the  payment 
of  interest  on  such  installment  at  the 
rate  of  six  (6)  per  cent  per  annum  from 
and  after  the  date  which  is  two  years 
after  the  last  day  of  the  fiscal  period  to 
which  the  renegotiation  relates. 

2.  Section  1604.425  is  added  as  set 
forth  below: 

§  1604.425  Interest  of  Reconstruction 
Finance  Corporation.  Reference  is  made 
to  §§  1603.323  and  1605.502-5  of  this 
chapter.  [RR  425] 

SUBPART  D — RENEGOTIATION  AND  TAXES 

Paragraph  (a)  of  §  1604.442-2  is 
amended  to  read  as  follows: 

§  1604.442-2  Computation  of  credit  for 
Federal  taxes,  (a)  The  Bureau  of  In¬ 
ternal  Revenue  computes  the  credit 
allowable  under  section  3806  of  the  In¬ 
ternal  Revenue  Code  for  Federal  in¬ 
come  and  excess  profits  taxes  assessed 
for  a  prior  taxable  year.  The  contractor 
should  submit  written  requests  for  such 
determinations  directly  to  the  Internal 
Revenue  Agent  in  Charge  of  the  Division 
of  the  Bureau  of  Internal  Revenue 
where  the  contractor  filed  its  tax  return 
for  the  fiscal  year  involved.  Forms  for 
requesting  computation  of  the  credit  ap¬ 
pear  at  §§  1607.731,  1607.732  and  1607.733 
of  this  chapter.  (See  also  §  1604.452 
(a)  (3)).  The  requests  should  not  be 
sent  to  the  Collector  of  Internal  Rev¬ 
enue. 

✓ 

SUBPART  E — INTERIM  PREPAYMENT  OF 
EXCESSIVE  PROFITS 

1.  Section  1604.450  is  amended  to  read 
as  follows: 

§  1604.450  Scope  of  part.  Excessive 
profits  are  determined  under  the  Rene¬ 
gotiation  Act  (including  subsection  (a) 
(4)  (D)  which  provides  for  a  renegoti¬ 
ation  rebate)  only  pursuant  to  a  renego¬ 
tiation  proceeding  commenced  and  con¬ 
ducted  in  the  manner  prescribed  by  the 
act.  Profits  refunded  prior  to  renegoti¬ 
ation  will  be  deemed  to  be  “excessive 
profits  determined”  within. the  meaning 
of  the  Renegotiation  Act  only  if  such  re¬ 
fund  is  made  in  the  manner  prescribed 
in  §  1604.452  as  an  interim  prepayment 
of  excessive  profits  to  be  determined  by 
the  War  Contracts  Board  in  a  subsequent 
renegotiation  and  only  to  the  extent  that 
the  amount  of  such  prepayment  is  deter-^ 
mined  in  such  renegotiation  to  constitute 


excessive  profits  within  the  meaning  of 
the  Renegotiation  Act.  It  is  the  purpose 
of  this  section  to  discuss:  (a)  The  cir¬ 
cumstances  under  which  renegotiating 
agencies  will  accept  such  interim  pre¬ 
payments;  and  (b)  the  method  by  which 
prepa3mients  may  be  made.  Reference 
is  made  to  S  1604.413-2  for  a  discussion 
of  the  effect  of  refund^  made  prior  to 
renegotiation  upon  the  statutory  factor 
of  “risk”.  [RR  4501 

2.  Paragraph  (a)  of  §  1604.452  is 
amended  to  read  as  follows: 

§  1604.452  Procedure  for  acceptance 

of  prepayments  of  excessive  profits. 

«  *  « 

(a)  Each  prepayment  must  be  made 
pursuant  to  a  letter  agreement  in  the 
form  prescribed  as  follows: 

(1)  If  the  refund  is  made  prior  to  the 
close  of  the  fiscal  year  to  which  it  relates, 
a  letter  agreement  in  the  form  set  forth 
in  §  1607.743  of  this  chapter  will  be  used; 

(2)  If  the  refund  is  made  after  the 
close  of  the  fiscal  year  to  which  it  re¬ 
lates,  but  before  the  Federal  tax  return 
for  such  year  has  been  filed,  a  letter 
agreement  in  the  form  set  forth  in 
§  1607.743  of  this  chapter  will  be  used 
except  that  the  word  “ending”  appear¬ 
ing  in  the  first  sentence  of  such  form 
will  be  changed  to  “ended”; 

(3)  If  the  refund  is  made  after  the 
Federal  tax  return  has  been  filed  for  the 
fiscal  year  to  which  the  refund  relates,  a 
letter  agreement  in  the  form  set  forth  at 
§  1607.744  of  this  chapter  will  be  used. 
In  this  latter  case,  it  will  be  necessary  for 
the  contractor  to  request  a  tax  credit 
under  section  3806  of  the  Internal  Reve¬ 
nue  Code.  Reference  is  made  to 
§§  1607.731  to  1607.733  inclusive  of  this 
chapter  for  appropriate  forms  of  letters 
which,  with  one  change,  can  be  used  in 
requesting  the  computation  of  tax 
credit.  Before  using  either  of  such 
forms,  the  contractor  should  insert  im¬ 
mediately  after  the  word  “profits”  ap¬ 
pearing  in  the  third  line  of  the  appro¬ 
priate  form,  the  following  phrase:  as 
such  term  is  defined  in  section  3806  of 
the  Internal  Revenue  Code,”. 


Part  1605 — Agreements  and  Statements 
SUBPART  A — agreements  AND  CLEARANCES 

1.  Paragraphs  (a)  and  (b)  of 
§  1605.502-5  are  amended  to  read  as 
follows: 

§  1605.502-5  Terms  of  payment,  (a) 
The  schedule  of  payments  to  be  made 
will  be  set  forth  in  Article  4.  A  suggested 
form  of  such  schedule  is  set  forth  in 
§  1607.741-2  (e)  of  this  chapter.  The 
Department  which  has  conducted  the 
renegotiation  will  also  provide,  in  this 
article,  for  the  place  of  pasrment.  In  the 
event  that  the  profits  agreed  in  Article  1 
to  be  eliminated  are  derived  in  part  from 
prime  contracts  with  Defense  Plant  Cor¬ 
poration,  Metals  Reserve  Company,  De¬ 
fense  Supplies  Corporation  or  Rubber 
Reserve  Company  or  from  prime  con¬ 
tracts  with  Reconstruction  Finance  Cor¬ 
poration  as  successor  to  any  of  such  cor¬ 
porations  imder  Public  109,  79th  Con¬ 
gress,  approved  June  30,  1945  (see 
§§  1601.122-5,  1601.122-13,  1608.809-1, 
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and  1608.809-2  of  this  chapter)  and  the 
total  amounts  received  or  accrued  under 
such  prime  contracts  exceed  $50,000.  the 
payment  provision  in  accordance  with 
the  footnote  to  Article  4  on  the  standard 
form  will  require  payment  of  the  exces¬ 
sive  profits  under  such  prime  contracts 
to  the  RFC  Price  Adjustment  Board. 
(See  §  1607.741-1.)  In  cases  in  which 
the  total  amounts  received  or  accrued 
under  such  prime  contracts  do  not  ex¬ 
ceed  $50,000.  it  shall  not  be  necessary  to 
make  a  separate  computation  of  the 
profits  derived  from  such  contracts  and 
the  entire  refund  shall  be  payable  as 
though  no  contracts  with  the  Recon¬ 
struction  Finance  Corporation  or  its  for¬ 
mer  subsidiaries  were  involved.  (See 
§  1603.323  of  this  chapter.) 

(b)  For  the  purpose  of  determining 
the  portion  of  the  profits  which  are  to  be 
eliminated  which  were  derived  from  such 
prime  contracts,  the  Department  con¬ 
ducting  renegotiation  will  segregate  the 
amounts  received  or  accrued  under  such 
contracts  from  amounts  received  or  ac- 
rued  under  other  renegotiable  contracts 
and  subcontracts  Involved  in  the  renego¬ 
tiation  of  a  particular  contractor.  It 
will  also  generally  segregate  the  profits 
derived  from  such  prime  contracts. 
Where,  however,  it  is  indicated  that  the 
margin  of  profit  attributable  to  such 
prime  contracts  is  substantially  the  same 
as  that  attributable  to  other  contracts 
and  subcontracts  involved  In  the  renego¬ 
tiation,  a  fair  allocation  of  the  profits  to 
be  eliminated  may  be  effected  by  prorat¬ 
ing  the  amount  of  the  refund  on  the 
basis  of  the  amount  of  renegotiable  busi¬ 
ness  attributable  to  such  prime  contracts 
and  the  amount  of  such  business  attrib¬ 
utable  to  other  contracts  and  subcon¬ 
tracts.^  Accordingly,  the  Department 
conducting  renegotiation  may  determine 
the  amount  of  the  renegotiation  refund 
to  be  paid  to  the  RFC  Price  Adjustment 
Board  on  such  basis  where  it  is  believed 
that  the  application  of  the  same  will  re¬ 
sult  in  a  fair  and  reasonably  accurate 
result. 

2.  Section  1605.508-3  is  amended  to 
read  as  follows: 

§  1605.508-3  Use  and  form  of  clear¬ 
ance  agreement.  Upon  request  of  the 
contractor,  a  clearance  agreement  ex¬ 
ecuted  by  the  contractor  and  the  Govern¬ 
ment  may  be  used  in  place  of  the  clear¬ 
ance  notice.  Such  government  should 
follow  the  general  structure  of  the  stand¬ 
ard  form  of  renegotiation  agreement 
(see  §  1605.506  and  §  1607.741-1)  except 
that  Articles  3.  4.  5  and  9  of  the  standard 
agreement  should  be  omitted.  The  ar¬ 
ticles  used  should  be  renumbered  con¬ 
secutively.  The  first  article  should  be 
substantially  the  same  as  that  contained 
in  the  standard  form,  except  that  the 
finding  and  agreement  should  be  that  no 
profits  should  be  refunded  pursuant  to 
the  act.  Whenever  renegotiation  con¬ 
ducted  on  a  completed-contract  basis  In 
the  cases  referred. to  in  §  1605.506-4 
results  in  the  execution  of  a  clearance 
agreement,  the  appropriate  clause 
therein  prescribed  will  be  included  In 
the  clearance  agreement.  tRR  508.33 
No.  177 - 14 


Part  1607 — Forms  of  Rbnegotiation 

SUBPART  B — FORMS  RELATING  TO  OPERATION 
OF  RENEGOTIATION 

In  §  1607.722  Exhibit  4  is  added,  as 
follows: 

§  1607.722  Contractor’s  Information 
and  Work  Sheet  for  Renegotiation. 

*  «  *  •  * 

Budget  Bureau  No.  49-R  260 
Approval  Expires  12,  31/45 

Exhibit  4 
Note 

If  the  contractor  has  previously  filed  this 
information  for  the  same  fiscal  period  with 
a  Royalty  Adjustment  Board  or  Officer,  the 
time  and  place  of  filing  may  be  indicated  in 
lieu  of  completing  this  form. 

Name  of  Contractor _ 

Address _ Fiscal  Year  Ended _ 

Statement  of  Royalties  for  the  Use  of  Inven¬ 
tions  Received  or  Accrued  and  Paid  or 
Incurred 

Notwithstanding  the  provisions  of  Section 
P-1  (a)  of  the  Contractor’s  Information  and 
Work  Sheet,  for  the  purposes  of  renegotiation 
the  following  information  as  to  royalties  for 
the  use  of  inventions  is  requested  in  lieu 
thereof,  to  be  furnished  substantially  in  the 
following  form: 

A.  Royalties  received  or  accrued: 

Licensee  Address  Amount 

1.  - t - 

2.  _ _ 

3.  _ _ —  — . 

4.  _ _ _ _  _ 

6.  _ _ _  _ 

All  other  under  $15,000  each 

(number  involved)) _  _ 

Total  per  statement  of  in¬ 
come _ $ _ 


B.  Royalties  paid  or  incurred: 

Licensor  Address  Amount 

1. _ $ - 

2. _ _ _  _ 

3.  _  _ 

4.  . . . .  . 

6 _ _ _ _ 

All  other  under  $5,000  each  (num¬ 
ber  Involved _ ) _  _ 

Total  per  statement  of  in¬ 
come _ $ _ 

Note:  Under  A  above,  list  individually  the 
entities  from  which  royalties  in  excess  of 
$15,000,  together  with  the  aggregate  amounts, 
were  received  or  accrued.  Under  B  above,  list 
Individually  the  entities  to  which  royalties 
in  excess  of  $6,000,  together  with  the  aggre¬ 
gate  amounts,  were  paid  or  Incurred.  All 
others  may  be  grouped  as  indicated. 

[RR  722] 

SUBPART  C — FORMS  RELATING  TO  TAX 
CREDIT 

Identical  references  should  be  inserted 
In  §§  1607.731, 1607.732  and  1607.733  after 
the  words  “excessive  profits”  in  the  first 
sentence  of  the  letter  agreements.  The 
references  should  read  as  follows:  “(see 

8  1604.452  (a)  (3)).” 

• 

BUBPART  D — FORMS  RELAXING  TO  AGREEMENTS 
AND  UNILATERAL  DETERMINATIONS 

1.  The  footnote  to  paragraph  4  of  the 
Standard  Form  of  Agreement  set  forth 
In  §  1607.741-1  Is  amended  to  read  as 
follows: 

*  Under  the  conditions  referred  to  in  para- 
•  ^aphs  323  and  602.5,  insert  here — “to  the 
extent  of  $ _ _  less  the  pro  rata  por¬ 

tion  of  the  tax  credit,  if  any.  applicable 


thereto,  and  by  check  to  the  order  of  and 
forwarded  to  the  Reconstruction  Finance 
Corporation  Price  Adjustment  Board,  811 
Vermont  Avenue,  N.  W.,  Washington  25.  D.  C.,  ^ 

to  the  extent  of  $-_t: _ less  the  pro  ^ 

rata  portion  of  the  tax  credit,  if  any,  appli-* 
cable  thereto." 

2.  Paragraph  (8)  is  added  to  the  vari¬ 
ations  in  the  standard  form  presented 
in  §  1607.741-2  to  read  as  set  forth  below: 

§  1607.741-2  Variations  in  the  stand¬ 
ard  form. 

*  *  «  *  « 

(8)  The  following  clause  may  be  used  when 
appropriate  (see  RR  §  803.383-2  (d) ) : 

The  Contractor  represents  that  pursuant  to 
section  124  (d)  of  the  Internal  Revenue  Code 
it  has  elected  to  compute  its  amortization 
deduction  with  respect  to  the  facilities  de¬ 
scribed  in  Non-Necessity  Certificate  No. 

_ _  dated _ based  on  an 

amortization  period  of  less  than  sixty  (60) 
months,  and  that  the  amortization  deduc¬ 
tion  with  respect  to  such  facilities  which  the 
Contractor  estimates  will  be  allowed  in  the 
determination  of  its  Federal  income  and  ex¬ 
cess  profits  taxes  for  the  taxable  year  ended 

- based  on  said  period  of  less 

than  sixty  (60)  months  is  $ _  (herein¬ 

after  referred  to  in  this  article  as  “said 
amount”).  The  Contractor  further  repre¬ 
sents  that _ %  (hereinafter  called  the  “al¬ 

locable  percentage”)  of  said  amount  is  prop¬ 
erly  allocable  to  said  contracts  and  subcon¬ 
tracts.  Based  upon  the  foregoing,  there  has 
been  allowed  as  an  Item  of  cost  in  the  de¬ 
termination  of  the  amount  of  profits  agreed 
in  Article  1  to  be  eliminated,  the  allocable 
percentage  of  said  amount.  The  Contractor 
agrees,  however,  that  if  the  amortization  de¬ 
duction  finally  allowed  in  the  determination 
of  the  Contractor’s  Federal  income  and  ex¬ 
cess  profits  taxes  with  respect  to  such  facil¬ 
ities  for  said  taxable  year  shall  be  less  than 
said  amount,  the  Contractor  will,  within 
thirty  days  thereafter,  pay  to  the  Government 
as  additional  profits  for  said  fiscal  year  which 
should  be  eliminated,  a  sum  equal  to  the 
allocable  percentage  of  the  difference  between 
said  amount  and  the  amortization  deduction 
so  finally  allowed  plus  interest  at  the  rate  of 
6  per  centum  per  annum  upon  such  addi¬ 
tional  profits  from  and  after  the  date  two 
years  following  the  close  of  said  fiscal  year. 

In  the  elimination  of  said  additional  profits 
the  Contractor  shall  be  allowed  the  tax  credit, 
if  any,  provided  by  section  3806  of  the  Inter¬ 
nal  Revenue  Code. 

The  Contractor  hereby  waives  all  right  to 
a  renegotiation  rebate  under  subsection  (a) 
(4)  (D)  of  the  Renegotation  Act  on  account 
of  any  recomputation  of  the  amortization  de¬ 
duction  with  respect  to  such  facilities  for 
said  fiscal  year  except  to  the  extent  by  which 
the  allocable  percentage  of  the  amount  of 
such  recomputed  amortization  deduction  fin¬ 
ally  allowed  with  respect  to  such  facilities  in 
the  determination  of  the  Contractor’s  Federal 
Income  and  excess  profits  taxes  for  said  tax¬ 
able  year  exceeds  the  allocable  percentage  of 
said  amount. 

[RR  741.2] 

3.  In  §  1607,743  a  reference  should  be 
inserted  after  the  words  “fiscal  year  end¬ 
ing”  in  the  first  sentence  of  the  letter 
agreement.  The  reference  should  read 
as  follows  “(see  8  1604,452).” 

4.  Section  1607.744  is  added  as  follows: 

§  1607.744  Letter  agreement  providing 
for  prepayment  of  excessive  profits  after 
close  of  fiscal  year. 


(Date) 


11520 


FEDERAL  REGISTER,  Saturday,  September  8,  1945 


(Departmental  Price  Adjustment 
Board  and  Address) 

Gentlemen:  Of  the  profits  received  or  ac¬ 
crued  In  our  fiscal  year  ended _ 

(hereinafter  referred  to  as  “such  fiscal  year’’) 
derived  from  contracts  and/or  subcontracts 
subject  to  the  provisions  of  the  Renegotiation 
Act,  we  Intend  to  pay  to  you  as  a  prepayment 
of  excessive  profits,  the  sum  $ _ (here¬ 

inafter  referred  to  as  the  “gross  prepay¬ 
ment”)  . 

'Tills  prepayment  Is  to  bS  made  on  the  un¬ 
derstanding  (1)  that  the  gross  prepayment 
shall  be  deemed  to  be  a  payment  In  elimina¬ 
tion  of  “excessive  profits”  within  the  mean¬ 
ing  of  such  term  as  defined  In  Section  3806  of 
the  Internal  Revenue  Code;  (2)  that  the 
gross  prepayment  has  been  Included  In  the 
Federal  Income  and  excess  profits  tax  returns 
filed  by  the  undersigned  for  such  fiscal  year; 
(3)  that  the  undersigned  will  promptly  apply 
for  a  computation  by  the  Bureau  of  Internal 
Revenue,  based  upon  the  assessments  made  to 
the  date  of  such  computation,  of  the  amount 
by  which  the  taxes  of  the  undersigned  for 
such  fiscal  year  payable  under  Chapters  1, 

2 A,  2B.  2D,  and  2E  of  the  Internal  Revenue 
Code  will  be  decreased  by  reason  of  the  elim¬ 
ination  from  Income  of  the  gross  prepayment 
pursuant  to  section  3806  of  the  Internal  Rev¬ 
enue  Code;  and  (4)  that  the  undersigned  will, 
upon  receiving  such  computation,  pay  to  the 
Government  the  gross  prepayment,  less  the 
amount  of  the  tax  credit.  If  any,  so  computed 
by  the  Bureau  of  Internal  Revenue.  The  un¬ 
dersigned  represents  that  this  prepayment  is 
not  made  In  satisfaction  or  discharge.  In 
whole  or  in  part,  of  any  legally  binding  obli¬ 
gation  heretofore  existing. 

It  Is  agreed  that  neither  acceptance  of 
this  letter  nor  acceptance  of  the  prepayment 
to  be  made  hereunder  constitutes  a  com¬ 
mencement  of  renegotiation  pursuant  to  the 
Renegotiation  Act  and  that,  except  as  pro¬ 
vided  herein,  renegotiation  may  be  conducted 
In  all  respects  as  though  this  prepayment  had 
not  been  made.  It  Is  further  agreed  that  If 
renegotiation  pursuant  to  the  Renegotiation 
Act  shall  hereafter  be  concluded  with  respect 
to  such  fiscal  year,  (1)  the  amount  of  the 
gross  prepayment  will,  for  the  purpose  of 
such  renegotiation,  be  included  In  renegotl- 
able  receipts  or  accruals,  (2)  upon  such  basis, 
exce-sslve  profits,  if  any,  will  be  determined 
under  the  Renegotiation  Act  and  the  regula¬ 
tions  promulgated  thereunder,  and  (3)  upon 
such  determination  of  excessive  profits,  the 
amount  of  gross  prepayment  will  be  applied 
In  elimination  of  the  excessive  profits  so 
determined,  and,  to  the  extent  so  applied, 
the  gross  prepayment  will  be  deemed  to  be 
"excessive  profits  determined”  within  the 
meaning  of  the  Renegotiation  Act.  It  is  In¬ 
tended  that.  If  the  amount  of  excessive  profits 
so  determined  Is  less  than  the  amount  of  the 
gross  prepayment,  or  if  for  any  reason  rene¬ 
gotiation  pursuant  to  the  Renegotiation  Act 
shall  not  be  concluded  with  respect  to  such 
fiscal  year,  then  the  excess  of  this  gross  pre¬ 
payment,  or  the  full  amount  thereof,  as  the 
case  may  be,  shall  constitute  a  payment  In 
elimination  of  “excessive  profits”  as  such  term 
Is  defined  In  section  3808  of  the  Internal 
Revenue  Code,  even  though  not  constituting 
an  elimination  of  “excessive  profits  deter¬ 
mined”  within  the  meaning  of  the  Renegotia¬ 
tion  Act. 

It  Is  further  agreed  that  no  part  of  this 
prepayment  shall  be  refunded  to  the  under¬ 
signed,  Provided,  however.  That  If  this  gross 
prepayment,  or  a  portion  thereof,  shall  be 
deemed  to  be  “excessive  profits  determined” 
within  the  meaning  of  the  Renegotiation 
Act,  nothing  herein  contained  shall  prejudice 
any  right  which  the  undersigned  may  have 
to  receive  any  refund  or  rebate  provided  for 
In  the  Renegotiation  Act  with  respect  to  the 
excessive  profits  so  determined.  The  under¬ 
signed  further  agrees  that  If  this  gross  pre¬ 
payment,  or  a  portion  thereof,  shall  be 
deemed  to  be  “excessive  profits  determined”' 
within  the  meaning  of  the  Renegotiation  Act, 


the  undersigned  shall  not  be  entitled  to  any 
tax  credit  with  respect  to  the  gross  prepay¬ 
ment,  or  portion  thereof,  as  th^  case  may  be, 
other  than  the  tax  credit  computed  as  pro¬ 
vided  in  the  second  paragraph  of  this  agree¬ 
ment,  and  that  the  undersigned  will  so  Inform 
the  Bureau  of  Internal  Revenue  at  the  time 
It  applies  for  a  computation  of  tax  credit 
with  respect  to  the  “excessive  profits  deter¬ 
mined”  pursuant  to  the  Renegotiation  Act. 

If  this  prepayment  Is  acceptable  on  the 
foregoing  terms,  please  so  Indicate  by  in¬ 
dorsement  of  one  of  the  three  (3)  copies 
Inclosed  and  return  such  copy  to  us. 

Yours  very  truly. 


(Name  of  Contractor) 


By 


(Title) 


Accepted  by  _ 

Acting  on  behalf  of  the  War  Con¬ 
tracts  Price  Adjustment  Board  - 

If  a  corporation  add  (corporate  seal) 

Attest : 


(Secretary) 

[RR  7441 

SUBPART  I — ADDRESSES 

1.  In  §  1607.793-1,  the  eighth  para¬ 
graph  is  amended  to  read  as  follows: 

§  1607.793-1  Headquarters.  •  •  • 

The  Surgeon  General,  Attention:  Director, 
Renegotiation  Division,  Room  506,  Maritime 
Building,  1818  H  Street.  NW.,  Washington  25, 
D.  C.;  Tel.  Republic  6700,  Elxt.  78455. 

2.  Section  1607.793-2  is  amended  by 
deleting  the  second  and  ..third  addresses 
for  the  Army  Air  Forces. 

3.  Section  1607.797-2  is  amended  to 
read  as  follows: 

§  1607.797-2  Field  offices  of  price  ad¬ 
justment  sections. 

Healey  Building,  Atlanta  3,  Georgia,  Tel. 
Main  5612. 

Comer  Building,  Birmingham  8,  Alabama. 
Tel.  Birmingham  4-2661. 

10  Post  Office  Square,  Boston  9,  Massachu¬ 
setts,  Tel.  Liberty  8000. 

317  South  Tryon  Street,  Charlotte  2,  North 
Carolina,  Tel,  Charlotte  3-7161. 

208  S.  LaSalle  Street,  Chicago  4,  Illinois, 
Tel.  State.  0800. 

Federal  Reserve  Bank  Building,  Cleveland 
1.  Ohio,  Tel.  Main  8515;  Night,  Main  8618. 

Cotton  Exchange  Building,  Dallas  1,  Texas, 
Tel.  LD  171  or  Riverside  6751. 

Boston  Building,  Denver  2,^  Colorado,  Tel. 
Alpine  0415. 

800  Griswold  Building,  I''" 4  Griswold  Street, 
Detroit  26,  Michigan. 

P.  O.  Box  177,  Power  Block,  Helena,  Mon¬ 
tana,  Tel.  Helena  481. 

Rusk  Building,  723  Main  Street,  Houston  2, 
Texas,  Tel.  Charter  4-6711, 

Western  Union  Building,  Jacksonville  2, 
Florida,  Tel.  Jacksonville  6-1660. 

Federal  Reserve  Bank  Building,  Kansas  City 
6,  Missouri,  Tel.  Victor  3113. 

P3n'amld  Building,  Little  Rock,  Arkansas, 
Tel.  Little  Rock  4-0254. 

Pacific  Mutual  Building,  Los  Angeles  14, 
California,  Tel.  Michigan  6321. 

Lincoln  Bank  Building,  421  W.  Market 
Street,  Louisville  2,  Kentucky,  Tel.  Wabash 
6771. 

McKnlght  Building,  Minneapolis  1,  Minne¬ 
sota,  Tel.  Geneva  8601. 

Nashville  Trust  Company  Building,  Union 
Street,  Nashville  3,  Tennessee,  Tel.  LD  48  or 
5-2182. 

Union  Building,  837  Gravler  Street,  New 
Orleans  12,  Louisiana,,  Tel,  Canal  2701. 

44  Pine  Street,  New  York  5,  New  York,  Tel. 
Rector  2-8100. 


Cotton  Exchange  Building,  Oklahoma  City 
2,  Oklahoma,  Tel.  LD  647  or  2-8541. 

Woodmen  of  the  World  Bldg.,  Omaha  2, 
Nebraska,  Tel.  Jackson  8200. 

Llncoln-Llberty  Building,  Philadelphia  7, 
Pennsylvania,  Tel.  Kingsley  1500. 

Pittock  Block,  Portland  5,  Oregon,  Tel. 
Atwater  6401. 

Mutual  Assurance  Society  Building,  909 
East  Main  Street,  Richmond  19,  Virginia,  Tel, 
Richmond  3-6741. 

Victoria  Building,  407  North  8th  Street,  St. 
Louis  1,  Missouri,  Tel.  Garfield  3750. 

Dooly  Building,  Salt  Lake  City  1,  Utah, 
Tel.  Salt  Lake  City  5-7493.  . 

Alamo  National  Building,  San  Antonio  5, 
Texas,  Tel.  Cathedral  1461. 

200  Bush  Street,  San  Francisco  4,  Cali¬ 
fornia,  Tel.  Exbrook  6206. 

Dexter  Horton  Building,  Seattle  4,  Wash¬ 
ington,  Tel.  Main  1080. 

Columbia  Building,  Spokane  8,  Washing¬ 
ton,  Tel.  Main  5111. 

[RR  797.2] 

4.  Sections  1607.799  and  1607.799-1  are 
amended  and  §  1607.799-2  is  added  as 
follows: 

§  1607.799  Maritime  Commission  and 
War  Shipping  Administration.  I  RR  7991 

•  §  1607.799-1  Maritime  Commission 
Price  Adjustment  Board. 

(a)  Headquarters,  Attention:  Mr.  John  R. 
Pauli,  Room  612,  Electrical  Workers  Building, 
Washington  5,  D.  C.;  Tel.  Executive  3340,  Ext. 
608. 

(b)  Pacific  Coast  Division,  333  Kearny 
Street,  San  Francisco,  California;  Tel.  Gar¬ 
field  3715, 

[RR  799.11 

§  1607.799-2  War  Shipping  Adminis¬ 
tration  Price  Adjustment  Board. 

(a)  New  York  Division,  39  Broadw'ay,  New 
York  6,  New  York;  Tel.  Whitehall  3-8000. 

(b)  Pacific  Coast  Division,  427  Mills  Tower 
Building,  220  Bush  Street,  San  Francisco  4, 
California;  Tel.  Garfield  3715. 

[RR  799.21 


Part  1608 — Text  of  Statutes,  Orders, 

Joint  Regulations  and  Directives 

SUBPART  A — statutes  AND  EXECUTIVE 
ORDERS 

1.  Section  1608.801  is  amended  to  read 
as  follows: 

§  1608.801  Renegotiation  Act  of  1943. 
Section  403  of  the  Sixth  Supplemental 
National  Defense  Appropriation  Act, 
1942  (Public  528,  77th  Congress),  ap¬ 
proved  April  28, 1942,  as  amended  by  sec¬ 
tion  801  of  the  Revenue  Act  of  1942 
(Public  753, 77th  Congress)  approved  Oc¬ 
tober  21,  1942;  by  section  1  of  the  Mili¬ 
tary  Appropriation  Act,  1944  (Public  108, 
78th  Congress),  approved  July  1,  1943; 
by  Public  149,  78th  Congress,  approved 
July  14,  1943;  as  amended  In  full  by  sec¬ 
tion  701  (b)  of  the  Revenue  Act  of  1943 
(Public  235,  78th  Congress)  enacted  Feb¬ 
ruary  25,  1944,  and  as  further  amended 
by  Public  104,  79th  Congress,  approved 
June  30,  1945.  [RR  8011 

2.  Section  1608.801-8  is  amended  to 
read  as  follows: 

§  1608.801-8  Section  403  (h).  This 
sectioik  shall  apply  only  with  respect  to 
profits  derived  from  contracts  with  the 
Departments  and  subcontracts  which  are 
determined  under  regulations  prescribed 
by  the  Board  to  be  reasonably  allocable 
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to  performance  prior  to  the  close  of  the 
termination  date.  Notwithstanding  the 
method  of  accounting  employed  by  the 
contractor  in  keeping  his  books,  profits 
determined  to  be  so  allocable  shall  be 
considered  as  having,  been  received  or 
accrued  not  later  than  the  termination 
date.  For  the  purposes  of  this  subsec¬ 
tion,  the  term  “termination  date”  means 
wliichever  of  the  following  dates  first 
occurs; 

(a)  December  31,  1945;  or 

(b)  The  date  proclaimed  by  the  Presi¬ 
dent  as  the  date  of  the  termination  of 
hostilities  in  the  present  war;  or 

(c)  The  date  specified  in  a  concurrent 
resolution  of  the  two  Houses  of  Congress 
as  the  date  of  the  termination  of  hostili¬ 
ties  in  the  present  war.  [RR  801.81 

3.  Section  1608.801-16  is  added  as  fol¬ 
lows: 

§  1608.801-16  Transfer  to  Recon¬ 
struction  Finance  Corporation  of  powers 
of  certain  subsidiaries.  See  §  1608.809. 
IRR  801.161 

4.  Section  1608.804  is  amended  to  read 
as  follows: 

§  1608.804  Repricing  of  war  contracts. 
Title  VIII  of  the  Revenue  Act  of  1943,  en¬ 
acted  February  25,  1944,  as  amended  in 
section  802  (b)  by  Public  104,  79th  Con¬ 
gress,  approved  June  30,  1945,  provides 
as  follows.  tRR  8041 

5.  Section  1608.804-2  is  amended  to 
read  as  follows: 

§  1608.802-2  Section  802;  effective 
date. 

(a)  Section  801  shall  be  effective  from  the 
date  of  the  enactment  of  this  act. 

(b)  Section  801  shall  not  apply  to  any 
contract  with  a  Department  or  any  subcon¬ 
tract  made  after  (1)  the  date  proclaimed  by 
the  President  as  the  date  of  the  termination 
of  hostilities  in  the  present  war,  or  (2)  the 
date  specified  in  a  concurrent  resolution  of 
the  two  Houses  of  Congress  as  the  date  of 
such  termination,  or  (3)  December  31,  1945, 
whichever  date  is  the  earlier. 

[RR  804.21 

6.  Section  1608.808  is  amended  by  in¬ 
serting  a  reference  to  §  1608.801-8  im¬ 
mediately  following  the  section  headnote, 
as  follows: 

§  1608.808  Proclamation  2631  specify¬ 
ing  June  30, 1945,  as  the  termination  date 
of  the  Renegotiation  Act.  (See  also 
§  1608.801-8.) 

7.  Sections  1608.809,  1608.809-1  and 
1608.809-2  are  added  as  follows: 

§  1608.809  Transfer  to  Reconstruction 
Finance  Corporation  of  powers  of  De¬ 
fense  Plant  Corporation.  Metals  Reserve 
Company,  Defense  Supplies  Corporation 
and  Rubber  Reserve  Company.  IRR 
8091 

§  1608.809-1  Text  of  statute. 

[PtTBLic  Law  109 — 79th  Congress] 
[Chapter  216 — 1st  Session] 

[S.  J.  Res.  65] 

Joint  Resolution 

To  transfer  to  the  Reconstruction  Finance 

Corporation  the  functions,  powers,  duties, 

and  records  of  certain  corporations. 

Resolved  by  the  Senate  and  House  of  Rep¬ 
resentatives  of  the  United  States  of  America 


in  Congress  assembled.  That,  notwithstand¬ 
ing  any  other  provision  of  law,  all  functions, 
powers,  duties,  and  authority  of  the  corpora¬ 
tions  hereinafter  designated,  are  hereby 
transferred,  together  with  all  their  docu¬ 
ments,  books  of  account,  records,  assets,  and 
liabilities  of  every  kind  and  nature,  to  Re¬ 
construction  Finance  Corporation  and  shall 
be  performed,  exercised,  and  administered  by 
that  Corporation  in  the  same  manner  and  to 
the  same  extent  and  effect  as  if  originally 
vested  in  Reconstruction  Finance  Corpora¬ 
tion,  and  the  designated  corporations  are 
hereby  dissolved:  Defense  Plant  Corporation, 
Metals  Reserve  CJompany,  Rubber  Reserve 
Company,  and  Defense  Supplies  Corporation, 
created  by  Reconstruction  Finance  Corpo¬ 
ration  pursuant  to  the  Act  of  June  25,  1940 
(54  Stat.  572) ,  and  Disaster  Loan  Corporation, 
created  by  the  Act  of  February  11,  1937  (50 
Stat.  19),  are  hereby  designated  as  the  corpo¬ 
rations  to  which  this  Joint  resolution  applies. 

Sec.  2.  The  Reconstruction  Finance  Cor¬ 
poration  shall  assume  and  be  subject  to  all 
liabilities,  whether  arising  out  of  contract  or 
otherwise,  of  the  corporations  dissolved  by 
this  Joint  resolution.  No  suit,  action,  or 
other  proceeding  lawfully  commenced  by  or 
against  any  of  such  corporations  shall  abate 
by  reason  of  the  enactment  of  this  Joint 
resolution,  but  the  court,  on  motion  or  sup¬ 
plemental  petition  filed  at  any  time  within 
twelve  months  after  the  date  of  such  enact¬ 
ment,  showing  a  necessity  for  the  survival  of 
such  suit,  action,  or  other  proceeding  to 
obtain  a  determination  of  the  questions  in¬ 
volved,  may  allow  the  same  to  be  maintained 
by  or  against  the  Reconstruction  Finance 
Corporation. 

Sec.  3.  This  Joint  resolution  shall  take  ef¬ 
fect  on  July  1,  1945. 

Approved  June  30,  1945. 

[RR  809.1] 

§  1608.809-2  Extract  from  Committee  * 
report.  (See  Congressional  Record, 
Thursday,  June  28,  1945,  Vol.  91,  No.  129, 
pages  7002-7003).  [RR  809.2] 

SUBPART  B — DELEGATIONS  OF  AUTHORITY 

1.  Section  1608.821-1  is  amended  to 
read  as  follows: 

§  1608.821-1  Delegation  dated  August 
10,  1945,  to  the  Secretaries. 

Delegation  by  the  War  Contracts  Price  Ad¬ 
justment  Board  of  Powers,  Functions  and 

EhmES  UNDER  THE  RENEGOTIATION  ACT 

August  10,  1945. 

1.  For  the  purpose  of  this  delegation,  the 
following  terms  are  defined: 

a.  The  term  “Board”  means  the  War  Con¬ 
tracts  Price  Adjustment  Board. 

b.  The  term  “Department”  means  the  De¬ 
partments  enumerated  in  subsection  (a)  (1) 
of  the  Renegotiation  Act  and  Reconstruction 
Finance  Corporation  as  successor  to  Defense 
Plant  Corporation,  Metals  Reserve  Company, 
Defense  Supplies  Corporation  and  Rubber 
Reserve  Company  under  Public  Law  109,  79th 
Congress,  approved  June  30,  1945. 

c.  The  term  “Secretary”  means  the  Secre¬ 
tary  of  War,  the  Secretary  of  the  Navy,  the 
Secretary  of  the  Treasury,  the  Chairman  of 
the  Maritime  Commission,  the  Administra¬ 
tor  of  the  War  Shipping  Administration  and 
the  board  of  directors  of  Reconstruction  Fi¬ 
nance  Corporation,  as  successor  to  Defense 
Plant  Corporation,  Metals  Reserve  Company, 
Defense  Supplies  Corporation  and  Rubber 
Reserve  Company  under  Public  Law  109,  79th 
Congress,  approved  June  30,  1945. 

d.  The  term  “Act”  means  the  Renegotia¬ 
tion  Act.  Renegotiation  authority  relating 
to  Reconstruction  Finance  Corporation  as 
successor  to  Defense  Plant  Corporation,  Met¬ 
als  Reserve  Company,  Defense  Supplies  Cor¬ 
poration  and  Rubber  Reserve  Company  under 


Public  Law  109,  79th  Congress,  approved  June 
80,  1945,  is  authority  under  the  Act. 

2.  Pursuant  to  the  provisions  of  subsec¬ 
tion  (d)  (4)  of  the  Act,  the  Board  hereby 
delegates  to  each  Secretary: 

a.  All  of  the  powers,  functions  and  duties 
conferred  upon  the  Board  by  subsections  (a) 

(4)  (B):  (a)  (4)  (C);  (a)  (4)  (D);  (a)  (5) 
(B);  (c)  (1);  (c)  (2);  (c)  (3);  (c)  (4)  (c) 

(5)  (B);  and  (h)  of  the  Act; 

b.  All  of  the  powers,  functions  and  duties 
conferred  upon  the  Board  to  require  the  iur- 
nishing  of  information,  records  and  data 
pursuant  to  the  provisions  of  subsection  (c) 
(5)  (A)  of  the  Act,  except  the  financial  state¬ 
ment  provided  for  in  the  first  sentence  of 
said  subsection;  and 

c.  All  of  the  powers,  functions  and  duties 
conferred  upon  the  Board  to  Interpret  and 
apply  the  exemptions  provided  for  in  sub¬ 
section  (i)  (1)  (A),  (B),  (C).  (E)  and  (F), 
the  definition  contained  in  subsection  (a) 
(7)  and  the  provisions  of  subsection  (1)  (3). 

The  foregoing  delegation  of  powers,  func¬ 
tions  and  duties,  however,  shall  be  effective 
as  to  each  Secretary,  only  as  to  contractors 
and  subcontractors  assigned  by  the  Board, 
or  pursuant  to  its  authority,  to  such  Secre¬ 
tary  or  his  Department  for  renegotiation. 

3.  Pursuant  to  the  provisions  of  subsection 
(d)  (4)  of  the  Act,  the  Board  hereby  dele¬ 
gates  to  each  Secretary  the  power  con¬ 
ferred  upon  the  Board  by  subsection  (i) 
(4)  of  the  Act  to  exempt  from  some  or  all 
of  the  provisions  of  the  Act,  individual 
contracts  entered  into  pursuant  to  his  au¬ 
thority  or  the  authority  of  his  Department, 
and  subcontracts  under  any  such  contracts 
(including  subcontracts  under  any  such 
contracts  which  are  also  subcontracts  under 
contracts  with  other  Departments):  ex¬ 
cepting  from  such  delegation,  however,  any 
power  to  exempt  from  any  of  the  provisions 
of  the  Act,  any  such  contracts  or  subcon¬ 
tracts  by  general  classes  or  types  other  than 
as  jjrovided  in  paragraph  4  hereof. 

4.  Pursuant  to  the  provisions  of  subsec¬ 
tion  (d)  (4)  of  the  Act,  the  Board  hereby 
delegates  to  each  Secretary  the  power  con¬ 
ferred  upon  the  Board  by  subsection  (i) 
(4)  of  the  Act  to  exempt  from  some  or  all 
of  the  provisions  of  the  Act  any  contracts  or 
subcontracts  with  respect  to  patents  or  in¬ 
ventions,  which  contracts  or  subcontracts 
are  license  agreements,  assignments,  re¬ 
leases  of,  or  covenants  not  to  sue  with  re¬ 
spect  to,  claims  for  the  manufacture  or  use 
of  inventions,  and  any  contracts  or  subcon¬ 
tracts  for  royalties  charged  or  chargeable 
directly  or  Indirectly  to  the  United  States 
which  royalties  are  the  subject  of  a  royalty 
adjustment  contract  either  pursuant  to 
Public  Law  768,  77th  Congress,  Chapter  634 — 
2d  Session,  or  otherwise:  Provided,  however. 
That  each  exemption  made  under  this  para¬ 
graph  4  which  relates  to  general  classes  or 
types  of  contracts  or  subcontracts  shall  be 
limited  to  the  contracts  or  subcontracts  of 
specific  contrators  or  subcontractors  to 
whom  amounts  are  or  may  be  paid  or  pay¬ 
able  under  such  contracts  or  subcontracts. 

6.  The  powers,  functions  and  duties 
hereby  delegated  to  each  Secretary  may  be 
delegated  in  whole  or  in  part  by  him  to 
such  officers  or  agencies  of  the  United  States 
as  he  may  designate,  and  he  may  authorize 
successive  redelegations  of  such  powers, 
functions  and  duties. 

6.  Without  intending  to  limit  the  powers, 
functions  and  duties  hereby  delegated,  never¬ 
theless,  each  Sec.  '♦ary  and  each  officer  or 
agency  of  the  Un  ced  States  to  whom  any 
power,  function  or  duty  is  delegated  or  re¬ 
delegated  hereunder,  shall  exercise  such 
power,  function  and  duty,  and  all  authority 
and  discretion  thereunder,  in  accordance  with 
such  interpretations  of  the  Act  and  such 
regulations  relating  thereto  as  are  issued  or 
adopted  by  the  Board  and  in  accordance  with 
the  principles,  policies  and  procedures  estab¬ 
lished  by  the  Board.  Where  a  determination 
with  respect  to  the  amount  of  excessive 
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profits  of  a  contractor  or  subcontractor  Is 
embodied  In  an  agreement  between  the  con¬ 
tractor  or  subcontractor  and  a  duly  author¬ 
ized  representative  of  the  Board  such  agree¬ 
ment  shall  be  conclusive  according  to  its 
terms  and  shall  not  be  subject  to  review  by 
the  Board  or  any  representative  of  the  Board. 
Nothing  herein  contained,  however,  shall  be 
construed  to  limit  the  right  of  the  Board 
to  review  determinations  with  respect  to  the 
amount  of  excessive  profits  made  by  order 
and  not  embodied  in  an  agreement  with  the 
contractor  or  subcontractor  concerned. 

7.  This  delegation  is  subject  to  revocation 
or  modification  in  whole  or  in  part  at  any 
time. 

8.  The  powers,  functions  and  duties  dele¬ 
gated  hereby  shall  be  effective  immediately 
and  shall  be  retroactive  to  the  effective  date 
of  the  Revenue  Act  of  1943. 

9.  This  delegation  supersedes  the  delega¬ 
tions  dated  February  26.  1944  and  November 

10.  1944  made  by  the  War  Contracts  Price 
Adjustment  Board  to  the  Secretaries.  The 
authority  so  superseded  is  not  withdrawn 
from  the  Secretaries  but  is  incorporated 
herein.  Any  action  under  such  superseded 
delegations  is  not  affected  hereby  and  all 
delegations  of  authority  thereunder  sha^l  re¬ 
main  in  force  until  amended  or  rescinded. 

By  Order  of  the  War  Contracts  Price  Ad¬ 
justment  Board: 

Maurice  Hirsch, 
Colonel,  General  Staff  Corp., 

Chairman. 

IRR  821.1] 

2.  Section  16C8.821-2  is  revoked  as  fol¬ 
lows: 

S  1608.821-2  Delegation  dated  No- 
vember  10, 1944,  to  the  secretaries.  (Re¬ 
voked! 

SUBPART  E — OTHER  ORDERS  AND  DIRECTIVES 

1.  Section  1608.852-6  Is  amended  to 
read  as  follows: 

§  1608.852-6  Mimeograph  5897.  (Re¬ 
placing  Mimeograph  5766.) 

July  24,  1945. 

Com.-Mimeograph 
Coll.  No.  5897 
R.  A.  No.  1444 
T.  S.  No.  385 

Treatment  or  Compensation  for  Termina¬ 
tion  OF  War  Contracts.  Deductions  upon 
Termination,  and  No-Cost  Settlements — 
Mimeograph  5766  Restated  and  Supple¬ 
mented 

Collectors  of  Internal  Revenue, 

Internal  Revenue  Agents  in  Charge. 

Heads  of  Field  Divisions  of  the  Technical 
Staff,  and  Others  Concerned: 
Mimeograph  5766,  dated  November  1,  1944, 
contains  rules  governing  the  treatment  of 
compensation  for  the  termination  of  flxed- 
prlce  contracts  which  constitute  war  con¬ 
tracts  wlfhln  the  meaning  of  section  3  of  the 
Contract  Settlement  Act  of  1944,  in  cases 
where  the  contractor  renders  his  returns 
other  than  on  a  basis  of  cash  receipts  and 
disbursements  and  the  compensation  is  re¬ 
ceived  pursuant  to  a  negotiated  settlement, 
together  with  rules  with  respect  to  the  effect 
of  a  no-cost  settlement  in  respect  of  a  ter¬ 
mination  of  a  fixed-price  contract.  The 
method  of  treatment  therein  prescribed  will 
continue  to  be  followed.  Pursuant  to  the 
provisions  of  §  29  42-1,  Regulations  111,  as 
amended  by  T.  D.  5405,  promulgated  on  Sep¬ 
tember  22,  1944,  the  provisions  of  Mimeograph 
5766  are  hov/ever  restated  in  this  mimeograph 
and  are  supplemented  to  prescribe  rules  for 
the  treatment  of  compensation  for  the  ter¬ 
mination  of  all  war  contracts  in  all  cases 
where  the  contractor  renders  his  returns 
other  than  on  a  basis  of  cash  receipts  and 
disbursements. 


(a)  When  compensation  included  in  gross 
income.  In  the  case  of  a  termination  of  a 
contract  which  constitutes  a  war  contract 
within  the  meaning  of  section  3  of  the  Con¬ 
tract  Settlement  Act  of  1944,  compensation 
for  the  termination  shall  be  included  in  com¬ 
puting  gross  income  for  the  taxable  year  or 
years  determined  in  accordance  with  the  fol¬ 
lowing  rules : 

(1)  Taxable  years  ending  prior  to  July  21, 
1944.  In  case  a  war  contract  is  terminated 
within  a  taxable  year  ending  prior  to  July  21, 
1944,  the  effective  date  of  the  Contract  Set¬ 
tlement  Act  of  1944,  compensation  for  the 
termination  shall  be  included  in  computing 
gross  Income  for  the  taxable  year  in  which 
the  claim  is  allowed  (or  the  settlement  pro¬ 
posal  is  accepted)  or  for  the  taxable  year  in 
which  its  value  is  otherwise  definitely  deter¬ 
mined  or  for  the  first  taxable  year  ending 
after  July  20,  1944,  whichever  year  is  the 
earliest:  Provided,  howevc  ,  That  the  con¬ 
tractor  shall  not  be  required  or  permitted  to 
include  in  income  for  such  year  any  part  of 
the  income  from  the  contract  termination 
which  was  included  in  income  for  the  taxa¬ 
ble  year  of  the  contract  termination. 

The  provisions  of  the  preceding  sentence 
are  applicable  in  the  case  of  negotiated  set¬ 
tlements  of  fixed-price  war  contracts  and  in 
all  other  cases  of  terminations  of  war  con¬ 
tracts.  Under  such  provisions,  if  pursuant  to 
contractual  provisions  relating  to  the  con¬ 
tract  termination  a  contractor  is  entitled, 
upon  termination,  to  compensation  for  any 
particular  item  of  cost,  expense  or  loss  in¬ 
curred  within  the  taxable  year  of  the  contract 
termination  or  within  any  prior  taxable  year, 
the  compensation  for  such  item  shall  be  in¬ 
cluded  in  computing  gross  Income  for  the 
taxable  year  of  the  contract  termination. 
Where  there  is  an  agreement  to  pay  to  the 
contractor  upon  termination  of  the  contract, 
as  compensation  for  the  termination, 
amounts  which  are  specified  in  the  agree¬ 
ment  or  which  are  definitely  ascertainable 
by  the  contractor  by  a  calculation  or  compu¬ 
tation  based  on  ascertained  factors,  such 
amounts  shall  be  included  in  computing  gross 
•  Income  for  the  taxable  year  of  the  contract 
termination.  In  any  other  case  of  an  agree¬ 
ment  to  pay  to  the  contractor  upon  termina¬ 
tion  compensation  for  the  termination  (as. 
for  example,  where  at  the  time  of  the  contract 
termination  there  is  a  binding  agreement  to 
pay  the  contractor  compensation  for  the  ter¬ 
mination  and  the  amounts  due  under  such 
agreement  can  be  estimated  but  can  be  defin¬ 
itely  ascertained  only  by  agreement  of  the 
parties,  by  determination  of  a  governmental 
agency,  or  by  litigation) ,  the  contractor  shall 
not  be  permitted  or  required  merely  by  reason 
of  such  agreement,  to  include  in  income  for 
such  year  any  part  of  such  amounts  which 
is  in  excess  of  that  so  included  by  him  in 
filing  his  return  for  such  year.  In  the  case 
of  a  negotiated  lump-sum  settlement  of  a 
fixed-price  contract  (see  paragraph  (b),  be¬ 
low),  the  amounts  which  under  the  preced¬ 
ing  provisions  of  this  subparagraph  are  prop¬ 
erly  includible  in  computing  gross  income 
for  the  taxable  year  of  the  contract  termina¬ 
tion.  shall  be  applied  against  the  amount  of 
the  lump-sum  settlement  for  the  purposes 
of  determining  the  part  of  such  settlement 
which  is  includible  in  computing  gross  in¬ 
come  for  any  taxable  year  subsequent  to  the 
year  of  the  contract  termination. 

If  at  the  close  of  the  taxable  year  of  the 
contract  termination  there  is  no  agreement 
to  pay  to  the  contractor  any  compensation 
for  the  termination,  or  if  the  agreement  to 
pay  is  conditioned  upon  events  which  have 
not  occurred,  no  compensation  for  the  con¬ 
tract  termination  shall  be  includible  in  com¬ 
puting  gross  income  for  such  year.  If  by 
contractual  provisions  relating  to  the  con¬ 
tract  termination  a  contractor  is  entitled  to 
compensation  for  any  particular  item  of  cost, 
expense  or  loss  incurred  within  a  taxable  year 
subsequent  to  the  year  of  the  concract  ter¬ 


mination,  the  compensation  for  such  Item 
shall  be  included  in  computing  gross  income 
for  such  subsequent  year,  except  that  this 
rule  shall  not  apply  in  the  case  of  a  nego¬ 
tiated  lump-sum  settlement  of  a  fixed -price 
contract  (see  paragraph  (b),  below)  where 
the  amount  of  such  settlement  is  includible 
in  computing  gross  income  for  any  prior 
taxable  year  or  years. 

(2)  Taxable  years  ending  on  or  after  July 
21, 1944.  In  case  a  war  contract  is  terminated 
within  a  taxable  year  ending  on  or  after 
July  21,  1944,  the  income  from  the  contract 
termination  shall  be  included  in  computing 
gross  Income  for  the  taxable  year  of  the  con¬ 
tract  termination.  The  foregoing  method 
shall  apply  in  all  such  cases  unless  a  differ¬ 
ent  method  is  prescribed  or  approved  by  the 
Commissioner.  Notwithstanding  the  fore¬ 
going  provisions  of  this  subparagraph,  if  any 
part  of  the  compensation  is  for  any  partic¬ 
ular  item  of  cost,  expense  or  loss  incurred 
within  a  taxable  year  subsequent  to  the  year 
of  the  contract  termination^such  part  shall 
be  included  in  computing  gross  income  for 
such  subsequent  year.  The  rule  stated  in  the 
preceding  sentence  is  applicable  where,  for 
example,  any  such  item  is  incurred  under 
contractual  provisions  entitling  the  contrac¬ 
tor  to  reimbursement,  or  where  the  contrac¬ 
tor  is  entitled  to  compensation  for  a  partic¬ 
ular  item  under  contractual  provisions  re¬ 
lating  to  the  termination,  or  pursuant  to  pro¬ 
cedures  and  practices  under  the  Contract 
Settlement  Act  of  1944  other  than  those  re¬ 
ferred  to  in  the  Director’s  statement  in  para¬ 
graph  (b).  below. 

(3)  Adjustment  of  return.  If  the  Income 
from  the  contract  termination  which,  under 
the  above  subparagraph  (1).  is  to  be  taken 
into  account  in  computing  gross  Income  for 
the  taxable  year  in  which  the  Contract  Settle¬ 
ment  Act  of  1944  became  effective,  or  which, 
under  the  above  subparagraph  (2)  is  to  be 
taken  into  account  for  the  year  of  the  con¬ 
tract  termination,  is  not  definitely  asesr- 

*tained  at  the  time  of  filing  the  return,  the 
contractor  shall  Include  in  his  return  a  rea¬ 
sonable  estimate  of  such  income,  and  should 
attach  to  his  return  a  statement  identifying 
the  contract  termination  to  which  such  es¬ 
timate  relates.  When  the  correct  amount  of 
such  income  from  the  contract  termination  is 
ascertained,  an  adjustment  shall  be  made  for 
the  year  for  which  such  Income  was  in¬ 
cluded.  Cf.  Continental  Tie  &  Lumber  Co.  v. 
United  States  (1932),  286  U.  S.  290. 

(4)  Compensation  for  inventoiy  items. 
Despite  the  provisions  of  the  above  sub- 
paragraphs  (1)  and  (2),  if  any  part  of  the 
compensation  is  for,  or  in  reimbursement  of, 
any  articles  of  inventory,  or  the  costs  thereof, 
which,  upon  termination  or  as  a  condition  to 
the  allowance  of  the  compensation,  are 
required  to  be  transferred  to  the  Government 
or  any  customer,  such  part  of  the  com¬ 
pensation  shall,  to  the  extent  not  in 'excess 
of  the  cost  of  such  articles,  be  Included  in 
computing  gross  income  for  the  taxable  year 
within  which  such  transfer  occurs.  See, 
however,  paragraph  (b),  below. 

(5)  Special  provisions  as  to  cost-plus-a- 
fixed-fee  contracts.  In  the  case  of  a  termina¬ 
tion  of  a  cost-plus-a-flxed-fee  contract,  the 
part  of  the  reimbursements,  fixed-fee  or  other 
Income,  accruing  to  the  contractor  under 
the  contract  prior  to  the  date  of  the  contract 
termination  shall  be  Included  in  computing 
gross  Income  for  the  taxable  year  for  which 
it  accrues.  See  I.  T.  3159,  C.  B.  1941-1.  236. 
As  used  herein,  the  term  “cost-plus-a-fixed- 
fee  contract”  includes  the  provisions  cf  a 
contract  denominated  a  fixed-price  contract, 
in  case  such  provisions  call  for  the  manu¬ 
facture,  construction  or  acquisition,  on  a 
reimbursable  cost  basis,  of  facilities,  mate¬ 
rials  or  services. 

(6)  Correlation  of  deductions  and  income. 
As  a  general  rule,  items  which  are  deductible 
In  computing  net  Income  and  which  for  con¬ 
tract  termination  purposes  are  allocable  to 
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the  uncompleted  portion  of  a  terminated 
contract  shall  be  deductible  In  computing 
net  income  for  the  taxable  year  for  which 
the  Income  from  the  contract  termination  is 
includible  in  gross  income.  Cf.  Hoe  Co.  v. 
Commissioner  (1929;  C.  C.  A.  2nd)  30  Fed. 
(2d)  630.  In  the  case  of  a  fixed-price  war 
contract  terminated  within  a  taxable  year 
ending  prior  to  July  21,  1944,  the  rule  stated 
in  the  preceding  sentence  shall  not  apply  to 
any  item  allocable  to  the  uncompleted  por¬ 
tion  of  the  terminated  contract  in  case  there 
is  no  agreement  upon  termination  to  pay  to 
the  contractor  compensation  for  the  termi¬ 
nation  or  for  such  item.  In  the  case  of  a 
fixed-price  contract,  regardless  of  when  it  is 
terminated,  a  contractor  shall  not  be  per¬ 
mitted  to  deduct  for  the  taxable  year  of  the 
contract  termination  expenses  incurred,  or 
losses,  depreciation  or  amortization  sus¬ 
tained,  in  a  taxable  year  prior  to  the  year  of 
the  contract  termination  (see,  however,  para¬ 
graph  (b)  of  §  29.42-4,  Regulations  111,  in 
case  the  Income  from  the  contract  may  be 
reported  upon  the  completed  contract  basis) ; 
but  if  any  such  item  is  properly  Includible 
as  a  part  of  the  cost  of  articles  of  Inventory, 
it  shall  be  so  included.  With  respect  to  costs 
of  articles  of  a  kind  which  would  properly  be 
Included  in  the  inventory  of  the  contractor 
If  on  hand  at  the  close  of  a  taxable  year,  if 
upon  termination  of  a  war  contract  a  con¬ 
tractor  becomes  definitely  bound  or  obligated 
by  law  or  contractual  provisions  to  transfer 
any  such  articles  to  the  Government  or  to 
any  other  customer,  and  is  entitled  to  com¬ 
pensation  for,  in  reimbursement  of,  or  allo¬ 
cable  to,  such  articles  or  the  costs  thereof 
(but  see  paragraph  (b),  below),  such  articles 
if  on  hand  at  the  close  of  any  taxable  year, 
shall  be  inventoried  at  cost,  unless  prior  to 
the  close  of  such  year  the  contractor  has  been 
relieved  of  his  obligation  to  make  the  trans¬ 
fer,  and  his  right  to  compensation  for  such 
articles  has  been  cancelled.  The  cost  of  any 
such  articles  which  are  transferred  to  the 
Government  or  other  customer  shall  be  in¬ 
cluded  as  a  part  of  the  cost  of  goods  sold 
within  the  taxable  year  of  the  transfer. 
Where,  by  contractual  provisions  relating  to 
the  termination,  or  by  procedures  and  prac¬ 
tices  under  the  Contract  Settlement  Act  of 
1944  other  than  those  referred  to  in  the  Di¬ 
rector’s  Statement  in  paragraph  (b)  below, 
a  contractor  becomes  entitled,  upon  termi¬ 
nation  of  a  war  contract,  to  compensation 
or  reimbursement  for  any  particular  articles 
of  inventory  previously  acquired  or  for  the 
costs  thereof  which  were  previously  Incurred, 
though  the  contractor  is  not  under  an  obli¬ 
gation  to  transfer  such  articles  to  the  Gov¬ 
ernment  or  any  other  customer,  such  arti¬ 
cles,  if  on  hand  at  the  close  of  a  taxable  year, 
shall  be  inventoried  at  cost,  unless  such  com¬ 
pensation  or  reimbursement  is  Includible  in 
gross  Income  for  such  year  or  unless  prior  to 
the  close  of  such  year  a  settlement  of  the 
contractor’s  right  to  such  compensation  or 
reimbursement  has  been  made.  In  the  case 
of  inventory  costs  or  other  items  incurred 
pursuant  to  contractual  provisions  entitling 
the  contractor  to  reimbursement  therefor, 
such  costs  or  other  items,  if  deductible,  shall 
be  deducted  only  for  the  taxable  year  for 
which  the  reimbursement  is  includible  in 
computing  gross'  Income,  or  for  the  taxable 
year  within  which  a  settlement  is  made, 
whichever  taxable  year  is  the  earlier.  ’The 
rule  stated  in  the  preceding  sentence  is  also 
applicable  with  respect  to  items  incurred 
within  the  taxable  year  of  the  contract  ter¬ 
mination,  in  case  compensation  for  such 
Items  is  provided  for  by  law  or  contractual 
provisions  or  by  procedures  and  practices 
under  the  Contract  Settlement  Act  of  1944, 
other  than  those  referred  to  in  the  Director’s 
Statement  in  paragraph  (b),  below. 

(b)  Scope  of  negotiated  settlements.  By 
letter  to  the  Bureau,  dated  October  25,  1944, 
the  Director  of  Contract  Settlement  states: 


"Under  the  procedures  and  practices  pre¬ 
scribed  by  this  office  under  the  Contract  Set¬ 
tlement  Act  of  1944  in  respect  of  negotiated 
settlements  of  claims  arising  out  of  termina¬ 
tions  of  fixed -price  contracts,  no  part  of  the 
compensation  for  the  contract  termination 
as  determined  for  the  purposes  of  the  Act 
and  as  agreed  to  by  the  contractor  and  the 
contracting  agency  is  made  in  payment  of 
any  particular  item,  except  that  a  part  of 
the  compensation  may  be  authorized  and 
agreed  to  as  payment  for  a  part  of  the  cost 
of  an  emergency  facility  as  defined  in  section 
124  the  Internal  Revenue  Code,  as 
amended”.  This  statement  is  referred  to 
herein  as  the  “Director’s  statement”.  In 
view  of  this  statement,  in  the  case  of  a 
negotiated  lump-sum  settlement  of  a  claim 
for  compensation  for  termination  of  a  fixed- 
price  contract,  the  contractor  is  precluded 
from  showing,  and  the  Commissioner  from 
determining  for  Federal  Income  and  excess 
profits  tax  purposes,  that  any  part  of  the 
compensation  is  for,  in  reimbursement  of,  or 
attributable  to,  any  particular  item  of  prop¬ 
erty,  cost,  expense  or  loss,  except  that  this 
does  not  apply  in  cases  where  specific  pro¬ 
visions  in  the  settlement  agreement  require 
otherwise.  -In  such  excepted  cases,  there 
shall  be  excluded  from  income  that  portion 
of  the  compensation  which  (1)  under  such 
provisions  is  for,  or  in  reimbursement  of, 
any  such  item,  and  (2)  is  to  be  applied  in 
reduction  of  the  cost  or  basis  of  such  item 
or,  in  the  event  such  item  is  deductible,  is 
includible  in  income  for  the  taxable  year  In 
which  such  item  is  incurred.  Such  reduc¬ 
tion  in  basis  shall  be  made  as  of  the  effective 
date  of  the  contract  termination.  See 
Glendenning,  McLeish  &  Co.,  24  B.  ’P.  A.  518, 
affirmed  61  Fed.  (2d)  950;  A.  J.  Tower  Co.  v. 
Commissioner  (1930;  C.  A.  A.  1st),  38  Fed. 
(2d)  618;  New  York,  Chicago  &  St.  Louis 
R.  R.  Co.,  26  B.  T,  A.  1229,  1289;  Edith  Henry 
Barbour,  44  B.  T.  A.  1117;  and,  also,  section 
124  (h)  of  the  Internal  Revenue  Code.  The 
compensation  which  is  to  be  treated  as  hav¬ 
ing  been  received  pursuant  to  a  negotiated 
settlement  does  not  Include  any  amounts 
determined  as  fair  compensation  (1)  by  the 
contracting  agency  pursuant  to  section  13  ( a) 
of  the  Contract  Settlement  Act  of  1944  (2) 
by  the  Appeal  Board  provided  for  in  sec¬ 
tion  13  of  such  Act,  (3)  by  ‘arbitration  as 
provided  for  in  such  Act,  or  (4)  by  any 
court.  With  respect  to  such  amounts,  the 
contractor  is  not  precluded  from  showing, 
and  the  Commissioner  is  not  precluded  from 
determining,  the  portion  which  is  for,  in 
reimbursement  of,  or  attributable  to,  any 
particular  item  of  property,  costs,  expense 
or  loss. 

(c)  No-cost  settlements  of  terminations  of 
fixed-price  contracts.  “No-cost  settlement” 
a£  used  herein  refers  to  a  settlement  in  re¬ 
spect  of  a  contract  termination  pursuant  to 
which  the  contractor  waives  or  releases  all 
claim  to  compensation  for  the  contract  termi¬ 
nation.  In  the  case  of  a  settlement  which  is 
a  no-cost  settlement  except  for  the  fact  that 
the  contractor  reserves  or  retains  a  claim 
for  compensation  in  respect  of  one  or  more 
particular  items,  the  rules  hereinafter  stated 
with  respect  to  no-cost  settlements  are  ap¬ 
plicable  only  to  the  no-cost  provisions  of  such 
settlement.  In  case  a  no-cost  settlement  is 
made  in  respect  of  a  termination  of  a  fixed- 
price  contract,  regardless  of  whether  it  is 
made  pursuant  to  the  provisions  of  section 
6  (c)  of  the  Contract  Settlement  Act  of  1944 
or  otherwise,  in  view  of  the  Director’s  state¬ 
ment  (see  paragraph  (b),  above),  the  treat¬ 
ment  of  such  settlement  for  Federal  Income 
and  excess  profits  tax  purposes  shall  be  con¬ 
sistent  with  the  following: 

(1)  Effect  on  income.  No  amoxmt  shall  be 
treated  as  Income  from  the  contract  termi¬ 
nation  for  the  purpose  of  the  above  para¬ 
graph  (a),  and,  if  any  such  amount  Is  in¬ 
cluded  in  the  retfim  for  any  year,  the  return 
shall  be  adjusted  to  accord  with  the  provi¬ 


sions  of  this  subparagraph.  This  adjustment 
may  be  made  at  any  time  within  the  period 
prescribed  by  the  statute  of  limitations,  re¬ 
gardless  of  when  the  no-cost  settlement  is 
made. 

(2)  Effect  on  deductions.  The  execution 
of  a  no-cost  settlement  does  not  preclude  the 
contractor  from  being  entitled,  in  computing 
net  income  for  a  given  taxable  year,  to  deduct 
any  item  which  is  allowable  as  a  deduction 
under  the  provisions  of  the  Internal  Reve¬ 
nue  Code.  Conversely,  the  execution  of  such 
settlement  does  not  alone  establish  for  the 
contractor  a  right  to  deduct  for  any  particu¬ 
lar  year  any  item  not  otherwise  allowable  in 
computing  net  income  for  such  year.  Cf. 
H.  D.  Lee  Mercantile  Co.  v.  Commissioner 
(1935);  (C.  C.  A.  10th)  79  Fed.  (2d)  S91; 

C.  B.  XV-1,  302.  The  deductibility  of  any 
Item  is  to  be  determined  upon  the  basis  of 
all  the  pertinent  facts  and  circumstances  and 
irrespective  of  whether  a  no-cost  settlement 
is  or  is  not  made.  Consequently,  in  termina¬ 
tions  of  fixed-price  contracts  the  provisions 
of  the  Contract  Settlement  Act  of  1944,  a.s 
construed  and  applied  by  the  Director  of 
Contract  Settlement  in  negotiated  settle¬ 
ments,  including  no-cost  settlements,  do  not 
preclude  the  deduction  of  expenses  incurred, 
or  losses,  depreciation  or  amortization  sus¬ 
tained,  in  connection  with  the  terminated 
contract,  though  such  items  are  allocable  to 
the  uncompleted  portion  of  such  contract; 
and  the  deductibility  of  such  items  is  to  be 
determined  w’ithout  regard  to  any  right  of 
the  contractor  to  compensation  in  such  cases. 

(3)  Effect  on  inventories.  Regardless  of 
when  the  no-cost  settlement  is  made,  the 
determination  of  what  articles  are  properly 
Includible  in  the  closing  inventory  of  the 
year  of  the  contract  termination  or  the  clos¬ 
ing  Inventory  of  any  subsequent  year,  and 
the  valuation  of  such  articles  for  inventory 
purposes,  are  to  be  made  without  regard  to 
any  right  of  the  contractor  to  compensation 
for  termination  of  a  contract  terminated 
prior  to  the  Inventory  date.  U.  S.  Cartridge 
Co.  V.  United  States  (1932),  284  U.  S.  511; 
American  Propeller  and  Mfg.  Co.  v.  United 
States  (1936;  Ct.  Cls.)  14  Fed.  Supp.  168.  If 
upon  termination  of  a  war  contract  a  con¬ 
tractor  becomes  entitled  to  compensation  for, 
or  in  reimbursement  of,  any  particular  ar¬ 
ticles  or  the  costs  thereof,  such  circum¬ 
stances,  if  prevailing  on  the  Inventory  date, 
shall  be  taken  into  consideration  in  valuing 
the  articles  for  inventory  purposes  (cf.  para¬ 
graph  (a)  (6),  above). 

(4)  Treatment  of  special  agreements  or 
procedures.  Despite  the  provisions  of  the 
preceding  subparagraphs  (1),  (2)  and  (3),  in 
the  case  of  any  no-cost  settlement,  consid¬ 
eration  shall  be  given  to  any  pertinent  spe¬ 
cial  agreement  or  procedure,  as,  for  example, 
(1)  where  there  is  an  agreement  to  pay  the 
contractor  upon  termination  of  the  contract, 
as  compensation  for  the  termination, 
amounts  which  are  specified  in  the  agree¬ 
ment  or  which  are  definitely  ascertainable 
by  the  contractor  by  a  calculation  or  com¬ 
putation  based  on  ascertained  factors,  (ii) 
where  compensation  for  particular  items  is 
definitely  provided  for  by  law  or  contractual 
provisions  or  by  procedures  and  practices 
under  the  Contract  Settlement  Act  of  1944, 
other  than  those  referred  to  in  the  Direc¬ 
tor’s  Statement,  or  (ill)  where,  prior  to  the 
settlement,  fair  compensation  for  the  con¬ 
tract  termination  has  been  determined  by 
the  contracting  agency  pursuant  to  section 
13  (a)  of  the  Contract  Settlement  Act  of 
1944  or  has  been  determined  by  a  court  or 
by  the*  Appeal  Board  referred  to  in  section 
13  (b)  of  such  Act.  The  extent  to  which 
the  provisions  of  the  preceding  subpara¬ 
graphs  (1),  (2)  and  (3)  are  applicable  in 
such  cases  shall  be  determined  by  reference 
to  all  the  pertinent  facts  in  the  particular 
case.  In  this  connection,  see  paragraph  (a), 
above. 
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(d)  Compensation  for  property.  Except  in 
the  case  ol  property  of  a  kind  which  would 
properly  be  included  in  the  Inventory  of  the 
contractor  If  on  hand  at  the  close  of  a  tax¬ 
able  year,  if  any  part  of  the  compensation 
for  the  contract  termination  is  for  property, 
or  a  loss  with  respect  to  property,  which  is  re¬ 
quired  to  be  transferred  to  the  Government 
upon  termination  or  as  a  condition  to  the 
allowance  of  the  compensation,  such  part  of 
the  compensation  shall,  to  the  extent  not  in 
excess  of  the  adjusted  basis  of  the  property  at 
the  date  of  the  contract  termination,  be  ex¬ 
cluded  in  determining  the  amount  of  com¬ 
pensation  to  be  Included  in  computing  gross 
Income  pursuant  to  the  provisions  of  the 
above  paragraph  ( a ) ,  and  the  amount  of  such 
exclusion  shall  be  treated  as  consideration 
for  the  property.  In  such  case,  if  the  property 
with  respect  to  which  the  allowance  is  re¬ 
ceived  is  an  emergency  facility  as  defined  by 
section  124  of  the  Internal  Revenue  Code,  as 
amended,  all  rights  to  amortization  deduc¬ 
tions  under  such  section  cease  at  the  time  of 
the  contract  termination  and  no  such  de¬ 
ductions  are  allowable  with  respect  to  the 
facility  for  the  month  of  the  contract  termi¬ 
nation  or  for  any  subsequent  month;  and 
no  recomputation  of  the  amortization  deduc¬ 
tions  under  the  provisions  of  section  124  (d) 
of  the  Code  shall  be  made,  unless  the  date 
of  the  President’s  proclamation  (or  the  date 
specified  in  a  non -necessity  certificate  issued 
with  reject  to  the  facility)  falls  within  a 
month  which  is  earlier  than  the  month  of 
the  contract  termination. 

Correspondence  in  regard  to  this  mimeo¬ 
graph  should  refer  to  its  number  and  the 
symbols  IT;NDC. 

Joseph  D.  Nunan,  Jr., 

Commissioner. 

[RR  852.6] 

2.  Section  1608.852-7  is  added  as  fol¬ 
lows: 

§  1608.852-7  Mimeograph  5B70. 

Com. -Mimeograph  1  June  1945 

Coll.  No.  5870 
R.  A.  No.  1429 
T.  8.  No.  372 

Tp.eatment  of  Reconv'ersion  Costs  op  War 
Contractors 

Collectors  of  Internal  Revenue.  Internal 
Revenue  Agents  in  Charge,  Heads  of  Field 
Divisions  of  the  Technical  Staff,  and 
Others  Concerned: 

In  a  case  of  a  war  contractor  who  recon¬ 
verts  to  peace-time  production  and  Incurs 
reconversion  costs,  such  costs  shall  be  treated 
for  Federal  income  and  excess  profits  tax 
purposes  in  accordance  with  the  following : 

(a)  General  rules  applicable.  (1)  Section 
23  (a)  (1)  of  the  Internal  Revenue  Code 
provides  that  in  computing  net  income  there 
shall  be  allowed  as  deductions  all  the  ordi¬ 
nary  and  necessary  expenses  paid  or  incurred 
in  carrying  on  a  trade  or  business,  and  I  29.23 

(e) -3.  Regulations  111,  contains  provisions 
for  deducting  losses  where  property  is  aban¬ 
doned  or  discarded.  (2)  Action  24  of  the 
Code  provides  that  in  computing  net  Income 
no  deduction  shall  in  any  case  be  allowed  in 
respect  of  any  amount  paid  for  new  buildings 
or  for  permanent  Improvements  or  better¬ 
ments  made  to  Increase  the  value  of  any 
property,  or  in  respect  of  any  amount  ex¬ 
pended  to  restore  property. 

(b)  Scope  of  deductible  reconversion  costs. 
In  general  such  costs  include  the  expendi¬ 
tures  necessary  to  restore  the  plant  layout 
to  an  op>erating  condition  substantially  equiv¬ 
alent  to  that  existing  w’hen  it  was  con¬ 
verted  to  war  production.  The  term  does  not 
Include  costs  which  result  in  enlargement 
or  substantial  Improvement  of  the  facilities 
over  their  condition  prior"  to  conversion  to 
war  purposes.  Ordinarily  the  full  cost  of 
converting  newly  acquired  war  facilities  shall 
be  capitalized.  For  example,  in  the  case  of 


facilities  which  were  constructed  or  acquired 
for  war  production  purposes  and  are  owned 
by  the  Government,  If  a  taxpayer  acquired 
any  such  facilities  with  a  view  to  rehabilitat¬ 
ing  or  remodeling  them  and  making  them 
suitable  for  his  peace-time  production,  no 
loss  is  deductible  by  reason  of  any  demoli¬ 
tion  cost  in  remodeling  the  facilities,  and  the 
cost  of  remodeling  constitutes  a  capital  ex¬ 
penditure.  A  similar  rule  is  applicable  with 
respect  to  facilities,  the  entire  cost  of  which 
is  being  recovered  by  the  taxpayer  through 
amortization  deductions  under  section  124 
of  the  Internal  Revenue  Code. 

(c)  Costs  not  borne  by  taxpayer.  If  a  tax¬ 
payer  is  definitely  entitled  to  compensation 
or  reimbursement  for  any  item  of  reconver¬ 
sion  cost  Incurred,  as,  for  example,  where 
there  is  specific  provision  therefor  in  an 
agreement,  the  amount  of  the  item,  to  the 
extent  deductible,  shall  be  deducted  in  com¬ 
puting  net  income  for  the  taxable  year  for 
which  the  compensation  for  such  item  is 
includible  in  gross  Income;  and  if  the  com¬ 
pensation  or  reimbursement  is  not  includible 
in  income,  the  amount  of  such  item,  to  the 
extent  that  it  does  not  exceed  the  amount 
of  the  compensation  or  reimbursement,  shall 
not  be  deductible  for  any  taxable  year. 

(d)  Removal  of  war  facilities  and  mate¬ 
rials.  Subject  to  the  exceptions  stated  in  this 
paragraph  and  in  the  preceding  paragraph, 
the  costs  of  removing  war  facilities  and  mate¬ 
rials  from  the  contractor’s  plant  shall  be  de¬ 
ducted  in  computing  net  income  for  the  tax¬ 
able  year  in  which  such  costs  are  Incurred. 
In  the  case  of  facilities  subject  to  depreciation 
at  rates  based  on  cost  less  net  salvage  value 
(i.  e.  gross  salvage  value  less  cost  of  removal), 
the  cost  of  removal  of  such  facilities  shall 
be  deductible  only  to  the  extent  that  they 
exceed  the  amount  deducted  therefor  in  com¬ 
puting  such  net  salvage  value.  In  the  case 
of  a  facility  subject  to  amortization  deduc¬ 
tions  under  section  124  of  the  Internal  Rev¬ 
enue  Code,  as  amended,  the  cost  of  removing 
such  facility  is  deductible  only  to  the  extent 
that  it  exceeds  the  salvage  value  of  the  facility 
at  the  time  of  removal. 

(e)  Loss  of  useful  value  of  facilities.  If 
upon  termination  of  war  production  or  upon 
reconversion  to  peace-time  production  a  fa¬ 
cility  is  abandoned  or  permanently  discarded 
within  the  meaning  of  section  29.23  {e)-3  of 
Regulations  111,  a  deduction  for  loss  of  useful 
value  is  allowable  for  the  taxable  year  in 
which  the  facility  is  so  abandoned  or  dis¬ 
carded,  regardless  of  whether  the  facility  Is 
an  emergency  facility  within  the  meaning  of 
section  124  of  the  Internal  Revenue  Code,  as 
amended  (cf.  I.  T.  3652,  I.  R.  B.  1944-7,  4). 
See,  however,  the  above  paragraph  (c).  The 
adjusted  basis  of  the  facility  for  the  purpose 
of  determining  the  amount  of  such  loss  shall 
be  the  adjusted  basis  at  the  date  the  facility 
is  abandoned  or  discarded. 

(f)  Cost  of  moving  machinery.  As  used  in 
this  paragraph,  the  “cost  of  moving’’  includes 
expenses  incidental  to  rearranging  machinery 
for  peacetime  production  and  does  not  in¬ 
clude  Installation  or  reinstallation  costs 
which  are  discussed  in  paragraph  (g),  below. 
Where  machinery  was  removed  from  the  plant 
in  converting  to  war  pitoductlon,  the  cost  of 
moving  such  machinery  to  the  plant  in  recon¬ 
verting  is  deductible  In  computing  net  in¬ 
come  for  the  taxable  year  In  which  the  ex¬ 
pense  is  incurred.  A  similar  deduction  is 
allowed  for  the  cost  of  moving  machinery 
from  one  location  to  another  within  the 
plant.  Also,  where  machinery  installed  by 
the  contractor  for  war  production  purposes 
is  to  be  used  by  the  contractor  in  peace-time 
production,  the  cost  of  moving  such  machin¬ 
ery  in  rearranging  the  plant  is  deductible. 
’The  rule  stated  in  the  preceding  sentence  is 
not  applicable  in  the  case  of  Government- 
owned  machinery  which  is  acquired  and 
moved  by  the  taxpayer,  if  the  Government 
is  obligated  to  remove  the  machinery. 

(g)  Reinstallation  of  machinery.  When 
machinery  is  purchased  and  set  up  ready  for 


use,  ordinarily  the  cost  of  such  Installation 
is  part  of  the  originakcost  of  such  machlnerj’ 
and  constitutes  a  capital  expenditure,  for  the 
machinery  is  not  ready  for  use  until  Installed 
and  the  Installing  of  machinery  constitutes 
an  improvement.  MacAdam  and  Foster,  Inc., 

8  B.  T.  A.  967.  In  some  circumstances,  how¬ 
ever,  as  in  the  case  of  heavy  machines,  the 
cost  of  foundations  and  the  installation  costs 
may  be  charged  to  separate  accounts,  rather 
than  to  the  cost  of  the  machine.  In  such 
cases,  the  cost  of  the  original  foundations 
and  original  installations,  less  depreciation 
accrued  thereon  and  less  the  salvage  value 
thereof,  constitute  a  deduction  at  the  time 
they  were  removed  to  convert  to  war  produc¬ 
tion,  Provided.  ’That  such  deduction  was 
taken  by  the  taxpayer  in  filing  his  return  for 
the  year  of  removal.  Upon  r^onverting  to 
peace-time  production,  the  cost^f  new  foun¬ 
dations  or  installations  in  such  cases  shall, 
to  the  extent  of  the  adjusted  basis  of  the  old 
foundations  at  the  time  of  their  removal,  be 
treated  as  capital  expenditures.  If  any  such 
foundations  were  constructed  for  war  produc¬ 
tion  purposes  or  any  such  Installations  were 
made  for  such  purposes,  and  if  in  reconvert¬ 
ing  to  peace-time  production  such  founda¬ 
tions  or  installations  are  removed,  the  cost 
thereof,  less  depreciation  or  amortization  to 
the  date  of  the  removal  and  less  any  salvage 
value,  constitute  a  deduction  in  computing 
net  Income  for  the  taxable  year  of  the  re¬ 
moval.  In  the  case  of  machinery  which  w’as 
installed  for  war  production  purposes  and  is 
moved  and  reinstalled  for  peace-time  produc¬ 
tion,  if  the  entire  cost  of  Installation  is  being 
recovered  through  amortization  under  sec¬ 
tion  124  of  the  Code,  as  amended,  the  cost  of 
reinstallation  is  not  deductible  and  shall  be 
capitalized  as  part  of  the  cost  of  the  ma¬ 
chinery.  The  installation  cost  with  respect 
to  new  machinery  replacing  old  machinery 
which  was  abandoned  upon  conversion  to  war 
production  or  which  is  unusable  upon  recon¬ 
version  to  peace-time  production,  and  the  in¬ 
stallation  cost  of  any  other  additional  ma¬ 
chinery,  constitute  capital  expenditures. 
Also,  the  costs  of  reinstalling  Government- 
owned  machinery  which  is  acquired  and 
moved  by  the  taxpayer,  constitute  capital  ex¬ 
penditures.  Subject  to  the  foregoing,  if  the 
original  installation  cost  was  not  deducted 
for  the  taxable  year  in  which  the  machinery 
was  moved  in  converting  to  war  production, 
the  cost  of  reinstalling  such  machinery  is 
deductible  in  computing  the  taxable  income 
for  the  year  in  which  such  cost  is  Incurred. 
For  the  purpose  of  the  foregoing  provisions 
of  this  paragraph,  “machinery’’  includes  ma¬ 
chines;  electrical  apparatus  such  as  genera¬ 
tors,  motors,  etc.;  electrical  accessories;  ovens 
and  furnaces;  conveyor  equipment,  provided 
that  they  are  movable.  See,  also,  the  above 
paragraph  (c). 

(h)  Cost  of  reconverting  building.  As  used 
herein,  the  term  “building”  includes  piping, 
wiring,  fixtures  and  other  building  equipment 
which  constitute  an  integral  part  of  the 
building  and  are  necessary  for  the  general 
purpose  for  which  the  building  would  or¬ 
dinarily  be  used  in  peacetime  production. 
For  example,  such  equipment  may  Include 
plumbing  and  toilet  facilities,  water,  sewer 
and  drain  pipe,  sprinkler  and  fire  protec; 
tion  systems,  power  wiring  from  connections 
with  main  line  systems  to  wall  outlets,  light¬ 
ing  wiring,  heating  systems  (including  boil¬ 
ers,  furnaces,  and  accessories)  installed 
within  the  building,  ventilating  systems,  ele¬ 
vators,  fire  escapes,  and  steel  floor  plates 
which  serve  as  a  part  of  the  floor.  For  Fed¬ 
eral  income  and  excess  profits  tax  purposes, 
a  building,  together  with  all  such  equip¬ 
ment,  may  be  Included  in  one  account  with  a 
composite  rate  of  depreciation,  or  the  build¬ 
ing  equipment  may  be  set  up  in  separate 
accounts,  in  which  event  separate  rates  of  de¬ 
preciation  may  be  applicable  to  the  partic¬ 
ular  items.  If  in  converting  to  war  produc¬ 
tion  any  part  of  a  building  was  demolished  by 
a  taxpayer,  ordinarily  such  taxpayer  is  eii- 
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titled,  in  computing  net  income  for  the  tax¬ 
able  year  of  such  demolition,  to  deduct  the 
undepreciated  cost  of  the  part  of  the  build¬ 
ing  demolished.  For  example,  if  in  making 
alterations  for  the  purpose  of  converting  to 
war  production  the  taxpayer  tore  out  a  wall, 
discarded  floors,  or  changed  the  roof  and  , 
ceiling,  the  depreciated  cost  of  the  portion  of 
the  building  so  demolished  constitutes  a 
proper  deduction  in  computing  net  income 
for  the  year  in  which  the  demolition  oc¬ 
curred.  In  some  cases,  however,  it  will  be 
very  difficult  to  establish  the  undepreciated 
cost  of  the  portion  of  the  building  removed 
or  demolished.  Cf.  Treat  Hardware  Co.,  6 
B.  T.  A.  768.  In  such  cases,  where  the  tax¬ 
payer  has  not  claimed  and  is  not  allowed  any 
deduction  of  a  loss  for  the  taxable  year  of  the 
removal  or  demolition,  and  it  is  not  feasible 
to  determine  the  amount  of  such  loss,  if 
upon  reconverting  to  peacetime  production 
the  parts  of  the  building  so  removed  or  de¬ 
molished  are  replaced  to  restore  the  building 
to  its  original  condition,  the  taxpayer  may, 
in  computing  net  income  fgr  the  taxable  year 
of  the  change,  deduct  the  cost  of  making  the 
restoration  or  replacements.  If,  however, 
the  part  of  the  building  previously  removed 
or  demolished  is,  upon  reconversion  to  peace¬ 
time  production,  replaced  with  a  new  and 
Improved  type  of  material  or  device,  the 
amount  allowable  as  a  deduction  in  com¬ 
puting  net  income  for  the  taxable  year  of  the 
reconversion  shall  not  exceed  a  reasonable 
estimate  of  the  amount  necessary  to  re¬ 
store  such  part  of  the  building  to  its  orig¬ 
inal  condition.  The  provisions  of  the  pre¬ 
ceding  sentence  are  not  applicable  where, 
for  example,  the  taxpayer  installs  a  new 
heating,  sprinkler,  or  ventilating  system,  for 
in  such  case  the  amount  of  loss  deductible 
for  the  taxable  year  in  which  the  old  system 
was  discarded  is  reasonably  ascertainable. 
However,  the  taxpayer  is  entitled  to  deduct 
as  ordinary  and  necessary  business  expenses 
(1)  the  cost  of  removing  and  relocating  any 
building  equipment  which  was  moved  and 
relocated  for  war  production  purposes  and 
which,  upon  conversion  to  peacetime  pro¬ 
duction,  must  again  be  moved  and  relocated 
and  (2)  the  costs  of  reinstalling  any  building 
equipment  which  was  removed  and  stored 
during  the  period  of  war  production.  The 
provisions  of  the  preceding  sentence  are  ap¬ 
plicable,  for  example,  in  a  case  of  pipe,  wir¬ 
ing,  and  building  fixtures.  See.  however,  the 
above  paragraph  (c).  Tire  foregoing  pro¬ 
visions  of  this  paragraph  are  applicable  in 
the  case  of  a  lessee  of  a  building  with  re¬ 
spect  to  which  changes  were  made  to  adapt 
it  to  war  production  purposes.  Further¬ 
more,  if  the  lessee  is  under  an  obligation  to 
restore  any  part  of  the  premises  to  substan¬ 
tially  its  former  condition,  the  entire  cost  of 
making  such  restoration  is  deductible  in 
computing  net  income  for  the  taxable  year 
in  which  such  cost  is  incurred. 

(i)  Repairs.  The  cost  of  incidental  repairs 
made  in  connection  with  reconversion  to 
peacetime  production  is  deductible  in  com¬ 
puting  net  income  for  the  taxable  year  in 
which  the  repairs  are  made.  Such  repairs  are 
limited  to  those  which  do  not  materially  add 
to  the  value  of  the  property  or  appreciably 
prolong  its 'life.  See  §29.23  (a) -5,  Regu¬ 
lations  111.  Among  the  items  Included 
in  this  category  are,  for  example,  the  cost  of 
painting;  replacing  broken,  damaged,  or 
short-lived  parts  of  machinery;  replacing 
defective  parts  of  a  wiring  system;  and  re¬ 
placing  broken  or  wornout  rails  in  a  trans¬ 
portation  system.  See,  however,  the  above 
paragraph  (c). 

Correspondence  in  regard  to  this  mimeo¬ 
graph  should  refer  to  its  number  and  to  the 
symbols  IT:I,'DC. 
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Joseph  D.  Nunan,  Jr., 

Commissioner. 


Chapter  XVIII — OflSce  of  Economic 
Stabilization 
[Directive  61,  Arndt.  1] 

Part  4004 — Price  Stabilization;  Maxi¬ 
mum  Prices 

FROZEN  VEGETABLES,  1945 

Directive  61,  issued  June  27,  1945  (10 
P.R.  8072),  contained  two  price  designa¬ 
tions  which  were  erroneous  and  differed 
from  those  which  had  been  previously 
approved.  To  correct  these  errors.  Di¬ 
rective  61  is  hereby  amended  in  the  fol¬ 
lowing  respects; 

1.  In  Schedule  A,  under  “Beans,  snap,” 
the  price  applicable  in  the  States  of  Min¬ 
nesota,  Wisconsin,  Michigan,  Illinois, 
Indiana,  Iowa,  Ohio,  and  Nebraska  is 
changed  from  $83.00”  to  “$35.00.” 

2.  In  Schedule  A,  under  “Peas,  green,” 
the  price  applicable  in  the  State  of  New 
York  is  changed  from  $88.50”  to  “$88.00.” 

(E.O.  9250  and  E.O.  9328,  3  CFR  Cum., 
Supp.  pp.  1213,  1267;  E.O.  9599  (10  F.R. 
10155) 

Issued  this  5th  day  of  September  1945. 

William  H.  Davis, 

Economic  Stabilization  Director. 

[P.  R.  Doc.  45-16729;  Piled,  Sept.  7,  1945; 
11:10  a.  m.l 


TITLE  37— PATENTS  AND 
COPYRIGHTS 

Chapter  I — Patent  Office,  Department  of 
Commerce 
[Order  384] 

Part  1 — Patents 

ORAL  HEARINGS  AND  APPLICATIONS 

Sections  1.137  and  1.138  (Patent  Office 
Rules  Nos.  137  and  138  respectively)  of 
the  Code  of  Federal  Regulations  are 
hereby  amended  to  read  as  follows; 

§  1.137  Oral  hearing  before  Board  of 
Appeals.  On  filing  of  an  appeal  to  the 
board  of  appeals  a  day  of  hearing  will 
be  fixed  and  due  notice  thereof  given  to 
the  appellant,  who  shall  file  a  brief  of 
the  authorities  and  arguments  on  which 
he  will  rely  to  maintain  his  appeal 
twenty  days  before  the  day  of  hearing. 
The  examiner  may  thereupon,  in  his 
discretion  and  at  least  five  days  before 
the  day  of  hearing,  reply  thereto.  At 
the  time  of  making  any  such  reply,  the 
examiner  shall  furnish  a  copy  of  the 
same  to  the  appellant. 

§  1.138  Applications  remanded  to  pri¬ 
mary  examiner.  Affidavits  or  exhibits 
submitted  after  the  case  has  been  ap¬ 
pealed  will  not  be  admitted  without  re¬ 
manding  the  application  to  the  primary 
examiner  for  reconsideration;  but  the 
appellant  tribunal  may  in  their  discre¬ 
tion  refuse  to  remand  the  case  and  pro¬ 
ceed  with  the  same  without  accepting 
the  affidavits  or  exhibits. 

(Sec.  A  83  R.S.,  U.S.C.,  Title  35,  sec.  6) 

[seal]  Casper  W.  Ooms, 

Commissioner  of  Patents. 

Approved;  September  6,  1945. 

H.  A.  Wallace, 

Secretary  of  Commerce. 


[P.  R.  Doc. 


45-16421;  Piled,  Sept. 
10:02  a.  m.] 


1, 


1945; 


[P.  R.  Doc.  45-16781;  Filed.  Sept.  7,  1946; 
11:58  a.  m.] 


TITLE  46-SHIPPING 

Chapter  II — United  States  Maritime 
Commission 

Subchapter  E — War  Contracta 
[Rev.  G.  O.  57,  Supp.  1] 

Part  298 — Settlement  of  Claims  Arising 

Under  Terminated  War  Contracts 

contracts  by  commission  or  its  officers 

The  regulations  with  respect  to  the 
termination  of  work  under  contracts  for 
the  convenience  or  at  the  option  of  the 
Commission,  the  settlement  of  claims 
arising  therefrom,  and  the  disposition  of 
property.  Revised  General  Order  57, 
March  6,  1945  (10  F.R.  2619),  are 
amended  by  revising  §  298.63  to  read; 

§  298.63  Contracts  by  the  Commis¬ 
sion  or  its  officers.  The  Director,  Con¬ 
tract  Settlement  and  Surplus  Materials 
Division,  or  his  designee,  is  authorized 
to  settle  by  agreement  or  determine  the 
amount  due  under  termination  claims 
arising  under  all  contracts  entered  into 
by  the  Commission  or  any  of  its  officers, 
except  prime  contracts  for  the  construc¬ 
tion  of  vessels;  and  the  Chairman  or 
Vice-Chairman  of  the  Commission  or 
such  officer  of  the  Commission  as  the 
Chairman  shall  designate  in  writing  is 
authorized  to  settle  by  agreement  or  de¬ 
termine  the  amount  due  under  termina¬ 
tion  claims  arising  under  prime  con¬ 
tracts  for  the  construction  of  vessels; 
but  no  such  agreement  or  determination 
shall  be  binding  upon  the  Commission 
if  the  amount  thereof  shall  exceed  the 
sum  of  $10,000,  computed  in  accordance 
with  the  provisions  of  the  last  sentence 
in  paragraph  (c)  of  section  6  of  the  act, 
unless  it  shall  have  been  submitted  to 
the  Settlement  Review  Board  and  ap¬ 
proved  by  such  Board  or  not  disapproved 
by  it  within  30  days  of  the  date  of  such 
submission. 

(58  Stat.  649) 

By  order  of  the  United  States  Mari- 
*^’me  Commission. 

[seal]  a.  J.  Williams, 

Secretary. 

September  6,  1945. 

(P.  R.  Doc.  45-16727,  PUed,  Sept.  7,  1945; 

10:36  a.  m.J 


TITLE  47— TELECOMMUNICATION 

Chapter  I — Federal  Communications 
Commission 

Stations  in  Agriculture,  Coastal.  Ma¬ 
rine  Relay,  Fixed  Public,  Emergency, 
Aviation,  Miscellaneous  and  Experi¬ 
mental  Services  * 

STATEMENT  OF  POLICY  FOR  HANDLING 

applications 

•  Pursuant  to  the  action  of  the  War 
Production  Board  in  removing  its  con- 


‘Part  5 — Rules  and  Regulations  Govern¬ 
ing  Experimental  Radio  Services;  Part  6 — 
Rules  Governing  Fixed  Public  Radio  Serv¬ 
ices;  Part  7 — Rules  Governing  Coastal  and 
Marine  Relay  Services;  Part  9 — Rules  and 
Regulations  Governing  Aviation  Services; 
Part  10 — Rules  Governing  Emergency  Radio 
Services;  Part  11 — Rules  Governing  MLscel- 
laneous  Radio  Services. 
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trols  over  the  production  and  sale  of 
radio  transmitting  equipment,  the  Com¬ 
mission  has  terminated  the  policies  ex¬ 
pressed  in  its  memorandum  opinions 
dated  July  7  and  July  21,  1942,  and  its 
supplemental  statement  of  policy  dated 
January  26,  1944. 

The  foregoing  opinions  and  statement 
of  policy  prohibited  the  grant  of  appli¬ 
cations  involving  the  use  of  materials  to 
construct  or  change  transmitting  facil¬ 
ities  of  any  Class  3  Experimental  Sta¬ 
tion,  or  any  point-to-point  station  in  the 
Agriculture  Service:  and  restricted  the 
grant  of  such  applications  with  respect 
to  any  Aeronautical  Fixed  (domestic) 
Station,  itinerant  Aircraft  Station,  Fly¬ 
ing  School  Station,  or  station  operating 
in  the  following  services;  Coastal,  Ma^ 
rine  Relay,  Fixed  Public,  Emergency, 
and  Miscellaneous. 

Henceforth,  the  Commission  will  con¬ 
sider  applications  to  construct  or  change 
transmitting  facilities  of  such  radio  sta¬ 
tions  upon  the  basis  of  a  showing  that 
the  public  interest,  convenience  or  ne¬ 
cessity  will  be  served,  and  without  spe¬ 
cifically  requiring  the  applicant  to  show 
in  each  instance  (1)  that  necessary  ma¬ 
terials  are  available,  or  (2)  that  the 
grant  of  the  application  would  serve  an 
essential  military  need,  or  (3)  that  the 
grant  would  serve  a  vital  public  need 
which  could  not  otherwise  be  met. 

Dated:  August  28,  1945. 

By  the  Commission. 

ISEALl  T.  J.  Slowie, 

Secretary. 

|P.  R.  Doc.  45-16732;  Filed,  Sept.  7,  1945; 

11:11  a.  m.] 


(Order  128] 

Part  13 — Rules  Governing  Commercial 
Radio  Operators 

applications  for  renewal  of  licenses 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission,  held  at  its  offices  in 
Washington,  D.  C,,  on  the  28th  day  of 
August  1945; 

The  Commis.sion  having  under  consid¬ 
eration  its  existing  orders  and  rules  pro¬ 
viding  for  the  renewal  of  commercial 
radio  operator  licenses,  other  than  Tem¬ 
porary  Emergency  Radiotelegraph  Sec¬ 
ond  Class  Licenses:  and 

It  appearing,  that  many  licensed  and 
formerly  licensed  conimercial  radio  op¬ 
erators  now  serving  in  the  armed  forces 
or  in  the  United  States  Maritime  Serv¬ 
ice.  or  employed  outside  of  the  conti¬ 
nental  limits  of  the  United  States,  do 
not  have  actual  possession  of  their  li¬ 
censes  and  cannot  ascertain  their  ex¬ 
piration  dates,  or  for  other  reasons  be¬ 
yond  their  control  have  found  it  diffi¬ 
cult  or  impossible  to  file  timely  applica¬ 
tion  for  the  renewal  of  such  licenses: 
and 

It  appearing,  that  the  requirement  of  a 
showing  of  service  or  use  of  a  license  as  a 
condition  precedent  to  renewal  pursu¬ 
ant  to  §  13.28  has  been  suspended  under 
the  provisions  of  Commission  Order  No. 
77-D;  and  that  the  requirement  for  filing 


applications  for  renewal  of  commercial 
radio  operator  licenses  during  the  last 
year  of  the  license  term  pursuant  to 
§  13.11  has  been  modified  by  Commission 
Order  No.  124,  which  permits  renewal 
applications  filed  prior  to  December  31, 

1945,  and  within  one  year  from  the  ex¬ 
piration  date  of  the  affected  license,  to 
be  acted  upon  by  the  Commission:  and 

It  appearing,  that  the  provisions  of 
Commission  Order  No.  124  are  inade¬ 
quate  to  provide  for  the  renewal  of  nu¬ 
merous  expired  commercial  radio  op¬ 
erator  licenses  held  by  persons  serving 
uf  who  have  served  in  th*e  armed  forces 
or  the  United  States  Maritime  Service, 
or  are  or  have  been  employed  outside  of 
the  continental  limits  of  the  United 
States: 

It  is  ordered,  That  any  application 
filed  or  mailed  not  later  than  June  30, 

1946,  for  renewal  of  a  commercial  radio 
operator  license  (other  than  Temporary 
Emergency  Radiotelegraph  Second  Class 
Operator  Licenses)  which  was  valid  on 
December  7,  1941,  and  has  expired  by  its 
own  terms  without  having  been  can¬ 
celled  or  suspended,  may,  until  the  fur¬ 
ther  order  of  the  Commission,  be  acted 
upon,  notwithstanding  the  provisions  of 
§  13.11  if  a  statement  is  filed  as  a  part 
of  the  renewal  application  showing  that; 

(1)  The  applicant  is  serving  in  the 
armed  forces  of  the  United  States  or  has 
been  honorably  discharged  therefrom 
since  December  7, 1941:  or 

(2)  The  applicant  is  serving  in  the 
United  States  Maritime  Service  or  has 
voluntarily  left  that  Service  since  De¬ 
cember  7,  1941;  or 

(3)  The  applicant  is  or  has  been  em¬ 
ployed  outside  the  continental  United 
States  and  has  been  unable  to  file  timely 
application  for  renewal  of  license  be¬ 
cause  of  such  employment  outside  the 
continental  United  States. 

It  is  further  ordered.  That  all  licenses 
issued  under  the  authority  of  this  order 
shall  be  dated  as  of  the  date  the  appli¬ 
cation  for  renewal  is  granted  by  the  Com¬ 
mission  and  not  as  of  the  date  of  the 
expiration  of  the  former  license. 

By  the  Commission. 

fsEALl  T.  J.  Slowie, 

Secretary. 

(F.  R.  Doc.  45-16730;  Filed,  Sept.  7,  1945; 

11:11a.m.] 


Part  63 — Extension  of  Lines  and  Dis¬ 
continuance  OF  Service  by  Carriers 

statement  of  policy  regarding 
applications 

Pursuant  to  the  action  of  the  War 
Production  Board  in  removing  its  con¬ 
trols  over  construction  of  wire  telephone 
and  telegraph  lines,  the  Commission  has 
terminated  the  policies  and  procedures 
set  forth  in  its  memorandum  opinion  of 
December  1,  1942,  with  respect  to  ap¬ 
plications  involving  such  construction. 

Henceforth,  the  Commission  will  con¬ 
sider  applications  for  authority  to  con¬ 
struct  telephone  or  telegraph  lines  upon 
the  basis  of  a  showing  that  the  present 
or  future  public  convenience  and  ne¬ 


cessity  require,  or  will  require  such  con¬ 
struction,  as  stated  in  section  214  of  the 
Communications  Act  of  1934,  and  with¬ 
out  specifically  requiring  the  applicant 
to  show  in  each  instance  that  the  pro¬ 
posed  facilities  will  serve  an  essential 
military  need,  or  a  vital  public  need 
which  cannot  otherwise  be  met. 

By  the  Commission. 

Dated:  August  28,  1945. 

[seal]  T.  j.  Slowie, 

Secretary. 

(F.  R.  Doc.  45-16731;  Filed,  Sept.  7,  1945; 

11:11  a.  m.] 


TITLE  49— TRANSPORTATION  AND 
RAILROADS 

Chapter  I — Interstate  Commerce 
Commission 

(SO.  113-A] 

^  Part  95 — Car  Service 

DEMURRAGE  ON  FLAT  CARS 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission.  Division  3,  held  at  its 
office  in  Washington,  D.  C.‘.  on  the  6th 
day  of  September,  A.  D.  1945. 

Upon  further  consideration  of  the  pro¬ 
visions  of  Service  Order  No.  113  (8  F.R. 
2890),  as  amended  (8  F.R.  4488,  8012, 
10369) ,  and  good  cause  appearing  there¬ 
for:  It  is  ordered.  That: 

(a)  Service  Order  No.  113  (8  F.R. 
2890),  as  amended  (8  F.R.  4488,  8012, 
10369) .  49  C.  F.  R.  §  95,501,  Demurrage 
charges  on  flat  cars,  be,  and  it  is  hereby, 
vacated  and  set  aside. 

(b)  Announcement  required.  Each  of 
the  railroads  affected  by  this  order  shall 
within  fifteen  (15)  days  from  the  effec¬ 
tive  date  of  this  order,  publish,  file,  and 
post  a  supplement  to  each  of  its*  tariffs 
affected  announcing  the  vacation  by  this 
order  on  the  effective  date  hereof,  of 
Service  Order  No.  113  and  stating  that 
the  provisions  in  said  tariffs  which  were 
suspended  by  such  order  will  be  restored 
on  the  effective  date  of  this  order.  (40 
Stat.  101,  sec.  402,  418,  41  Stat.  476,  sec. 
4,  54  Stat.  901,  911:  49  U.S.C.  1  (10)-(17), 
15  (2)) 

It  is  further  ordered.  That  this  order 
shall  become  effective  at  7:00  a.  m.,  Sep¬ 
tember  7.  1945;  that  a  copy  of  this  order 
and  direction  shall  be  served  upon  all 
common  carriers  by  railroad  subject  to 
Jthe  Interstate  Commerce  Act;  and  upon 
the  Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  the  rail¬ 
roads  subscribing  to  the  car  service  and 
per  diem  agreement  under  the  terms  of 
that  agreement:  and  that  notice  of  this 
order  be  given  to  the  general  public  by 
depositing  a  copy  in  the  office  of  the 
Secretary  of  the  Commission  at  Wash¬ 
ington,  D.  C.,  and  by  filing  it  with  the 
Director,  Division  of  the  Federal  Reg¬ 
ister. 

By  the  Commission,  Division  3. 

[seal!  W.  P.  Bartel, 

Secretary. 

(P.  R.  Doc.  45-16721;  Filed,  Sept.  7,  1345; 

10:23  a.  m.] 
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[S.  O.  242-B.  Arndt.  2] 

Part  95 — Car  Service 

DEirURRAGE  ON  BOXCARS 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  3,  held  at 
its  oflBce  in  Washington,  D.  C.,  on  the  6th 
day  of  September,  A.  D.  1945. 

Upon  further  consideration  of  Service 
Order  No.  242-B  (10  F.R.  2929),  as 
amended  (10  F.R.  6848)  and  good  cause 
appearing  therefor:  It  is  ordered.  That; 

Service  Order  No.  242-B  as  amended, 
be,  and  it  is  hereby,  further  amended 
by  adding  paragraph  (h)  thereto: 

(h)  Suspension  of  order.  Service  Or¬ 
der  No.  242-B  as  amended  be,  and  it  is 
hereby  suspended,  effective  at  7:00  a.  m., 
September  7,  1945,  until  further  order  of 
this  Commission.  (40  Stat.  101,  sec.  402, 
41  Stat.  476,  sec.  4,  54  Stat.  901;  49  U.S.C. 
1  (10)-(17)) 

It  is  further  ordered.  That  copies  of 
this  order  and  direction  shall  be  served 
upon  the  State  railroad  regulatory  bodies 
of  all  States  and  upon  the  Association 
of  American  Railroads,  Car  Service  Di¬ 
vision,  as  agent  of  the  railroads  sub¬ 
scribing  to  the  car  service  and  per  diem 
agreement  under  the  terms  of  that  agree¬ 
ment;  and  that  notice  of  this  order  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  office  of  the  Secretary  of 
the  Commission  at  Washington,  D.  C., 
and  by  filing  it  with  the  Director  of  the 
Federal  Register. 

By  the  Commission,  Division  3. 

[seal]  W.  P.  Bartel, 

Secretary. 

IF.  R.  Doc.  45-16722;  Piled,  Sept.  7,  1945; 

10:23  a.  m.] 


[S.  O.  246-B,  Arndt.  1] 

Part  95 — Car  Service 

DEMURRAGE  ON  THE  STATE  BELT  RAILROAD  OF 
CALIFORNU 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  3,  held  at 
ils  office  in  Washington,  D.  C.,  on  the  6th 
day  of  September,  A.  D.  1945. 

Upon  further  consideration  of  Service 
Order  No.  246-B  (10  F.R.  3469)  and  good 
cause  appearing  therefor;  It  is  ordered, 
That: 

Service  Order  246-B  be,  and  it  is 
hereby,  amended  by  adding  paragraph 
(e)  thereto; 

(e)  Suspension  of  order.  Service  Or¬ 
der  No.  246-B  be,  and  it  is  hereby  sus¬ 
pended,  effective  at  7:00  a.  m.,  September 
7,  1945,  until  further  order  of  this  Com¬ 
mission.  (40  Stat.  101,  Sec,  402,  41  Stat. 
476,  Sec.  4,  54  Stat.  901;  49  U.S.C.  1 
.  (10)-(17)) 

It  is  further  ordered.  That  copies  of 
this  order  and  direction  shall  be  served 
upon  the  California  State  Railroad  Com¬ 
mission  and  upon  the  State  Belt  Railroad 
of  California;  and  that  notice  of  this  or¬ 
der  be  given  to  the  general  public  by 
depositing  a  copy  in  the  office  of  the 
Secretary  of  the  Commission  at  Wash¬ 
ington,  D.  C.,  and  by  filing  it  with  the 
Director  of  the  Federal  Register. 

No.  177 - 15 


By  the  Commission,  Division  3. 

[seal]  W.  P.  Bartel, 

Secretary. 

[P.  R.  Doc.  45-16723;  Piled.  Sept.  7,  1945; 
10:23  a.  m.] 


Chapter  II — Office  of  Defense 
Transportation 

,[Gen.  Order  ODT  44A,  as  Amended, 
Revocation] 

Part  501 — Conservation  of  Motor 
Eqxhpment 

rationing  of  new  commercial  motor 
vehicles 

Pursuant  to  Title  III  of  the  Second 
War  Powers  Act,  1942,  as  amended.  Ex¬ 
ecutive  Orders  8989,  as  amended,  9156, 
9214,  and  9294,  and  War  Production 
Board  Directive  36,  as  amended.  It  is 
hereby  ordered.  That: 

(1)  Section  501.421,  as  amended  (re¬ 
lating  to  application  for  certificate  of 
transfer),  of  General  Order  ODT  44A,  n 
amended  (10  F.R.  9125,  10237, 10402),  be, 
and  it  is  hereby,  revoked  effective  Sep¬ 
tember  22,  1945. 

(2)  Sections  501.422  (relating  to  the 
issuance  of  certificate  of  transfer), 
501.424  (relating  to  notification  of  trans¬ 
fer)  ,  501.425  (relating  to  subsequent 
transfers),  501.426  (relating  to  vehicles 
subject  to  General  Order  ODT  35),  and 
501.428  (relating  to  records  and  reports) 
of  General  Order  ODT  44A,  as  amended, 
be,  and  they  are  hereby,  revoked  effec¬ 
tive  October  1,  1945. 

(3)  Sections  501.423  (relating  to  trans¬ 
fer  of  vehicle  upon  presentation  of  cer¬ 
tificate  of  transfer)  and  501.431  (relating 
to  communications)  of  General  Order 
ODT  44A,  as  amended,  be,  and  they  are 
hereby,  revoked  effective  November  1, 
1945. 

(4)  Sections  501.420  (relating  to  re¬ 
strictions  on  transfers  of  new  commer¬ 
cial  motor  vehicles) ,  501.427  (relating  to 
exemptions),  501.429,  as  amended  (re¬ 
lating  to  applicability),  and  501.430,  as 
amended  (relating  to  definitions),  of 
General  Order  ODT  44A,  as  amended, 
be,  and  they  are  hereby,  revoked  effec¬ 
tive  December  1,  1945:  Provided,  That: 

(a)  Notwithstanding  the  provisions  of 
§  501.420  of  General  Order  ODT  44A,  as 
amended,  during  the  calendar  month  of 
November  1945,  any  sales  agency  having 
in  stock,  or  in  stock  available  to  it,  any 
new  commercial  motor  vehicle  in  respect 
of  which  it  is  not  under  commitment  to 
any  holder  of  a  valid  certificate  of  trans¬ 
fer  pursuant  to  a  contract,  agreement, 
or  other  arrangement  made  prior  to  No¬ 
vember  1, 1945,  may  transfer  such  vehicle 
to  any  person  not  the  holder  of  a  cer¬ 
tificate  of  transfer  and  any  such  person 
is  authorized  to  accept  transfer  of  such 
vehicle.  The  foregoing  provision  is  to 
be  construed  so  as  to  assure  that  any 
holder  of  a  valid  certificate  of  Transfer 
who,  on  or  before  October  31,  1945,  shall 
have  delivered  or  surrendered  such  cer¬ 
tificate  to  a  sales  ageflcy  pursuant  to  a 
contract,  agreement,  or  other  arrange¬ 
ment  for  the  delivery  of  a  new  commer¬ 
cial  motor  vehicle  but  who  shall  not 
have  received  delivery  of  such  vehicle 


prior  to  November  1,  1945,  shall,  during 
the  calendar  month  of  November  1945, 
have  a  preference  and  priority  with  such 
sales  agency  for  such  vehicle  over  any 
other  person  not  holding  a  certificate  of 
transfer;  and 

(b)  During  the  period  September  7, 
1945,  to  November  30,  1945,  inclusive,  no 
person  shall  export  or  cause  to  be  ex¬ 
ported  any  new  commercial  motor  ve¬ 
hicle  (i)  from  the  United  States  to  the 
Dominion  of  Canada  without  the  writ¬ 
ten  approval  of  the  War  Production 
Board,  or  (ii)  from  the  United  States  to 
any  other  foreign  country  without  the 
written  approval  of  the  Foreign  Eco¬ 
nomic  Administration. 

(5)  Any  certificate  of  transfer  issued 
pursuant  to  General  Order  ODT  44 A.  as 
amended,  which  according  to  its  terms 
will  not  expire  until  a  date  subsequent 
to  November  30, 1945,  shall  cease  to  be  of 
any  force  or  effect  on  and  after  Decem¬ 
ber  1,  1945,  notwithstanding  any  date 
specified  in  the  certificate  to  the  con¬ 
trary. 

(Title  III  of  the  Second  War  Powers  Act, 
1942,  as  amended,  56  Stat.’  177,  50  U.S.C. 
App.  633,  58  Stat.  827;  E.O.  8989,  as 
amended,  6  F.R.  6725,  8  F.R.  14183;  E.O. 
9156,  7  F.R.  3349;  E.O.  9214,  7  F.R.  6097; 
E.O.  9294,  8  F.R.  221;  WPB  Directive  36, 

as  amended,  10  FR.  9658) 

• 

Issued  at  Washington,  D.  C.,  this  7th 
day  of  September  1945. 

J.  M.  Johnson, 
Director, 

Office  of  Defense  Transportation. 

[F.  R.  Doc.  45-16695;  Filed,  Sept.  7,  1945; 

9:13  a.  m.] 


[Administrative  Order  ODT  27A,  as  Amended. 

Revocation] 

Part  503 — Administration 

RATIONING  of  NEW  COMMERCIAL  MOTOR 
VEHICLES 

Pursuant  to  Title  III  of  the  Second 
War  Powers  Act,  1S42,  as  amended.  Ex¬ 
ecutive  Orders  8989,  as  amended,  9156, 
9214,  and  9294,-  and  War  Production 
Board  Directive  36,  as  amended.  It  is 
hereby  ordered.  That; 

(1)  Sections  503.470  (relating  to  appli¬ 
cation  for  certificate  of  transfer  and 
503.474  (relating  to  the  filing  of  new  ap¬ 
plication  after  disapproval)  of  Adminis¬ 
trative  Order  ODT  27A,  as  amended  (10 
F.R.  9128,  10366),  be,  and  they  are  here¬ 
by,  revoked  effective  September  22,  1945; 

(2)  Sections  503.471  (relating  to  issu¬ 
ance  of  certificate  of  transfer),  503.472 
(relating  to  appeal  from  decision  of  dis¬ 
trict  manager),  503.473  (relating  to  issu¬ 
ance  of  certificate  by  director),  503.475 
(relating  to  subsequent  transfer) ,  503.476 
(relating  to  delegation  of  authority), 
503.477,  as  amended  (relating  to  appli¬ 
cability),  503.478  (relating  to  defini¬ 
tions),  and  503.479  (relating  to  commu¬ 
nications)  of  Administrative  Order  ODT 
27A,  as  amended,  be,  and  they  are  here¬ 
by,  revoked  effective  October  1,  1945. 

(Title  III  of  the  Second  War  Powers  Act, 
1942,  as  amended,  56  Stat.  177,  50  U.S.C. 
App.  633,  58  Stat.  827;  E.O.  8989,  as 
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amended.  6  F.R.  6725,  8  F.R.  14183;  E.O. 
9156,  7  P.R.  3349;  E.O.  9214.  7  F.R.  6097; 
E.O.  9294.  8  F.R.  221;  WPB  Directive  36, 
as  amended,  10  F.R.9658) 

Issued  at  Washington.  D.  C,,  this  7th 
day  of  September  1945. 

J.  M.  Johnson, 

Director, 

Office  of  Defense  Transportation. 

|F.  R.  Doc.  45-16696;  Filed,  Sept.  7,  1945; 
9:13  a.  m.] 


(Gen.  Order  ODT  L-5,  Revocation] 

Part  504 — ^Direction  of  Motor  Traffic 
Movement 

• 

MOTOR  TRANSPORTATION  OF  ANTHRACITE 
FROM  designated  AREAS  « 

Pursuant  to  Executive  Orders  8989,  as 
amended,  and  9156,  General  Order  ODT 
L-5,  §§  504.40  to  504.44,  inclusive  (10  F.R. 
4721) ,  is  hereby  revoked  effective  Novem¬ 
ber  1,  1945. 

(E.O.  8989,  as  amended,  6  F.R.  6725,  8 
F.R.  14183;  E.O.  9156,  7  F.R.  3349) 

Issued  at  Washington,  D.  C.,  this  7th 
day  of  September  1945. 

J.  M.  Johnson, 

Director, 

Office  of  Defense  Transportation. 

|F.  R.  Doc.  45-16715;  Filed,  Sept.  7,  1945^ 
10:11  a.  m.) 


TITLE  50— WILDLIFE 

Chapter  I — Fish  and  Wildlife  Service 

Sulichaptcr  C — National  Wildlife  Refuse  ] 
Individual  Regulations 

Part  26 — East  Central  Region  National 
Wildlife  Refuges 

SENEY  NATIONAL  WILDLIFE  REFUGE,  MICH.; 

HUNTING  regulations 

Under  authority  of  section  84  of  the 
act  of  March  4,  1909  (35  Stat.  1104;  18 
U.S.C.  145),  as  amended,  and  §  12.9  of 
the  regulations  for  the  Administration 
of  National  Wildlife  Refuges  dated  De¬ 
cember  19,  1940  (5  F.R.  5284),  as 
amended,  the  following  is  ordered: 

Supersedes  §  26.825a  approved  Sep¬ 
tember  3,  1941  (6  F.R.  4762) : 

§  26.825a  Seney  National  Wildlife 
Refuge,  Michigan;  hunting  of  deer.  Deer 
may  be  taken,  during  the  open  season 
prescribed  by  the  State  Conservation 
Department  for  the  hunting  of  deer,  on 
all  of  the  lands  of  the  Seney  National 
Wildlife  Refuge,  Michigan  except  that 
part  of  the  refuge  bounded  as  follows: 

On  the  north  by  Holland  Ditch  from 
the  common  section  line  of  secs.  11  and 
12,  T.  45  N.,  R.  14  W.,  to  the  south  section 
line  sec.  7,  T.  45  N,  R.  13  W.,  and  thence 
east  along  the  south  section  line  of  secs. 
7.  8.  and  9.  T.  45  N..  R.  13  W.  to  State 
Highway  No,  77;  on  the  east  by  State 
Highway  No.  77,  on  the  south  by  the 
Manistique  River  west  to  the  mouth  of 
Pine  Creek,  on  the  w’est  by  the  Pine 
Creek  Road. 

Entry  on  and  use  of  the  refuge  for 
any  purpose  is  governed  by  the  regula¬ 


tions  of  the  Secretary  dated  December 
19,  1940  (5  F.R.  5284),  and  strict  com¬ 
pliance  therewith  is  required.  Persons 
entering  the  refuge  for  the  purpose  of 
hunting  shall  use  such  routes  of  travel 
within  the  refuge  as  are  designated  by 
posting.  The  carrying  or  being  in  pos¬ 
session  of  firearms  within  the  areas  of 
the  refuge  not  open  to  public  hunting  is 
prohibited,  except  that  such  firearms 
may  be  possessed  or  transported  across 
such  closed  areas  provided  they  are  un¬ 
loaded,  and  broken  or  properly  encased. 

Any  person  who  hunts  within  the  ref¬ 
uge  must  comply  with  State  hunting  laws 
and  regulations  and  must  have  on  his 
person  and  exhibit  at  the  request  of  any 
authorized  Federal  or  State  ofBcer  what¬ 
ever  license  is  required  by  the  State  of 
Michigan.  The  said  license  shall  serve 
as  a  Federal  permit  for  hunting  on  the 
refuge. 

§  26.825b  Seney  National  Wildlife 
Refuge,  Michigan;  hunting  of  upland 
game  birds.  Upland  game  birds  may  be 
taken,  during  the  open  season  prescribed 
by  the  State  Conservation  Department 
for  the  hunting  of  upland  game  birds, 
on  that  part  of  the  lands  of  the  Seney 
National  Wildlife  Refuge,  Michigan,  par¬ 
ticularly  described  as  follows: 

All  lands  of  the  refuge  situated  west 
of  the  Driggs  River  to  its  confluence  with 
the  Manistique  River  and  thence  west 
of  the  Mani.stique  River  to  the  south 
boundary  of  the  refuge  in  T.  44  N.,  Rs. 
13  and  14  W.,  and  in  T.  45  N.,  R.  14  W., 
'and  Secs.  1  to  6  inclusive,  12,  13,  24,  25 
and  36;  T.  44  N.  R.  15  W.,  Sec.  1;  T.  44 
N.,  R.  16  W.,  all  of  T.  45  N.,  R.  15  W., 
Secs.  1,  12,  13,  24,  25  and  36,  T.  45  N., 
R.  16  W.,  Secs.  31  to  36,  inclusive,  T.  46 
N.,  R.  15  W.,  Sec.  36;  T.  46  N.,  R.  16  W., 
Michigan  Meridian. 

.  Entry  on  and  use  of  the  refuge  for 
any  purpose  is  governed  by  the  regula¬ 
tions  of  the  Secretary  dated  December 
19,  1940  (5  F.R.  5284),  and  strict  com¬ 
pliance  therewith  is  required.  Persons 
entering  the  refuge  for  the  purpose  of 
hunting  shall  use  such  routes  of  travel 
within  the  refuge  as  are  designated  by 
posting.  The  carrying  or  being  in  pos¬ 
session  of  firearms  within  the  areas  of 
the  refuge  not  open  to  public  hunting  is 
prohibited,  except  that  such  firearms 
may  be  possesed  or  transported  across 
such  closed  areas  provided  they  are  un¬ 
loaded,  and  broken  or  properly  encased. 

Any  person  who  hunts  within  the 
refuge  must  comply  with  State  hunting 
laws  and  regulations  and  must  have  on 
their  person  and  exhibit  at  the  request 
of  any  authorized  Federal  or  State  officer 
whatever  license  is  required  by  the  State 
of  Michigan.  The  said  license  shall  serve 
as  a  Federal  permit  for  hunting  on  the 
refuge. 

§  26.825c  Seney  National  Wildlife 
Refuge,  Michigan;  hunting  of  migratory 
waterfowl.  Migratory  waterfowl  except 
geese,  but  including  coots,  may  be  taken 
in  accordance  with  the  regulations  pro¬ 
mulgated  pursuant  to  the  authority  con¬ 
tained  in  the  Migratory  Bird  Treaty  Act 
and  with  the  applicable  hunting  laws 
and  regulations  of  the  State  of  Michigan, 
on  that  part  of  the  lands  of  the  Seney 


National  Wildlife  Refuge,  Michigan,  par¬ 
ticularly  described  as  follows: 

All  lands  of  the  refuge  situated  west 
of  the  Driggs  River  to  its  confluence  with 
the  Manistique  River  and  thence  west  of 
the  Manistique  River  to  the  south  bound¬ 
ary  of  the  refuge  in  T.  44  N.,  Rs.  13  and  14 
W.,  and  in  T.  45  N.,  R.  14  W.,  and  Secs. 
1  to  6  inclusive,  12,  13,  24,  25  and  36,  T. 
44  N.,  R.  15  W.,  Sec.  1,  T.  44  N.,  R.  16 
W.,  all  of  T.  45  N.,  R.  15  W;  Secs.  1,  12, 
13,  24,  25  and  36,  T.  45  N.,  R.  16  W.,  Secs. 
31  to  36  inclusive,  T.  46  N„  R.  15  W.,  Sec. 
36,  T.  46  N.,  R.  16  W.  Michigan  Meridian. 

Entry  on  and  use  of  the  refuge  for  any 
purpose  is  governed  by  the  regulations 
of  the  Secretary  dated  December  19, 
1940  (5  F.R.  5284),  and  strict  compliance 
therewith  is  required.  Persons  entering 
the  refuge  for  the  purpose  of 'hunting 
shall  use  such  routes  of  travel  within  the 
refuge  as  are  designated  by  posting.  The 
carrying  or  being  in  possession  of  fire¬ 
arms  within  the  areas  of  the  refuge  not 
open  to  public  hunting  is  prohibited,  ex¬ 
cept  that  such  firearms  may  be  possessed 
or  transported  across  such  closed  areas 
provided  they  are  unloaded,  and  broken 
or  prop>erly  encased. 

Any  person  who  hunts  within  the  ref¬ 
uge  must  have  on  their  person  and  ex¬ 
hibit  at  the  request  of  any  authorized 
Federal  or  State  officer  whatever  license 
is  required  by  the  State  of  Michigan, 
and,  if  hunting  migratory  waterfowl  and 
being  over  sixteen  years  of  age,  a  prop¬ 
erly  validated  migratory-bird  hunting 
stamp.  The  said  license  and  stamp  shall 
serve  as  a  Federal  permit  for  hunting  on 
the  refuge. 

Dated:  August  30,  1945. 

Albert  M.  Day, 
Acting  Director. 

'  [F,  R.  Doc.  45-16699;  Filed,  Sept.  7,  1915; 

9:56  a.  m.] 


Subchapter  K — Alaska  Wildlife  Protection 

Part  91 — Alaska  Game  Regulations 

GAME  ANIMALS,  FUR  ANIMALS,  GAME  BIRDS, 

NON- GAME  BIRDS,  AND  GAME  FISHES  IN 

ALASKA 

Pursuant  to  the  authority  cohtained  in 
the  Alaska  Game  Law  of  January  13, 1925 
(43  Stat.  739),  as  amended  July  1,  1943 
(57  Stat.  301),  I,  Oscar  L.  Chapman,  As¬ 
sistant  Secretary  of  the  Interior,  upon 
consultation  with  and  recommendation 
from  yie  Alaska  Game  Commission,  have 
determined  when,  to  what  extent,  and  by 
what  means  fur  animals  may  be  taken 
in  Alaska,  and  in  accordance  with  such 
determination  do  hereby  adopt  the  fol¬ 
lowing,  effective  September  8,  1945,  as  a 
suitable  amendatory  regulation  permit¬ 
ting  and  governing  the  taking  of  fur  ani¬ 
mals  in  Alaska: 

Subparagraph  (1)  Open  seasons  and 
limits  of  paragraph  (b)  Game  Animals 
of  §  91.9  is  amended  by  deleting  there¬ 
from  the  words  “except  Hawkins  and 
Knight  Islands,  September  20  to  Septem¬ 
ber  30“  and  inserting  in  lieu  thereof  the 
words  “September  &  to  September  30.” 

In  testimony  whereof  I  have  hereunto 
set  my  hand  and  caused  the  official  seal 
of  the  United  States  Department  of  the 
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Interior  to  be  affixed  in  the  City  of  Wash¬ 
ington  this  5th  day  of  September,  1945. 

Oscar  L.  Chapman. 
Assistant  Secretary. 
SEPTEnra^R  5,  1945. 

[F.  R.  Doc.  45-16700:  Filed,  Sept.  7.  1945: 
9:56  a.  m.] 


Chapter  IV — Office  of  the  Coordinator  of 
Fisheries 

[Area  Coordinator’s  Gen.  Direction  H-llA] 

Part  401 — Production  of  Fishery  Com¬ 
modities  OR  Products 

ALLOCATION  OF  HALIBUT 

Pursuant  to  Order  No.  1956  of  the  Sec¬ 
retary  of  the  Interior,  as  amended  June 
11,  1945,  commonly  referred  to  as  the 
“halibut  order”,  50  C.  F.  R.  §  401.4  en¬ 
titled  “Allocation  of  Halibut”,  and  in  or¬ 
der  to  accomplish  the  purposes  thereof, 
including,  particularly,  paragraph  (d) 
(2)  of  that  order,  this  General  Direction 
No.  H-llA  is  issued. 

1.  The  Area  Coordinator  has  determined 
that  the  following  persons  In  British  Colum¬ 
bia  are  participants  in  and  conform  to  a 
voluntary  program  for  the  allocation  of  hali¬ 
but  which  Is  in  accord  with  the  purposes 
and  policy  of  the  halibut  order: 

B.  C.  Packers,  Ltd. 

Bacon  Fisheries 
Booth  Fisheries  Corp. 

Fishermen’s  Cooperative  Federation. 

Royal  Pish  Co. 

Rui>ert  Fish  Co. 

San  Juan  Pishing  &  Packing  Co. 

Whiz  Fish  Products  Co. 

2.  In  accordance  with  the  halibut  order, 

particularly  paragraph  (d)  (2)  thereof, 

fishermen  subject  to  the  terms  of  that  order 
may  sell  or  deliver  or  arrange  to  sell  or  de¬ 
liver  halibut  In  British  Columbia  to  the  per¬ 
sons  named  above. 

3.  Notice  is  hereby  given  that  any  fisher¬ 
man  from  a  vessel  of  American  registry  who, 
acting  for  himself  or  through  an  agent,  sells 
or  delivers  or  arranges  to  sell  or  deliver  hali¬ 
but  to  any  person  in  British  Columbia  other 
than  a  person  named  above,  will  be  guilty 
of  a  violation  of  that  order  and  subject  to  the 
penalties  provided  for  violations  of  that 
order. 

Issued  this  23d  day  of  August  1945. 

V.  J.  Samson, 

Area  Coordinator,  Area  I. 

[F.  R.  Doc.  45-16693:  Piled,  Sept.  6,  1945: 
4:16  p.  m.] 


Notices 


INTERSTATE  COMMERCE  COMMIS- 

SION. 

(8.  O.  353] 

Unloading  of  Paper  at  St.  Louis,  Mo. 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  3,  held  at  its 
office  in  Washington,  D.  C.,  on  the  5th 
day  of  September,  A.  D.  1945. 

It  appearing,  that  certain  cars  con¬ 
taining  newsprint  paper  at  St.  Louis, 
Missouri,  on  the  Illinois  Terminal  Rail¬ 
road,  have  been  on  hand  for  an  unrea¬ 


sonable  length  of  time  and  that  the  delay 
in  unloading  said  cars  is  impeding  their 
use;  in  the  opinion  of  the  Commission  an 
emergency  exists  requiring  immediate 
action.  It  is  ordered,  that: 

Newsprint  paper  at  St.  Louis,  Mo.,  he 
unloaded,  (a)  The  Illinois  Terminal 
Railroad  Company,  its  agents  or  em¬ 
ployees  shall  unload  forthwith  cars  CN 
473490,  484948,  473386,  482027,  471215, 
484010,  474506,  CP  248708,  248819,  con¬ 
taining  newsprint  paper  on  hand  at  St. 
Louis,  Mo.,  consigned  to  the  St.  Louis 
Globe-Democrat. 

(b)  Said  carrier  shall  notify  the  Di¬ 
rector  of  the  Bureau  of  Service,  Inter¬ 
state  Commerce  Commission,  Washing¬ 
ton,  D.  C.,  when  such  carloads  have  been 
completely  unloaded  in  compliance  with 
the  requirements  of  paragraph  (a) .  Upon 
the  imloading  and  receipt  of  such  notice 
this  order  shall  expire.  (40  Stat.  101,  sec. 
402,  41  Stat.  476,  sec.  4,  54  Stat.  901,  911; 
49  U.  S.  C.  1  (10)-(17),  15  (2)) 

It  is  further  ordered,  that  this  order 
shall  become  effective  immediately,  and 
that  a  copy  of  this  order  and  direction 
shall  be  served  upon  the  Illinois  Terminal 
Railroad  Company,  and  upon  the  Asso¬ 
ciation  of  American  Railroads,  Car*Serv- 
ice  Division,  as  agent  of  the  railroads 
subscribing  to  the  car  service  and  per 
diem  agreement  under  the  terms  of  that 
agreement;  and  that  notice  of  this  order 
be  given  to  the  general  public  by  deposit¬ 
ing  a  copy  in  the  office  of  the  Secretary 
of  the  Commission,  at  Washington,  D.  C., 
and  by  filing  it  with  the  Director,  Divi¬ 
sion  of  the  Federal  Register. 

By  the  Commission,  Division  3. 

[seal]  W.  P.  Bartel, 

Secretary. 

[P.  R.  Doc.  45-16724:  Piled,  Sept.  7,  1945: 

10:23  a.  m.] 


OFFICE  OF  DEFENSE  TRANSPORTA¬ 
TION. 

Toledo,  Peoria  &  Western  Railroad 
termination  of  government  possession, 

OPERATION,  AND  CONTROL 

Pursuant  to  Executive  Orders  9108,  as 
amended  (7  F.R.  2201,  8  F.R.  3687,  and 
10  P.R.  7315),  and  9603  (10  F.R.  10960), 
and  the  approval  of  the  Director  of  Eco¬ 
nomic  Stabilization  having  been  ob¬ 
tained,  it  is  hereby  ordered,  that; 

1.  Termination  of  possession,  opera¬ 
tion,  and  control.  Possession,  operation, 
and  control  by  the  United  States  of  the 
Toledo,  Peoria  &  Western  Railroad,  and 
of  all  real  and  personal  property,  fran¬ 
chises,  rights,  and  other  assets  of  the 
Toledo,  Peoria  &  Western  Railroad  not 
heretofore  returned,  are  hereby  termi¬ 
nated  and  relinquished  effective  at  12:01 
o’clock  a.  m.  C.  w.  t.,  October  1,  1945.  No 
further  action  shall  be  required  to  effect 
the  termination  of  Government  control 
and  operation  and  the  relinquishment  of 
possession  hereby  ordered. 

2.  Communications.  Communications 
concerning  this  order  should  be  ad¬ 
dressed  to  the  Office  of  Defense  Trans¬ 
portation,  Washington  25,  D.  C. 


Issued  at  Washington,  D.  C.,  this  6th 
day  of  September,  1945. 

J.  M.  Johnson, 
Director,  Office  of 
Defense  Transportation. 

IP.  R.  Doc.  45-16694:  Piled,  8ept.  7,  1945: 
9:13  a.  m.j 


OFFICE  OF  PRICE  ADMINISTRATION. 

[MPR  591,  Order  10] 

ScoviLL  Mfg.  Co. 

ADJUSTMENT  OF  MAXIMUM  PRICES 

For  the  reasons  set  forth  in  an  opinion 
Issued  simultaneously  herewith  and  filed 
with  the  Division  of  the  Federal  Register 
and  pursuant  to  section  16  (b)  (1)  of 
Maximum  Price  Regulation  No.  591,  it  is 
ordered; 

(a)  Adjustment  of  maximum  prices 
for  the  Scovill  Manufacturing  Company, 
Sturgis,  Michigan. 

(1)  This  order  permits  the  Scovill 
Manufacturing  Company  of  Sturgis, 
Michigan,  to  increase  its  maximum  net 
prices  to  each  class  of  customer  by  9  per¬ 
cent  for  the  following  items: 

SVB  Anti-8yphon  Ballcock. 

No. -.14  Semi-Silent  Ballcock. 

No.  3037  Ballcock. 

No.  41  Flush  Valve. 

(2)  The  maximum  net  prices  enumer¬ 
ated  in  (a)  (1)  above  are  subject  to  cash 
discounts  and  transportation  allowances 
at  least  as  favorable  as  those  granted  as 
a  deduction  from  net  prices  to  each  class 
of  customer  during  March  1942  on  com¬ 
parable  sales  of  similar  commodities. 

(b)  Maximum  prices  for  resellers.  All 
resellers  of  the  commodities  for  which 
adjustment  is  granted  the  Scovill  Manu¬ 
facturing  Company  in  (a)  above  may  add 
to  their  new  costs  resulting  from  this  ad¬ 
justment  the  same  percentage  margins 
currently  enjoyed  on  sales  of  these  com¬ 
modities. 

(c)  Notification  to  all  purchasers.  The 
Scovill  Manufacturing  Company  shall 
send  the  following  notice  to  every  pur¬ 
chaser  of  the  commodities  adjusted  by 
this  order  at  or  before  the  time  of  the 
first  billing  after  the  effective  date  of 
this  Order : 

Order  No.  10  under  section  16  (b)  (1)  of 
Maximum  Price  Regulation  No.  691  provides 
for  a  9  percent  increase  in  net  prices  fcr 
sales  of  SVB  Anti-syphon  ballcock.  No.  14 
Semi-silent  ballcock.  No.  3037  Ballcock,  No. 
41  Flush  valve  manufactured  by  the  Scovill 
Manufacturing  Company.  Resellers  may  add 
the  same  percentage  markup  to  their  new 
cost  resulting  from  this  adjustment  as  cur¬ 
rently  in  effect  on  these  commodities. 

(d)  All  prayers  of  the  application  of 
the  Scovill  Manufacturing  Company  not 
granted  in  this  order  are  denied. 

(e)  This  order  may  be  amended  or  re¬ 
voked  by  the  Price  Administrator  at  any 
time. 

This  order  .shall  become  effective  Sep¬ 
tember  7,  1945. 

Issued  this  6th  day  of  September  1945. 

Chester  Bowles, 

Administrator. 

[F.  R.  Doc.  45-16673:  Filed,  8ept.  6.  1945; 
11:46  a.  m.] 
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FEDERAL  REGISTER,  Saturday,  September  8,  1945 


[Older  No.  74  Under  3  (e)  [ 

Arthur  Tikdmann 
ESTABLISHI<ENT  OF  MAXIMUM  PRICES 

For  the  reasons  set  forth  in  an  opinion. 
Issued  simultaneously  herewith.  It  is 
ordered: 

(a)  The  maximum  prices  for  sales  by 
Arthur  Tledmann,  Kimberly,  Wisconsin, 
of  “Copposheen  Finish  for  Metal  Sur¬ 
face”  shall  be: 

(1)  Per  gallon: 

To  Jobber,  f3.04  f.  o.  b.  factory;  2%  10  days, 
30  days  net. 

To  retailer,  $3.80  f.  o.  b.  supplier’s  ware¬ 
house  or  delivered  to  retailer’s  store  in  ac¬ 
cordance  with  seller’s  practice  In  effect  dur¬ 
ing  March  1942:  2%  10  days,  30  days  net. 
Sales  at  retail,  $5.00. 

(2)  No  extra  charge  may  be  made  for  con¬ 
tainers. 

(b)  With  or  prior  to  the  first  delivery 
of  Copposheen  Finish  for  Metal  Surface 
on  or  after  the  effective  date  of  this 
order  to  a  jobber  or  retailer,  Arthur  Tied- 
mann,  Kimberly,  Wisconsin  or  any  other 
seller  shall  furnish  such  jobber  or  retailer 
with  a  written  notice  containing  the 
schedule  of  maximum  prices  set  out  in 
paragraph  (a)  above  of  this  order,  a 
statement  that  they  have  been  approved 
by  the  Ofiftce  of  Price  Administration, 
and  in  the  case  of  a  delivery  to  a  jobber, 
also  a  statement  that  with  or  prior  to  the 
jobber’s  first  delivery  to  a  retailer,  such 
jobber  is  required  by  the  Office  of  Price 
Administration  to  furnish  such  retailer 
with  a  written  notice  containing  the 
schedule  of  maximum  prices  set  out  in 
paragraph  (a)  above  of  this  order  and  a 
statement  that  they  have  been  approved 
by  the  Office  of  Price  Administration. 

(c)  Prior  to  making  any  delivery  of 
Copposheen  Finish  for  Metal  Surface  on 
or  after  the  effective  date  of  this  order, 
Arthur  Tiedmann,  Kimberly,  Wisconsin 
shall  mark  or  cause  to  be  markec^n  each 
container  the  following  legend: 

Retail  Celling  Price  $5.00 

(d)  This  order  may  be  revoked  or 
amended  by  the  Administrator  at  any 
time. 

This  order  shall  become  effective  Sep¬ 
tember  7,  1945. 

Issued  this  this  6th  day  of  September 
1945. 

Chester  Bowlis, 
Administrator. 

|F.  R.  Doc.  45-16636;  Piled.  Sept.  6,  1948: 
11:35  a.  m.] 


(1) 


Bottle  size 

Bottles 

per 

To  con¬ 
sumers 
at  retail 
per 
bottle 

To  retail  dealers  i)er 
bottle 

To  jobbers  per  bottle  delivortvl 
to  jobber’s  city  freight  sta¬ 
tion  2^0  for  cash  10th  prox. 

standard 

c*ase 

Case  lots  j 

Broken 
case  lots 

L«‘ss 
than  25 
casts 

25  ca.«os 
up  to 
carload 

Carload 
and  over 

6-ounce... . . . . . . 

36 

10. 35 
.76 

$0.  21 

$0.23 

$0. 18 

$0. 17 

10.  1,57 

. 1 

16-ounoc . . . 

12 

.45 

.50 

.38 

.36 

12 

1.00 

.«>U 

.51 

.48 

.444 

12 

1.20 

.72 

.80 

.61 

..58 

4 

4.50 

2.70 

3.00 

2.15 

2.04 

l.bei' 

I  Rev.  Order  No.  752  Under  8  (b)  ] 
Ethyl  Corp. 

establishment  of  maximum  prices 
For  the  reasons  set  forth  in  an  opinion 
issued  simultaneously  herewith,  and  pur¬ 
suant  to  §S  1499.3  (b)  (2)  and  1499.3 

(e)  (3), Order  No.  752  under  §  1499.3  (b), 
issued  January  8.  1945  is  redesignated 
Revised  Order  No.  752  and  revised  and 
amended  to  read  as  follows: 

(a)  The  maximum  prices  for  sales  of 
Ethyl  Cleaner,  a  car  (automobile)  cleaner 
also  usable  for  household  purposes,  pro¬ 
duced  by  Ethyl  Corporation,  New  York, 
shall  be: 


On  sales  to  consumers  at  retail  and 
retail  dealers,  the  prices  are  either  f .  o.  b. 
dealer’s  store  and  jobber’s  warehouse, 
respectively,  or  delivered  to  consumer’s 
residence  and  dealer’s  store,  respectively, 
in  accordance  with  the  seller’s  practice 
in  effect  during  March  1942. 

(2)  All  prices  shall  be  subject  to  the 
discounts,  allowanc'es  and  trade  prac¬ 
tices  (other  than  those  specified  in  (1) 
above)  of  the  seller  in  effect  during 
March  1942. 

(3)  No  extra  charge  may  be  made  for 
containers. 

(b)  With  or  prior  to  the  first  delivery 
of  Ethyl  Cleaner  on  or  after  the  effective 
date  of  this  Revised  Order  No.  752  to  a 
jobber  or  retail  dealer.  Ethyl  Corporation 
or  any  other  seller  shall  furnish  such 
jobber  or  retail  dealer  with  a  written 
notice  containing  J,he  schedule  of  max¬ 
imum  prices  set  out  in  paragraph  (a) 
above  of  this  Revised  Order  No.  752,  a 
statement  that  they  have  been  approved 
by  the  Office  of  Price  Administration,  and 
in  the  case  of  a  delivery  to  a  jobber,  also 
a  statement  that  with  or  prior  to  the 
jobber’s  first  delivery  to  a  retail  dealer, 
such  jobber  is  required  by  the  Office  of 
Price  Administration  to  furnish  such  re¬ 
tail  dealer  with  a  written  notice  con¬ 
taining  the  schedule  of  maximum  prices 
set  out  in  paragraph  (a)  above  of  this 
Revised  Order  No.  752  and  a  statement 
that  they  have  been  approved  by  the 
Office  of  Price  Administration. 

(c)  Prior  to  making  any  delivery  of 
Ethyl  Cleaner  on  or  after  the  effective 
date  of  this  Revised  Order  No.  752,  Ethyl 
Corporation  shall  mark  or  cause  to  be 
marked  on  each  bottle,  whichever  of  the 
following  legends  is  applicable: 

6-oz.  "Retail  Ceiling  Price  $035’’. 

16-oz.  "Retail  Ceiling  Price  $0.75’*. 

24-oz.  “Retail  Celling  Price  $1.00". 

32-oz.  "Retail  Celling  Price  $1.20’’. 

128-oz.  "Retail  Celling  Price  $4.50”. 

(d)  This  order  may  be  revoked  or 
amended  by  the  Administrator  at  any 
time. 

This  revised  order  shall  become  effec¬ 
tive  September  7, 1945. 

Issued  this  6th  day  of  September  1945. 

Chester  Bowles, 
Administrator. 

[F.  R.  Doc.  45-16635;  Filed,  Sept.  6,  1048; 
11:35  a.  m.l 


[MPR  64,  Rev.  Order  147] 

Brown  Stove  Works,  Inc. 

APPROVAL  OF  maximum  PRICES 

For  the  reasons  set  forth  in  an  opinion 
issued  simultaneously  herewith  and  filed 


v/ith  the  Division  of  the  Federal  Regis¬ 
ter,  and  pursuant  to  sections  7  and  11 
of  Maximum  Price  Regulation  No.  64, 
It  is  ordered.  That  Order  147  under  Mc.x- 
imum  Price  Regulation  No.  64  is  revised 
and  amended  to  read  as  follows: 

(a)  Bi’own  Stove  Works,  Inc.,  Cleve¬ 
land,  Tennessee,  may  sell  and  deliver  the 
new  model  No.  630-M  magazine  feed  cir¬ 
culating  coal  heater  which  it  manufac¬ 
tures.  at  prices  no  higher  than  the  fol¬ 
lowing: 

Per  unit 

To  distributors _ $44.  27 

To  retailers  in  carload  lots _  46.60 

To  retailers  In  less  than  carload _  49. 51 

These  prices  are  f.  o.  b.  factory,  and  are 
subject  to  discounts,  allowances,  and 
terms  no  less  favorable  than  those  in 
effect  with  respect  to  the  manufacturer’s 
comparable  Model  No.  120-LM  circulat¬ 
ing  heater. 

(b)  Any  wholesale  distributor  may  sell 
and  deliver  to  dealers,  the  model  No. 
630-M  magazine  feed  circulating  coal 
heater  manufactured  by  Brown  Stove 
Works,  Inc.,  Cleveland,  Tennessee,  at 
prices  no  higher  than  those  set  forth 
below  for  sales  in  each  zone: 

Per  unit 

Zone  1 _ $55.60 

Zone  2 . 57.81 

Zone  3 _  59. 97 

Zone  4 _  63.91 

These  prices  are  f.  o.  b.  distributor’s 
city.  They  are  subject  to  each  seller’s 
customary  terms,  discounts,  allowances, 
and  other  conditions  of  sale  on  sales  of 
similar  articles. 

(c)  Any  person  may  sell  and  deliver 
at  retail  the  model  No.  630-M  magazine 
feed  circulating  coal  heater  manufac¬ 
tured  by  Brown  Stove  Works,  Inc.,  Cleve¬ 
land,  Tennessee,  at  prices  no  higher  than 
those  set  forth  below  for  sales  in  each 
zone: 

Per  unit 

Zone  1 _ $88.95 

Zone  2 _  92.50 

Zone  3 _  95.95 

Zone  4 _ 102.25 

These  prices  are  subject  to  each  seller’s 
customary  terms,  discounts,  allowances 
and  other  conditions  of  sale  on  sales  of 
similar  articles. 

(d)  At  the  time  of,  or  prior  to  the  first 
Invoice  to  a' purchaser  for  resale  cover¬ 
ing  the  sale  of  any  model  No.  630-M  coal 
heater.  Brown  Stove  Works,  Inc.,  shall 
notify  the  purchaser  of  the  maximum 
prices  set  by  this  order  for  resales  by  the 
purchaser.  This  notice  may  be  given 
In  any  convenient  form.  In  addition. 
Brown  Stove  Works,  Inc.,  shall,  before 
delivering  any  model  No.  630-M  coal 
heaters  manufactured  on  or  after  the 
effective  date  of  this  revised  order,  at- 
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tach  securely  to  the  front  of  each 
heater,  a  tag  or  label  which  plainly 
states  the  maximum  retail  prices  estab-- 
lished  by  this  revised  order  in  each  zone 
together  with  a  list  of  the  states  included 
in  each  zone.  This  tag  or  label  may  not 
be  removed  until  after  the  heater  has 
been  sold  to  an  ultimate  consumer. 

(e)  For  the  purposes  of  this  order, 
zones  1,  2,  3,  and  4  shall  comprise  the 
following  states 


Zone  1:  Kentucky,  Tennessee,  North  Caro¬ 
lina,  Mississippi,  Alabama,  Georgia,  South 
Carolina,  Florida. 

Zone  2:  Illinois,  Indiana,  Virginia,  Louisi¬ 
ana.  Arkansas,  Missouri,  Iowa,  Wisconsin, 
Michigan, _Ohlo,  West  Virginia,  District  of 
Columbia,^  Maryland,  Delaware,  Pennsyl¬ 
vania,  New  Jersey.  New  York,  Connecticut, 
Rhode  Island,  Massachusetts. 

Zone  3:  North  Dakota.  South  Dakota,  Ne¬ 
braska,  Minnesota,  Colorado,  Kansas,  Okla¬ 
homa,  Texas,  Maine,  Vermont,  New  Hamp¬ 
shire. 

Zone  4:  Montana,  Wyoming,  Idaho,  Utah, 
Nevada,  New  Mexico,  Arizona,  California, 
Oregon,  Washington. 


(f)  This  order  may  be  revoked  or 
amended  by  the  Price  Administrator  at 
any  time. 

(g)  This  revised  order  shall  become 
effective  on  the  7th  day  of  September 
1945. 


Issued  this  6th  day  of  September  1945. 


Chester  Bowles, 
Administrator. 


[P.  R.  Doc.  45-16637;  Piled,  Sept.  6,  1943; 
11:38  a.  m.] 


|MPR  64,  Correction  to  Order  182] 
Locke  Stove  Co. 


APPROVAL  OF  MAXIMUM  PRICES 


For  the  reasons  set  forth  in  an  opinion 
Issued  simultaneously  herewith  and  filed 
with  the  Division  of  the  Federal  Register, 
and  pursuant  to  sections  7  and  11  of 
Maximum  Price  Regulation  No.  64;  It  is 
ordered: 

That  Order  No.  182  under  Maximum 
Price  Regulation  No.  64  is  amended  in 
the  following  respect: 

The  table  of  prices  in  paragraph  (a) 
(3)  is  corrected  to  read  as  follows: 


Zone  1 

Zone  2 

Zone  3 

Each 

$72.50 

Each 

$85.60 

Each 

$75 

This  correction  shall  become  effective 
immediately. 

Issued  this  6th  day  of  September  1945. 


Chester  Bowles, 
Administrator. 


|P.  R.  Doc.  45-16638;  Piled,  Sept.  6,  1945; 
11:36  a.  m.] 


(MPR  88,  Arndt.  1  to  Order  60] 
Petroleum  Products 


ESTABLISHMENT  OF  MAXIMUM  PRICES 

For  the  reasons  set  forth  in  the  ac¬ 
companying  opinion  and  under  the  au¬ 
thority  vested  in  the  Administrator  of 
the  Office  of  Price  Administration  by 


section  1,2  (a)  (3)  of  Maximum  Price 
Regulation  No.  68;  It  is  hereby  ordered. 
That  Order  No.  50  is  amended  by  insert¬ 
ing  the  following  table  in  place  of  the 
table  now  appearing  in  said  order: 


(Cents  per  gallon) 


Area 

78  Octane  A  STM 
and  above  gasoline 

72-74  or  75-76  octane 
ASTM  gasoline 

Kerosene,  range  or 
stove  oil  and  No.  1 
fuel  oil 

Nos.  2  and  3  and  36/40 
gravity  distillate 
fuel  oil 

New  York: 

All  counties  within 
Zone  6 _ 

8.7 

7.7 

6.5 

New  York: 

Counties  of  Alleeany, 
Cattaraugus,  Chau¬ 
tauqua,  Schuyler  and 
Steuben . . . 

6. 126 

Counties  of  Erie, 
Genessee,  Living¬ 
ston,  Monroe,  Niaga¬ 
ra.  Orleans  and  Wyo¬ 
ming . . . . 

6.075 

Counties  of  Ontario, 
Seneca,  Wayne  and 
Yates _ 

6.975 

Pennsylvania: 

All  counties  within 
Zone  6 _ _ _ 

8.7 

7.7 

6.6 

,  Counties  of  Cameron, 
Elk,  McKean,  Pot¬ 
ter,  Tioga  and  War¬ 
ren . . . . 

6. 125 

Counties  of  Allegheny, 
Armstrong,  Beaver, 
B  u  t  1  e  r.  Clarion, 
Crawford,  Erie,  Fay¬ 
ette,  Forest,  Greene, 
Jefferson,  Lawrence, 
Mercer,  Venango, 
W'ashington  and 
W  estmoreland . 

6.875 

West  Virginia: 

All  counties  within 
Zone  6 _ 

9.0 

8.0 

6.5 

6.8 

This  Amendment  No.  1  to  Order  No. 
50  may  be  revoked,  amended,  or  cor¬ 
rected  at  any  time. 

This  Amendment  No.  1  to  Order  No. 
50  shall  become  effective  as  of  Septem¬ 
ber  1,  1945. 

Issued  this  6th  day  of  September  1945. 

Chester  Bowles, 
Administrator. 

'  [P.  R.  Doc.  45-16639;  Piled,  Sept.  6,  1945; 
11:36  a.  m.] 


[SO  119,  Order  1] 

The  Ohio  Art  Co. 
adjustment  of  maximum  prices 

For  the  reasons  set  forth  in  an  opinion 
issued  simultaneously  herewith,  and 
filed  with  the  Division  of  the  Federal 
Register;  and  pursuant  to  the  provisions 
of  Supplementary  Order  No.  119,  it  is 
ordered: 

(a)  Manufacturer* 8  maximum  prices. 
The  Ohio  Art  Company,  of  620  East  High 
Street,  Bryan,  Ohio,  may  increase  its 


present  maximum  prices  for  sales  to 
each  class  of  purchaser  of  the  metal  toys 
which  it  manufactures,  and  which  are 
referred  to  in  Its  application,  by  17.90 
percent. 

The  manufacturer’s  maximum  prices, 
as  adjusted,  are  subject  to  its  customary 
terms,  discounts,  allowances,  and  other 
price  differentials,  in  effect  during 
March,  1942. 

(b)  Maximum  prices  of  purchasers  for 
resale.  A  wholesaler  or  retailer,  resell¬ 
ing  any  article  covered  by  this  order, 
shall  determine  his  maximum  price  for 
his  sales  pursuant  to  Maximum  Price 
Regulation  No,  210  by  applying  his  ini¬ 
tial  percentage  markup  (calculated  un¬ 
der  §  1372.102  (b)  (3)  of  Maximum  Price 
Regulation  No.  210)  to  the  dollar-and- 
cents  price  which  he  actually  pays  to 
his  supplier,  or  his  supplier’s  maximum 
price,  whichever  is  lower. 

(c)  Notification.  At  the  time  of,  or 
prior  to,  the  first  invoice  to  each  pur¬ 
chaser  for  resale.  The  Ohio  Art  Com¬ 
pany  shall  notify  each  such  purchaser 
for  resale,  in  writing,  of  the  method  pro¬ 
vided  herein  for  determining  the  resale 
price.  This  notification  may  be  given  in 
any  convenient  form. 

(d)  Revocation  or  amendment.  This 
order  may  be  revoked  or  amended  by 
the  Price  Administrator  at  any  time. 

(e)  Effective  date.  This  order  shall 
become  effective  on  September  7,  1945. 

Issued  this  6th  day  of  September  1945. 

Chester  Bowles, 
Administrator. 

[F,  R.  Doc.  45-16674;  Filed.  Sept,  6,  1945; 

11:36  a.  m.] 


[MPR  120,  Order  1454] 

Island  Creek  Sales  Co. 

ESTABLISHMENT  OF  MAXIMUM  PRICES 

For  the  reasons  set  forth  in  an  opinion 
issued  simultaneously  herewith  and  in 
accordance  with  §  1340.210  (a)  (6)  of 
Maximum  Price  Regulation  No.  120,  It 
is  ordered: 

(a)  Mine  Index  No.  7480  is  hereby  as¬ 
signed  Island  Creek  Sales  Company’s 
mixture  consisting  of  approximately  95% 
Island  Creek  Seam  coal  and  5%  Draper 
Seam  coal,  loaded  over  its  No.  1  Mine 
Tipple  at  Holden,  Logan  County,  West 
Virginia  in  Subdistrict  No.  5  of  District 
No.  8. 

(b)  The  Island  Creek  Sales  Company’s 

mixture  consisting  of  approximately  95% 
Island  Creek  Seam  coal  and  5%  Draper 
Seam  coal,  loaded  over  its  No.  1  Mine 
Tipple  at  Holden,  Logan  County,  West 
Virginia  in  Subdistrict  No.  5  of  District 
No.  8,  may  be  purchased  and  sold  at  per 
net  ton  prices  in  cents  per  net  ton  not 
exceeding  the  following:  _ 


Site  group  Nos 

1 

t 

8 

4 

j 

6 

6 

7 

8 

9 

10 

15, 16, 
17 

1 

18  1 

1 

20,  21 

22  1  23 

1 

1 

Rail  shipments . . . 

365 

366 

360 

360 

1 

336 

335 

325^ 

320 

320 

1  35.5 

1  316 

310 

1 

1  300 

1  295 

2,55  265 

Railroad  fuel . . 

366 

365 

36(] 

360 

335 

335 

325 

32.5 

32.5 

316 

1  300 

1  296 

i  255,  265 

Truck-  sbipmwts . . . 

336 

375 

350 

350 

335 

310 

275 

270 

I  355 

1  310 

____ 

_ 

1  1 

1  1  - 
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(c)  The  maximum  prices  established 
herein  are  f.  o.  b.  the  mine  or  prepara¬ 
tion  plant  for  truck  or  wagon  shipments, 
f.  o.  b.  the  rail  or  river  shipping  point 
for  rail  or  river  shipments  and  f.  o.  b. 
the  rail  shipping  point  for  railroad  fuel 
for  all  uses. 

(d)  All  prayers  of  the  applicant  not 
granted  herein  are  hereby  denied. 

(e)  This  order  may  be  revoked  or 
amended  by  the  Price  Administrator  at 
any  time. 

(f)  Except  as  specifically  provided  in 
this  order,  the  provisions  of  Maximum 
Price  Regulation  No.  120  governing  the 
sale  of  bituminous  coal  shall  remain  in 
effect. 

(g>  The  mine  index  number  assigned 
herein  is  permanent,  but  the  maximum 
prices  may^  be  changed  by  order  or 
amendment. 

This  order  shall  become  effective  Sep¬ 
tember  7,  1945. 

Issued  this  6th  day  of  September  1945. 

Chester  Bowles, 
Administrator. 

|F.  R.  Doc.  45-16640:  Piled.  Sept.  6,  1945; 

11:37  a.  m.l 


.{RMPR  122,  Arndt.  5  to  Order  33] 
Pocahontas  Fuel  Co.,  Inc. 

ESTABLISHMENT  OF  MAXIMUM  PRICES 

Amendment  No.  5  to  Order  No.  33  un¬ 
der  Revised  Maximum  Price  Regulation 
No.  122;  solid  fuels  sold  and  delivered 
by  dealers.  Docket  No.  3122-229. 

For  the  reasons  set  forth  in  an  opinion 
Issued  simultaneously  herewith,  and  pur¬ 
suant  to  9  1340.260  of  Revised  Maximum 
Price  Regulation  No.  122,  It  is  ordered: 

Order  No.  33,  as  amended,  under  Re¬ 
vised  Maximum  Price  Regulation  No.  122, 
is  amended  in  the  following  respect: 

(1)  Paragraphs  (c),  (d),  (e)  and  (f) 
are  relettered  (d),  (e),  (f)  and  (g),  re¬ 
spectively  and  a  new  paragraph  (c)  is 
added  to  read  as  follows: 

(c)  There  may  be  added  to  the  maxi¬ 
mum  prices  set  forth  in  paragraph  (b) 
above,  as  amended  by  Amendment  No.  4 
to  this  order,  the  amount  of  any  general 
increase  in  the  maximum  prices  of  the 
coals  described  therein,  authorized  by 
Maximum  Price  Regulation  No.  120  sub¬ 
sequent  to  August  13,  1945. 

This  Amendment  No.  5  to  Order  No.  33 
shall  be  effective  September  7,  1945. 

Issued  this  6th  day  of  September  1945. 

Chester  Bowles, 
Administrator. 

IF.  R.  Doc.  45-16641;  Piled,  Sept.  6,  1945; 
11:37  a.  m.j 
% 


I  * 

fMPR  188,  Order  102  Under  2d  Rev,  Order 
A-3,  Arndt.  1] 

Telescope  Folding  Furniture  Co.,  Inc. 
adjustment  of  maximum  prices 

For  the  reasons  set  forth  in  an  opinion 
Issued  simultaneously  herewith,  and  filed 
with  the  Division  of  the  Federal  Register, 


and  pursuant  to  Second  Revised  Order 
A-3  under  §  1499.159  of  Maximum  Price 
Regulation  No.  188;  It  is  ordered: 

Paragraph  (a)  of  Order  No.  102  under 
Second  Revised  Order  A-3  is  amended 
to  read  as  follows: 

ta)  Manufacturer’s  rnaximum  prices. 
Telescope  Folding  Furniture  Co.,  Inc., 
Granville,  New  York,  may  add  the  fol¬ 
lowing  adjustment  charges  to  its  maxi¬ 
mum  prices  for  sales  and  deliveries  to 
all  classes  of  purchasers  of  the  articles 
listed  below,  which  it  manufactures,  re¬ 
sulting  in  the  following  adjusted  maxi¬ 
mum  prices: 


Article 

Model 

No. 

Maxi¬ 

mum 

price 

Ad]u.st- 
ment 
charge 
permit¬ 
ted  by 
this 
order 

Total 

adjusted 

maxi¬ 

mum 

price 

Chair . 

44 

SO.K.’i 

$0.32 

$1.17 

45 

.SO 

1.15 

4« 

.00 

.27 

.00 

47 

rTo^ 

.30 

1.05 

48 

.02 

.34 

1.26 

The  adjustment  charges  listed  above 
may  be  made  and  collected  only  if  each 
is  separately  stated  on  each  invoied. 
The  adjusted  maximum  prices  are  sub¬ 
ject  to  the  manufacturer’s  customary 
discounts,  allowances  and  other  price 
differentials  in  effect  during  March  1942 
on  sales  to  each  of  the  above  classes  of 
purchasers. 

This  amendment  shall  become  effec¬ 
tive  on  the  7th  day  of  September  1945. 

Issued  this  6th  day  of  September  1945, 

Chester  Bowles, 
Administrator. 

[F.  R.  Doc.  45-16653;  Filed,  Sept.  6,  1945; 

11:40  a.  m.j 


(J»IFR  188,  Order  109  Under  Order  A-2] 
Niagara  Searchlight  Co. 

ADJUSTMENT  OF  MAXIMUM  PRICES 

For  the  reasons  set  forth  in  an  opinion 
issued  simultaneously  herewith  and  filed 
with  the  Division  of  the  Federal  Register, 
and  pursuant  to  paragraph  (a)  (16)  of 
Order  A-2  under  §  1499.159b  of  Maxi¬ 
mum  Price  Regulation  No.  188;  it  is  or¬ 
dered: 

(a)  Manufacturer’s  maximum  prices. 
Niagara  Searchlight  Company,  Niagara 
Palls,  N.  Y.,  on  and  after  the  effective 
date  of  this  order  may  sell  its  No.  12 
portable  flashlight  lantern  without  bat¬ 
tery,  of  its  manufacture,  to  wholesalers 
(jobbers)  and  retailers  at  prices  no 
higher  than  its  prices  for  each  such 
sale  in  effect  prior  to  the  effective  date 
of  this  order  plus  an  adjustment  charge 
of  $.043  each. 

This  adjustment  charge  may  be  col¬ 
lected  only  if  it  Is  separately  stated  on 
each  invoice.  The  adjusted  prices  are 
subject  to  the  manufacturer’s  discounts, 
allowances  and  other  price  differentials 
in  effect  during  March  1942  on  sales  to 
each  class  of  purchaser. 

(b)  Maximum  prices  of  purchasers 
for  resale.  A  person  who  hereafter  buys 


an  article  covered  by  this  order  and  re¬ 
sells  it  in  substantially  the  same  form, 
may  collect  from  his  customer,  in  addi¬ 
tion  to  his  properly  established  maxi¬ 
mum  price  in  effect  prior  to  the  issuance 
of  this  order,  an  adjustment  charge  in 
the  same  amount  as  the  adjustment 
charge  herein  authorized  for  and  which 
he  pays  to  his  supplier.  If  such  a  pur¬ 
chaser  did  not  have  an  established  max¬ 
imum  price  for  sales  of  the  article  prior 
to  the  issuance  of  this  order,  he  may  add 
the  same  adjustment  charge  to  the  max¬ 
imum  price  which  he  hereafter  estab¬ 
lishes  for  his  sales  under  the  applicable 
price  regulation.  If  the  applicable  reg¬ 
ulation  requires  maximum  resale  prices 
to  be  computed  on  the  basis  of  cost,  the 
reseller  must  find  his  maximum  prices 
(without  the  permitted  adjustment 
charge)  by  using  as  costs  his  invoice 
costs  not  including  any  adjustment 
charges  stated  on  the  invoice.  On  all 
sales  except  sales  to  ultimate  consumers 
these  additional  adjustment  charges 
may  be  made  and  collected  only  if  they 
are  separately  stated  on  each  invoice. 
The  adjusted  maximum  prices  are  sub¬ 
ject  to  each  seller’s  customary  terms, 
discounts,  and  allow'ances  on  sales  of  the 
same  or  similar  articles,  to  each  class  of 
purchaser. 

(c)  Notification.  At  the  time  of  or 
prior  to  the  first  invoice  to  a  purchaser 
for  resale  on  and  after  the  effective  date 
of  this  order,  showing  a  price  adjusted  in 
accordance  with  the  terms  of  this  order, 
the  seller  shall  notify  the  purchaser  in 
writing  of  the  m.ethod  established  by 
paragraph  (b)  of  this  order  for  deter¬ 
mining  adjusted  maximum  prices  for  re¬ 
sales  of  the  artic>j.  ’rhis  notice  may  be 
given  in  any  convenient  form. 

(d)  All  requests  not  specifically 
granted  by  this  order  are  hereby  denied. 

(e)  This  order  may  be  revoked  or 
amended  by  the  Price  Administrator  at 
any  time. 

(f)  This  order  shall  become  effective 
on  the  7th  day  of  September  1945. 

Issued  this  6th  day  of  September  1945. 

Chester  Bowles, 
Administrator. 

[F.  R.  Doc.  45-16651;  Piled,  Sept.  6.  1945; 

11:40  a.  m.] 


[MPR  188,  Order  110  Under  Order  A-2] 
Ennis  Mfg.  Co. 

ADJUSTMENT  OF  MAXIMUM  PRICES 

For  the  reasons  set  forth  in  an  opinion 
Issued  simultaneously  herewith,  and  filed 
with  the  Division  of  the  Federal  Register: 
and  pursuant  to  paragraph  (a)  (16)  of 
Order  No,  A-2  under  §  1499.159b  of  Max¬ 
imum  Price  Regulation  No.  188,  It  is 
ordered : 

(a)  Manufacturer’s  maximum  prices. 
Ennis  Manufacturing  Co.,  of  Reading, 
Pennsylvania,  may  sell  and  deliver  the 
articles,  listed  below,  which  it  manufac¬ 
tures,  and  which  are  described  in  its 
application  dated  May  24,  1945  at  prices 
no  higher  than  its  maximum  prices  in 
effect  immediately  prior  to  the  Issuance 
of  this  order  plus  the  appropriate  one  of 
following  adjustment  charges: 
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Article 

\ 

Model  No. 

Adjust* 

ment 

charge 

Per  dozen 

Trowel . 

424 

$0.04 

426 

.02 

427 

.06 

On  all  sales  other  than  sales  to  ulti¬ 
mate  consumers,  the  adjustment  charge 
provided  herein  may  be  made  and  col¬ 
lected  only  if  stated  separately  on  each 
Invoice. 

The  maximum  prices  of  the  manufac¬ 
turer,  as  adjusted,  are  subject  to  its  cus¬ 
tomary  terms,  discounts,  allowances  and 
other  price  differentials  in  effect  during 
March,  1942  on  sales  to  each  class  of 
purchaser. 

(b)  Maximum  prices  of  purchasers  for  . 
resale.  A  person  who  hereafter  buys  an 
article  covered  by  this  order  and  resells 
it  in  substantially  the  same  form,  may 
collect  from  his  customer,  in  addition  to 
his  properly  established  maximum  price 
in  effect  immediately  before  this  order 
was  issued,  an  adjustment  charge  in  the 
same  dollar  and  cents  amount  as  the  ad¬ 
justment  charge  herein  authorized  and 
which  he  pays  to  his  supplier.  If  he  did 
not  have  a  maximum  price  in  effect  for 
the  article  at  the  time  this  order  was 
issued,  he  may  add  the  same  adjustment 
charge  to  the  maximum  price  which  he 
hereafter  establishes  for  his  sales  under 
the  applicable  regulation.  If  the  ap¬ 
plicable  regulation  requires  the  maxi¬ 
mum  resale  price  to  be  computed  on  the 
basis  of  cost,  the  reseller  must  find  his 
maximum  resale  price  (not  including  the 
permitted  adjustment  charge)  by  using 
as  cost  his  invoice  cost  less  any  adjust¬ 
ment  charge  stated  on  the  invoice  as  a 
separate  amount. 

On  all  sales  other  than  sales  to  the 
ultimate  consumer  this  adjustment 
charge  may  be  made  and  collected  only 
if  it  is  separately  stated  on  each  invoice. 
The  adjusted  price  is  subject  to  each 
seller’s  customary  terms,  discoimts,  and 
allowances  on  sales  of  the  same  or  similar 
articles. 

(c)  Notification.  At  the  time  of,  or 
prior  to,  the  first  invoice  to  a  purchaser 
for  resale,  showing  a  price  adjusted  in 
accordance  with  the  terms  of  this  ord^r, 
the  seller  shall  notify  the  purchaser  In 
writing  of  the  method  established  in  par¬ 
agraph  (b)  of  this  order  for  determining 
adjusted  maximum  prices  for  resale  of 
the  article  covered  by  this  order.  This 
notice  may  be  given  in  any  convenient 
form. 

(d)  This  order  may  be  revoked  or 
amended  by  the  Price  Administrator  at 
any  time. 

(e)  This  order  shall  become  effective 
on  the  7th  day  of  September  1945. 

Issued  this  6th  day  of  September  1945. 

Chester  Bowles, 
Administrator. 

IF.  R.  Doc.  45-16662;  Piled,  Sept.  6,  1945; 

11:40  a.  m.] 


[MPR  188,  Order  No.  117  Under  2d  Rev. 

Order  A-3] 

W.  L.  Oakes  Mfg.  Co. 

ADJUSTMENT  OF  MAXIMUM  PRICES 

For  the  reasons  set  forth  in  an  opin¬ 
ion,  issued  simultaneously  herewith,  and 
filed  with  the  Division  of  the  Federal 
Register,  and  pursuant  to  Second  Re¬ 
vised  Order  A-3  under  §  1499.159b  of 
Maximum  Price  Regulation  No.  188,  it  is 
ordered : 

(a)  Manufacturer's  maximum  prices. 
W.  L.  Oakes  Manufacturing  Company, 
615  S.  W.  9th  Street,  Oklahoma  City, 
Oklahoma,  on  and  after  the  effective  date 
of  this  order  may  sell  the  ladders  listed 
below,  of  its  manufacture,  to  each  class 
of  purchaser  at  prices  no  higher  than  its 
prices  for  such  sales  in  effect  imme¬ 
diately  prior  to  the  effective  date  of  this 
order  plus  the  adjustment  charges  set 
forth  opposite  each  article:  ^ 


Item 

Model 

Permitted 

adjustment 

Elite  (competitive)...... 

Per  ladder 
/oot 
$0.04.3 
.143 

Decorator.'. . 

Suioerior . . . 

.078 

Superior  strength . 

.118 

These  adjustment  charges  may  be  col¬ 
lected  only  if  they  are  separately  stated 
on  each  invoice.  The  adjusted  prices 
are  subject  to  the  manufacturer’s  dis¬ 
counts,  allowances,  and  other  price  dif¬ 
ferentials  in  effect  during  March  1942  on 
sales  to  each  class  of  purchaser. 

(b)  Maximum  prices  of  purchaser  for 
resale.  A  person  who  hereafter  buys  an 
article  covered  by  this  order  and  resells 
it  in  substantially  the  same  form,  may 
collect  from  his  customer,  in  addition  to 
his  properly  established  maximum  price 
in  effect  prior  to  the  issuance  of  this  or¬ 
der,  an  adjustment  charge  in  the  same 
amount  as  the  adjustment  charge  herein 
authorized  for  and  which  he  pays  to  his 
supplier.  If  such  a  purchaser  did  not 
have  an  established  maximum  price  for 
sales  of  the  article  prior  to  the  issuance 
of  this  order,  he  may  add  the  same  ad¬ 
justment  charge  to  the  maximum  price 
which  he  hereafter  establishes  for  his 
sales  under  the  applicable  price  regu¬ 
lation.  If  the  applicable  regulation  re¬ 
quires  maximum  resale  prices  to  be  com¬ 
puted  on  the  basis  of  costs,  the  reseller 
must  find  his  maximum  prices  (without 
the  permitted  adjustment  charge)  by 
using  as  costs  his  invoice  costs  not  in¬ 
cluding  any  adjustment  charges  stated 
on  the  invoice.  On  all  sales  except  sales 
to  ultimate  conumers  these  additional 
adjustment  charges  may  be  made  and 
collected  only  if  they  are  separately 
stated  on  each  invoice.  The  adjusted 
maximum  prices  are  subject  to  each  sell¬ 
er’s  customary  terms,  discounts,  and  al¬ 
lowances  on  sales  to  the  same  or  similar 
articles,  to  each  class  of  purchaser. 

(c)  Notification.  At  the  time  of  or 
prior  to  the  first  invoice  to  a  purchaser 


for  resale  on  and  after  the  effective  date 
of  this  order,  showing  a  price  adjusted 
in  accordance  with  the  terms  of  this  or¬ 
der,  the  seller  shall  notify  the  purchaser 
In  writing  of  the  method  established  by 
paragraph  (b)  of  this  order  for  deter¬ 
mining  adjusted  maximum  prices  for  re¬ 
sales  of  the  article.  This  notice  may  be 
given  in  any  convenient  form. 

(d)  All  requests  not  specifically 
granted  by  this  order  are  hereby  denied. 

(e)  This  order  may  be  revoked  or 
amended  by  the  Price  Administrator  at 
any  time. 

(f)  This  order  shall  become  effective 
on  the  7th  day  of  September  1945. 

Issued  this  6th  day  of  September  1945. 

Chester  Bowles, 
Administrator. 

IF.  R.  Doc.  45-16654;  Piled,  Sept.  6,  1945; 

11:41  a.  m.] 


(MPR  188,  Order  4381] 

Merit  Lamp  Co. 

APPROVAL  OF  MAXIMUM  PRICES 

For  the  reasons  set  forth  in  an  opinion 
issued  simultaneously  herewith  and  filed 
with  the  Division  of  the  Federal  Register, 
and  pursuant  to  §  1499.158  of  Maximum 
Price  Regulation  No.  188;  It  is  ordered: 

(a)  This  order  establishes  maximum 
prices  for  sales  and  deliveries  of  certain 
articles  manufactured  by  Merit  Lamp 
Company,  54-56  Garden  Street,  Brook¬ 
lyn,  6,  N.  Y. 

(1)  For  gll  sales  and  deliveries  to  the 
following  classes  of  purchasers  by  the 
sellers  indicated  below,  the  maximum 
prices  are  those  set  forth  below: 


For  sales  by 

For 

the  majuifac- 

sales 

Mod- 

turer  to — 

by 

Article 

cl 

any 

No. 

Job- 

Re- 

person 
to  con- 

bers 

tailors 

1 

crs 

Bronze  plated  and  high 

lighted  junior  floor  lamp 
with  diilusing  bowl, 
constructetl  without 

Each 

Each 

Each 

600 

$6.69 

$7. 75 

$13:9.5 

Bronze  plated  and  bigh- 
lightcd  torchiere  floor 

lamp  without  glass  re¬ 
flector  but  constructed 

without  fire  hazards . 

800 

$8.08 

$9.50 

$r.5o 

These  maximum  prices  are  for  the  ar¬ 
ticles  described  in  the  manufacturer’s 
application  dated  April  10,  1945. 

(2)  For  sales  by  the  manufacturer,  the 
maximum  prices  apply  to  all  sales  and 
deliveries  since  Maximum  Price  Regula¬ 
tion  No.  188  became  applicable  to  those 
sales  and  deliveries.  For  sales  to  persons 
other  than  consumers  they  are  f.  o.  b. 
factory,  1%  10  days,  net  30.  The  maxi¬ 
mum  price  to  consumers  is  net,  delivered. 

(3)  For  sales  by  persons  other  than  the 
manufacturer,  the  maximum  prices  ap¬ 
ply  to  all  sales  and  deliveries  after  the 
effective  date  of  this  order.  Those  prices 
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are  subject  to  each  seller’s  customary 
terms  and  conditions  of  sale  on  sales  of 
similar  articles. 

(4)  If  the  manufacturer  wishes  to 
make  sales  and  deliveries  to  any  other 
class  of  purchaser  or  on  other  terms  and 
conditions  of  sale,  he  must  apply  to  the 
Office  of  Price  Administration,  Washing-^ 
ton,  D.  C.,  under  the  Fourth  Pricing 
Method,  §  1499.158  of  Maximum  Price 
Regulation  No.  188,  for  the  establishment 
of  maximum  prices  for  those  sales,  and 
no  sales  or  deliveries  may  be  made  until 
maximum  prices  have  been  authorized 
by  the  Office  of  Price  Administration, 

(b)  The  manufacturer  shall  attach  a 
tag  or  label  to  every  article  for  which  a 
maximum  price  for  sales  to  consumers  is 
established  by  this  order.  That  tag  or 
label  shall  contain  the  following  state¬ 
ment,  with  the  proper  model  number  and 
the  ceiling  price  inserted  in  the  blank 
spaces: 

Model  No. _ 

OPA  Retail  Celling  Price— $ . 

Do  Not  Detach 

(c)  At  the  time  of,  or  prior  to,  the  first 
invoice  to  each  purchaser  for  resale,  the 
manufacturer  shall  notify  the  purchaser 
in  writing  of  the  maximum  prices  and 
conditions  established  by  this  order  for 
sales  by  the  purchaser.  This  notice  may 
be  given  in  any  convenient  form. 

(d)  Jobber’s  maximum  prices  for  sales 
of  the  articles  covered  by  this  order  shall 
be  established  under  the  provisions  of 
section  4.5  of  SR  14J. 

(e)  This  order  may  be  revoked  or 
amended  by  the  Price  Administrator  at 
any  time. 

(f)  This  order  shall  become  effective 
on  the  7tft  day  of  September  1945. 

Issued  this  6th  day  of  September  1945. 

Chester  Bowles, 
Administrator. 

IF.  R.  Doc.  45-16642;  Filed,  Sept.  6,  1945; 

11:37  a.  m.] 


(MPR  183,  Order  4382] 

Elmont  Lamp  Shade 

APPROVAL  OF  MAXIMUM  PRICES 

For  the  reasons  set  forth  in  an  opinion 
Issued  simultaneously  herewith  and  filed 
with  the  Division  of  the  Federal  Register,.^ 
and  pursuant  to  §  1499.158  of  Maximum 
Price  Regulation  No,  188,  It  is  ordered: 

(a)  This  order  establishes  maximum 
prices  for  sales  and  deliveries  of  certain 
articles  manufactured  by  Elmont  Lamp 
Shade,  1822  Westchester  Avenue,  Brbnx, 
N.  Y. 

(1)  For  all  sales  and  deliveries  to  the 
following  classes  of  purchasers  by  the 
sellers  indicated  below’,  the  maximum 
prices  are  those  set  forth  below: 


Article 

.Mod¬ 

el 

No. 

For  sales  hy 
the  manufac¬ 
turer  to — 

For 
sales  • 
by 
any 

Job¬ 

bers 

! 

Re¬ 

tailers 

person 
to  con¬ 
sum¬ 
ers 

Highly  decorated  large 
chioa  lamp  vase  and 

Each 

Each 

Each 

rayon  silk  stiade . 

1300  1 

l$10. 20  j 

j$12.00  ^ 

$21.00 

These  maximum  prices  are  for  the 
articles  described  in  the  manufacturer’s 
application  dated  April  30,  1945. 

(2)  For  sales  by  the  manufacturer, 
the  maximum  prices  apply  to  all  sales 
and  deliveries  since  Maximum  Price 
Regulation  No.  188  became  applicable  to 
those  sales  and  deliveries.  For  sales  to 
persons  other  than  consumers  they  are 
L  o.  b.  factory,  2%  10  days,  net  30.  The 
maximum  price  to  consumers  is  net,  de¬ 
livered, 

(3)  For  sales  by  persons  other  than 
the  manufacturer,  the  maximum  prices 
apply  to  all  sales  and  deliveries  after  the 
effective  date  of  this  order.  Those  prices 
are  subject  to  each  seller’s  customary 
terms  and  conditions  of  sale  on  sales  of 
similar  articles. 

(4)  If  the  manufacturer  wishes  to 
make  sales  and  deliveries  to  any  other 
class  of  purchaser  or  on  other  terms  and 
conditions  of  sale,  he  must  apply  to  the 
Office  of  Price  Administration,  Washing¬ 
ton,  D.  C.,  under  the  Fourth  Pricing 
Method.  §  1499.158  of  Maximum  Price 
Regulation  No.  188,  for  the  establish¬ 
ment  of  maximum  prices  for  those  sales, 
and  no  sales  or  deliveries  may  be  made 
until  maximum  prices  have  been  author¬ 
ized  by  the  Office  of  Price  Administra¬ 
tion. 

(b)  The  manufacturer  shall  attach  a 
tag  or  label  to  every  article  for  which  a 
maximum  price  for  sales  to  consumers  is 
established  by  this  order.  'That  tag  or 
label  shall  contain  the  following  state¬ 
ment,  with  the  proper  model  number  and 
the  ceiling  price  inserted  in  the  blank 
spaces: 

Model  No. _ 

OPA  Retail  Ceiling  Price — $ _ 

Do  Not  Detach 


(c)  At  the  time  of,  or  prior  to,  the  first 
invoice  to  each  purchaser  for  resale,  the 
manufacturer  shall  notify  the  purchaser 
in  writing  of  the  maximum  prices  and 
conditions  established  by  this  order  for 
sales  by  the  purchaser.  This  notice  may 
be  given  in  any  convenient  form. 

(d)  Jobber’s  maximum  prices  for  sales 
of  the  articles  covered  by  this  order  shall 
be  established  under  the  provisions  of 
section  4.5  of  SR  14 J. 

(e)  This  order  may  be  revoked  or 
amended  by  the  Price  Administrator  at 
any  time. 

(f)  This  order  shall  become  effective 
on  the  7th  day  of  September  1945. 

Issued  this  6th  day  of  September  1945. 

Chester  Bowles, 
A.dministrator. 

[F.  R.  Doc.  45-16643;  Filed,  Sept.  6,  1945; 

11:37  a.  m.] 


(MPR  188,  Order  4383] 

BIent  Foundry  Co, 

APPROVAL  OF  MAXIMUM  PRICES 

For  the  reasons  set  forth  in  an  opinion 
issued  simultaneously  herewith  and  filed 
with  the  Division  of  the  Federal  Register, 
and  pursuant  to  §  1499.158  of  Maximum 
Pric^  Regulation  No.  188;  It  is  ordered: 

(a)  This  order  establishes  maximum 
prices  for  sales  and  deliveries  of  certain 
articles  manufactured  by  the  Kent 
Foundry  Company  of  400  Hoover  Av¬ 
enue,  Bloomfield,  New  Jersey. 

(1)  For  all  sales  and  deliveries  to  the 
following  classes  of  purchasers  by  the 
sellers  indicated  below,  the  maximum 
prices  are  those  set  forth  below: 


Maximum  pric<‘s  for  sales  by  any  seller  to — 

Article 

Model  No. 

Wholesalers 

(jobbers) 

Chain  and 
department 
stores 

Other  re¬ 
tailers 

Consumers 

I.arcp  roaster . 

Chicken  frver  and  roaster . 

Roaster  oval . 

Frv  pan  mirror  finish . 

Fry  i)an  satin  finish . 

Fry  pan  mirror  fttiish . 

Fry  pan  satin  finish . 

Roasting  |X)t  mirror  finish . 

Roasting  iwt  mirror  finish . 

Roasting  pot  mirror  finish . 

18.VSX155'8X«!4 . 

CFl . 

DCl . 

F  P2 . 

FI*2 . 

FIM . 

FPl . 

RP4-f.  qt . 

RP3-4  qt . 

RP2-2qt . 

Each 
$10. 75 
4. 4.') 
•■>.23 
l..'h 

1.35 
1.13 

.«.S 

3.85 

3.35 

2.85 

Each 
$12.90 
.’>.34 
ti.  27 
1.S9 
1.  f.2 
1.35 
1.17 
4.  02 
3.  82 
3.25 

Each 
$21.. '0 
8.  yo 

-  10.  l.i 

3.  l.l 
2.  XI 
2.25 
1. 93 

7.70 

fi.ro 

5.70 

These  maximum  prices  are  for  the  ar¬ 
ticles  described  in  the  manufacturer’s 
application  dated  July  17,  1945. 

(2)  For  sales  by  the  manufacturer, 
the  maximum  prices  apply  to  all  sales 
and  deliveries  since  Maximum  Price  Reg¬ 
ulation  No.  188  became  applicable  to 
those  sales  and  deliveries.  These  prices 
are  f.  o.  b.  factory  and  subject  to  a 
cash  discount  of  2%  for  payment  within 
10  days,  net  30  days. 

(3)  For  sales  by  persons  other  than 
the  manufacturer,  the  maximum  prices 
apply  to  all  sales  and  deliveries  after 
.the  effective  date  of  this  order.  Those 
prices  are  subject  to  each  seller’s  cus¬ 
tomary  terms  and  conditions  of  sale  on 
sales  of  similar  articles. 

(4)  If  the  manufacturer  wishes  to 
make  sales  and  deliveries  to  any  other 


class  of  purchaser  or  on  other  terms  and 
conditions  of  sale,  he  must  apply  to  the 
Office  of  Price  Administration,  Wash¬ 
ington,  D.  C.,  under  the  Fourth  Pricing 
Method,  §  1499.158  of  Maximum  Price 
Regulation  No.  188,  for  the  establishment 
of  maximum  prices  for  those  sales,  and 
no  sales  or  deliveries  may  be  made  until 
maximum  prices  have  been  authorized  by 
the  Office  of  Price  Administration. 

(b)  The  manufacturer  shall  attach  a 
tag  or  label  to  every  article  for  which  a 
maximum  price  for  sales  to  consumers  is 
established  by  this  order.  That  tag  or 
label  shall  contain  the  following  state¬ 
ments  with  the  correct  model  number 
and  retail  prices  properly  filled  in: 

Mcdel  No. _ 

OPA  Retail  Ceiling  Price  $ - 

Do  Not  Detach  or  Obliterate 
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IMPR  188,  Order  4388] 

Acme  Mastercrafts  Co.  Inc. 

APPROVAL  OF  MAXIMUM  PRICES 

For  the  reasons  set  forth  in  an  opin¬ 
ion  issued  simultaneously  herewith  and 
filed  with  the  Division  of  the  Federal 
Register,  and  pursuant  to  §  1499.J^59c  of 
Maximum  Price  Regulation  No.  188,  and 
section  6.4  of  SR14;  It  is  ordered: 


These  maximum  prices  are  for  the 
articles  described  in  the  manufacturer’s 
application  dated  May  24,  1945. 

(2)  For  sales  by  the  manufacturer, 
the 'maximum  prices  apply  to  all  sales 
and  deliveries  since  Maximum  Price 
Regulation  No.  188  became  applicable  to 
those  sales  and  deliveries.  For  sales  to 
persons  other  than  consumers  they  are 
f.  0.  b.  factory,  2%  10  days,  net  30.  The 
maximum  price  to  consumers  is  net, 
delivered. 

(3)  For  sales  by  persons  other  than 
the  manufacturer,  the  maximum  prices 
apply  to  all  sales  and  deliveries  after 
the  effective  date  of  this  order.  Those 
prices  are  subject  to  each  seller’s  cus¬ 
tomary  terms  and  conditions  of  sale  on 
sales  of  similar  articles. 

(4)  If  the  manufacturer  wishes  to 
make  sales  and  deliveries  to  any  other 
class  of  purchaser  or  on  other  terms  and 
conditions  of  sale,  he  must  apply  to  the 
Office  of  Price  Administration,  Washing¬ 
ton,  D.  C.,  under  the  Fourth  Pricing 
Method,  §  1499.158  of  Maximum  Price 
Regulation  No.  188,  for  the  establishment 
of  maximum  prices  for  those  sales,  and 
no  sales  or  deliveries  may  be  made  until 
maximum  prices  have  been  authorized 
by  the  Office  of  Price  Administration. 

(b)  The  manufacturer  shall  attach  a 
tag  or  label  to  every  article  for  which  a 
maximum  price  for  sales  to  consumers 
is  established  by  this  order.  That  tag  or 
label  shall  contain  the  following  state¬ 
ment,  with  the  proper  model  number  and 
the  ceiling  price  inserted  in  the  blank 
spaces: 


(a)  This  order  establishes  maximum 
prices  for  sales  and  deliveries  of  certain 
articles  manufactured  by  Acme  Master- 
crafts  Co.  Inc.,  54  West  21st  Street,  New 
York  10,  New  York. 

(1)  For  all  sales  and  deliveries  to  the 
following  classes  of  purchasers  by  the 
sellers  indicated  below,  the  maximum 
prices  are  those  set  forth  below: 


(c)  At  the  time  of,  or  prior  to,  the 
first  invoice  to  each  purchaser  for  re¬ 
sale,  the  manufacturer  shall  notify  the 
purchaser  in  writing  of  the  maximum 
prices  and  conditions  established  by  this 
order  for  sales  by  the  purchaser.  This 
notice  may  be  given  in  any  convenient 
form. 

(d)  Jobber’s  maximum  prices  for 

sales  of  the  articles  covered  by  this  order 
shall  be  established  under  the  provisions 
of  section  4.5  of  SR  14J.  '  , 

(e)  This  order  may  be  revoked  or 
Amended  by  the  Price  Administrator  at 
any  time. 

(f)  This  order  shall  become  effective 
on  the  7th  day  of  September  1945. 

Issued  this  6th  day  of  September  1945. 

Chester  Bowles, 
Administrator. 

[F.  R.  Doc.  45-16649;  Piled,  Sept.  6.  1945; 

11:39  a.  m.) 


[MPR  188,  Order  4389] 

Sewell  Foundry 

APPROVAL  OF  MAXIMUM  PRICES 
For  the  reasons  set  forth  in  an  opinion 
issued  simultaneously  herewith  and  filed 
with  the  Division  of  the  Federal  Register, 
and  pursuant  to  §  1499.158  of  Maximum 
Price  Regulaton  No.  188,  It  is  ordered: 

(a)  This  order  establishes  maximum 
prices  for  sales  and  deliveries  of  certain 
articles  manufactured  by  Sewell 
Foundry,  801  McPherson  Street,  Oxford, 
Alabama. 

(1)  For  all  sales  and  deliveries  to  the 
following  classes  of  purchasers  by  the 
sellers  indicated  below,  the  maximum 
prices  are  those  set  forth  below: 


These  maximum  prices  are  for  the  ar¬ 
ticles  described  in  the  manufacturer’s 
application  dated  July  27, 1945. 

(2)  For  sales  by  the  manufacturer,  the 
maximum  prices  apply  to  all  sales  and 
deliveries  since  Maximum  Price  Regula¬ 
tion  No.  188  became  applicable  to  those 
sales  and  deliveries.  These  prices  are 
f.  o.  b.  factory  and  subject  to  a  cash 
discount  of  2%  for  payment  within  10 
days,  net  30  days. 

(3)  For  sales  by  persons  other  than 
the  manufacturer,  the  maximum  prices 
apply  to  all  sales  and  deliveries  after  the 
effective  date  of  this  order.  Those  prices 
are  subject  to  each  seller’s  customary 
terms  and  conditions  of  sale  on  sales  of 
similar  articles. 

(4)  If  the  manufacturer  wishes  to 
make  sales  and  deliveries  to  any  other 
class  of  purchaser  or  on  other  terms  and 
conditions  of  sale,  he  must  apply  to  the 
Office  of  Price  Administration,  Washing¬ 
ton,  D.  C.,  under  the  Fourth  Pricing 
Method,  §  1499.158  of  Maximum  Price 
Regulation  No.  188,  for  the  establishment 
of  maximum  prices  for  those  sales,  and 
no  sales  or  deliveries  may  be  made  until 
maximum  prices  have  been  authorized  by 
the  Ofl^e  of  Price  Administration. 

(b)  The  manufacturer  shall  attach  a 
tag  or  label  to  every  article  for  which  a 
maximum  price  for  sales  to  consumers  is 
established  by  this  order.  That  tag  or 
label  shall  contain  the  following  state¬ 
ment  with  the  correct  model  number  and 
retail  prices  properly  filled  in: 

OPA  Retail  Ceiling  Price— $ . 

Do  Not  Detach 

(c)  At  the  time  of,  or  prior  to,  the  first 
Invoice  to  each  purchaser  for  resale,  the 
seller  shall  notify  the  purchaser  in  writ¬ 
ing  of  the  maximum  prices  and  condi¬ 
tions  established  by  this  order  for  sales 
by  the  purchaser.  This  notice  may  be 
given  in  any  convenient  form. 

(d)  This  order  may  be  revoked  or 
amended  by  the  Price  Administrator  at 
any  time. 

(e)  This  order  shall  become  effective 
on  the  7th  day  of  September  1945. 

Issued  this  6th  day  of  September  1945. 

Chester  Bowles, 
Administrator. 

[P.  R.  Doc.  45-16650;  Filed,  Sept.  6,  1943; 

11:40  a.  m.] 


[MPR  260.  Arndt.  1  to  Order  258] 

Carl  K.  Sheetz 

AUTHORIZATION  OF  MAXIMUM  PRICES 

For  the  reasons  set  forth  in  an  opinion 
accompanying  this  amendment  and  pur¬ 
suant  to  §  1358.102  (b)  of  Maximum 
Price  Regulation  260;  It  is  ordered.  That: 

The  maximum  prices  for  the  “National 
Asset-Perfecto’’  cigars  set  forth  in  par¬ 
agraph  (a)  of  Order  No.  258  under  Max> 
imum  Pidce  Regulation  No.  260,  are 
amended  to  read  as  follows: 


Brand 

Size  or 
frontmark 

I’ack- 

ing 

Maxi¬ 

mum 

list 

price 

Maxi- 

mum 

retail 

price 

T 

PerM 

Cents 

National  Asset .. 

1  Perfecto . 

60 

$48 

6 

Model  No. _ 

OPA  Retail  Ceiling  Price — $ 
Do  Not  Detach 


Maximum  prices  for  sales  by  any  seller  to— 

Article 

Model 

No. 

Jobbers 

Chain  and 
department 
stores 

1  Other 
retailers 

Con¬ 

sumers 

A1 

$1.60 

$1.80 

$2.00 

$3.00 

A4 

3.00 

.3.60 

4.00 

6.00 

A2 

2.26 

2.70 

3.00 

4.60 

A3 

1.00 

1.20 

1.33 

2.00 

Article 

Model  No. 

For  sales  by  the 
manufacturer  to  — 

For  sales  by 
any  person 
to  con¬ 
sumers 

Jobbers 

Retailers 

Each 

Each 

Each 

Crystal  pin-up  lamp  with  crystal  base  and  break . 

1956- W . 

$1.39 

$1.64 

S2  95 

19.*.6- W-. . 

1.8.5 

2. 18 

3.90 

Crystal  pin-up  lamp  with  beveled  mirror  base  and  crystal 

2511-W . 

1.54 

1.81 

3.25 

break. 

131a"  crystal  vanity  lamp  base,  footed  and  beaded  metal 

Z557 . 

2.13 

2.50 

4.  .50 

base  w  ith  crystal  mount  and  break  and  reeded  tube. 

131^"  crystal  vanity  lamp  base,  footed  and  beaded  metal 

2705 . 

2. 13 

2.50 

4.50 

base  with  crystal  mount  and  hall  break,  reeded  tube. 

](’•"  crystal  vanity  lamp  base  with  crystal  base,  break  and 

3086- A . 

2.13 

2.50 

4.50 

reefled  tube. 

131j"  crystal  vanity  lamp  base  with  crystal  ba.se,  break  and 

1954 . 

1. 19 

1.40 

2.50 

rtM'dcd  tube. 

■ 
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This  amendment  shall  become  effec¬ 
tive  September  7,  1945. 

Issued  this  6th  day  of  September  1945. 

Chester  Bowles, 
Administrator. 

IP.  R.  Doc.  45-16655:  Filed,  Sept.  6,  1946; 
11:41  a.  m.] 


IMPR  260,  Arndt.  1  to  Order  7941 
Straight  Havana  Cigar  Co. 

AUTHORIZATION  OF  MAXIMUM  PRICES  - 

For  the  reasons  set  forth  in  an  opinion 
accompanying  this  amendment  and  pur¬ 
suant  to  §  1358.102  (b)  of  Maximum 
Price  Regulation  260;  It  is  ordered.  That: 

The  maximum  prices  for  the  “Dan 
Patch-Dan  Patch”,  “Camilla-Camilla”, 
“Citizen-Citizen”  and  “Arbella-Arbella” 
cigars  set  forth  in  Paragraph  (a)  of  Or¬ 
der  No.  794  under  Maximum  Price  Regu¬ 
lation  No.  260,  are  amended  to  read  as 
follows: 


Brand 

Size  or 
frontmark 

Pack¬ 

ing 

Maxi¬ 

mum 

ILn 

price 

Maxi¬ 

mum 

retail 

price 

Dan  Patch . 

Dan  Patch.... 

.V) 

Per  M 

$tiO 

Cents 

2  for  16 

Camilla . 

Camilla . 

60 

75 

10 

Citiren . 

Citizen _ 

60 

40 

6 

Arbella.. . 

Arbtdla . 

60 

40 

6 

This  amendment  shall  become  effective 
September  7,  1945. 

Issued  this  6th  day  of  September  1945. 

Chester  Bowles, 
Administrator. 

IF.  R.  Doc.  45-16656;  Filed,  Sept.  6,  1946; 
11:42  a.  m.] 


[MPR  260,  Arndt.  1  to  Order  8971 
Rothschild  and  Regan  Cigar  Co. 

AUTHORIZATION  OF  M.^XIMUM  PRICES 

For  the  reasons  set  forth  in  an  opinion 
accompanying  this  amendment  and  pur¬ 
suant  to  §  1358.102  (b)  of  Maximum 
Price  Regulation  260;  It  is  ordered.  That: 

The  maximum  prices  for  the  “Pente- 
Perfecto”  and  “Pente-Mild-Boxed- 
Pente”  cigars  set  forth  in  paragraph  (a) 
of  Order  No.  897  under  Maximum  Price 
Regulation  No.  260,  are  amended  to  read 
as  follows: 


Brand 

Size  or 
frontmark 

Pack¬ 

ing 

Maxi¬ 

mum 

li.st 

price 

Maxi¬ 

mum 

retail 

price 

Pcnte . 

Perfocto . 

60 

PerM 

$48 

Cents  • 
0 

rentc-Mild . 

j  Boxed-Pentc.. 

60 

72 

0 

This  amendment  shall  become  effec¬ 
tive  September  7,  1945. 

Issued  this  6th  day  of  September  1945. 

Chester  Bowles, 
Administrator. 

(F.  R.  Doc.  46-16657;  Filed.  Sept.  6.  1946; 
11:42  a.  m.l 


(MPR  260,  Amdt.  1  to  Order  11381 
Carl  K.  Sheetz 

AUTHORIZATION  OF  MAXIMUM  PRICES 

For  the  reasons  set  forth  in  an  opinion 
accompanying  this  amendment  and  pur¬ 
suant  to  §  1358.102  (b)  of  Maximum 
Price  Regulation  260;  It  is  ordered, 
That: 

The  maximum  prices  for  the  “Prince 
of  Mecca-Perfecto”  cigar  set  forth  In 
paragraph' (a)  of  Order  No.  1138  under 
Maximum  Price  Regulation  No.  260,  are 
amended  to  read  as  follows: 


Brand 

/ 

Size  or 
frontmark 

Pack¬ 

ing 

Maxi¬ 

mum 

list 

price 

Maxi¬ 

mum 

retail 

price 

Prince  of  Mecca.. 

Perfecto _ 

80 

Per  M 

$60 

Cents 

2  for  16 

This  amendment  shall  become  effec¬ 
tive  September  7,  1945. 


Issued  this  8th  day  of  September  1945. 

Chester  Bowles, 
Administrator. 

(F.  R.  Doc.  46-16658;  Filed,  Sept.  6,  1946; 
11:41  a.  m.l 


(MPR  260,  Amdt.  1  to  Order  12911 
Irwin  Markley  Cigar  Co.  Inc. 

AUTHORIZATION  OF  MAXIMUM  PRICES 

For  the  reasons  set  forth  in  an  opinion 
accompanying  this  amendment  and  pur¬ 
suant  to  §  1358.102  (b)  of  Maximum 
Price  Regulation  260;  It  is  ordered.  That: 

The  maximum  prices  for  the  “Garcia 
Imperial-Imperial”  cigars  set  forth  in 
paragraph  (a)  of  Order  No.  1291  under 
Maximum  Price  Regulation  No.  260,  are 
amended  to  read  as  follows: 


Brand 

Size  or 
frontmark 

Pack¬ 

ing 

Maxi-! 
mum 
list  I 
price 

Maxi¬ 

mum 

retail 

price 

Garcia  Imperial.. 

Imperial . 

50 

1 

Per  M 
$72 

!  Cents 

9 

This  amendment  shall  become  effec¬ 
tive  September  7,  1945. 

Issued  this  6th  day  of  September  1945. 

Chester  Bowles, 
Administrator. 

[F.  R.  Doc.  45-16659;  Filed.  Sept.  6,  1945; 
11:42  a.  m.l 


(MPR  260,  Amdt.  1  to  Order  16181 
Benson  and  Hedges 
authorization  of  MAXIMUM  PRICES 

For  the  reasons  set  forth  in  an  opinion 
accompanying  this  amendment  and  pur¬ 
suant  to  §  1358.102  (a)  of  Maximum  ^ice 
Regulation  260;  It  is  ordered.  That: 

The  maximum  prices  for  “Benson  and 
Hedges — Qranadas”  cigars  set  forth  in 
paragraph  (a)  of  Order  No.  1618  under 
Maximum  Price  Regulation  260-  are 
amended  to  read  as  follows: 


Brand 

Frontmark 

Pack¬ 

ing 

Maxi¬ 

mum 

list 

price 

Maxi¬ 

mum 

retail 

price 

Benson  &  Hedges. 

Qranadas . 

60 

Per  .A/ 
$262.50 

1 

Cenh 

31 

This  amendment  shall  become  effective 
September  7,  1945. 

Issued  this  6th  day  of  September  1945. 

Chester  Bowles, 
Administrator. 

(F.  R.  Doc.  45-16660;  Filed,  Sept.  6,  1943; 
11:42  a.  m.l 


(MPR  260,  Order  18131 
Second  Front  Cigar  Factory 
authorization  of  MAXIMUM  PRICES 

For  the  reasons  set  forth  in  an  opin¬ 
ion  accompanying  this  order,  and  pursu¬ 
ant  to  §  1358.102  (b)  of  Maximum  Price 
Regulation  No.  260;  It  is  ordered.  That: 

(a)  Second  Front  Cigar  Factory,  2213 
Armenia  Avenue,  Tampa,  Fla.  (herein¬ 
after  called  “manufacturer”)  and  whole¬ 
salers  and  retailers  may  sell,  offer  to  sell 
or  deliver  and  any  person  may  buy,  offer 
to  buy  or  receive  each  brand  and  size 
or  frontmark,  and  packing  of  the  follow¬ 
ing  domestic  cigars  at  the  appropriate 
maximum  list  price  and  maximum  retail 
price  set  forth  below: 


Brand 

Size  or 
frontmark 

Pack¬ 

ing 

Maxi¬ 

mum 

list 

price 

Maxi¬ 

mum 

retail 

priie 

Balling  Kid _ 

Conchas _ 

60 

Per  M 

$72.00 

Cents 

1  y 

Blunts _ ... 

60 

93.  75 

2  for  2o 

Selectos . 

60 

101.25 

j2  for  27 

(b)  The  manufacturer  and  whole¬ 
salers  shall  grant,  with  respect  to  their 
sales  of  each  brand  and  size  or  front- 
mark  of  domestic  cigars  for  which  maxi¬ 
mum  prices  are' established  by  this  or¬ 
der,  the  discounts  they  customarily 
granted  in  March  1942  on  their  sales  of 
domestic  cigars  of  the  same  price  class 
to  purchasers  of  the  same  class,  unless 
a  change  therein  results  in  a  lower  price. 
Packing  differentials  charged  by  the 
manufacturer  or  a  wholesaler  in  March 
1942  on  sales  of  domestic  cigars  of  the 
same  price  class  to  purchasers  of  the 
same  class  may  be  charged  on  corre¬ 
sponding  sales  of  each  brand  and  size  or 
frontmark  of  cigars  priced  by  this  order, 
but  shall  not  be  increased.  Packing  dif¬ 
ferentials  allowed  by  the  manufacturer 
or  a  wholesaler  in  March  1942  on  sales 
of  domestic  cigars  of  the  same  price  class 
to  purchasers  of  the  same  class  shall  be 
allowed  on  corresponding  sales  of  each 
brand  and  size  or  frontmark  of  cigars 
priced  by  this  order  and  shall  not  be 
reduced.  If  a  brand  and  size  or  front- 
mark  of  domestic  cigars  for  which  maxi¬ 
mum  prices  are  established  by  this  order 
is  of  a  price  class  not  sold  by  the  manu¬ 
facturer  or  the  particular  wholesaler  in 
March  1942,  he  shall,  with  respect  to  his 
sales  thereof,  grant  the  discounts  and 
may  charge  and  shall  allow  the  packing 
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differentials  customarily  granted, 
charged  or  allowed  (as  the  case  may  be) 
in  March  1942  by  his  most  closely  com¬ 
petitive  seller  of  the  same  class  on  sales 
of  domestic  cigars  of  the  same  March 
1942  price  class  to  purchasers  of  the  same 
class. 

(c)  On  or  before  the  first  delivery  to 
any  purchaser  of  each  brand  and  size  or 
frontmark  of  domestic  cigars  for  which 
maximum  prices  are  established  by  this 
order,  the  manufacturer  and  every  other 
seller  (except  a  retailer)  shall  notify  the 
purchaser  of  the  maximum  list  price  and 
the  maximum  retail  price  established  by 
this  order  for  such  brand  and  size  or 
frontmark  of  domestic  cigars.  The  no¬ 
tice  shall  conform  to  and  be  given  in  the 
manner  prescribed  by  §  1358.113  of  Max¬ 
imum  Price  Regulation  No.  260. 

(d)  Unless  the  context  otherwise  re¬ 
quires,  appropriate  provisions  of  Maxi¬ 
mum  Price  Regulation  No.  260,  shall 
apply  to  sales  for  which  maximum  prices 
are  established  by  this  order. 

(e)  This  order  may  be  revoked  or 
amended  by  the  Price  Administrator  at 
any  time. 

This  order  shall  become  effective  Sep¬ 
tember  7,  1945. 

Issued  this  6th  day  of  September  1945. 

Chester  Bowles, 
Administrator. 

[F.  R.  Doc.  45-16661;  Piled,  Sept.  6.  1945; 

11:42  a.  m.] 

[MPR  260,  Order  1814] 

D.  Valenti  Cigar  Factory 

AUTHORIZATION  OF  MAXIMUM  PRICES 

For  the  reasons  set  forth  in  an  opin¬ 
ion  accompanying  this  order,  and  pur¬ 
suant  to  §  1358.102  (b)  of^  Maximum 
Price  Regulation  No.  260;  It  is  ordered. 
That : 

(a)  D.  Valenti  Cigar  Factory,  2922  22 
Street,  Tampa,  Fla.  (hereinafter  called 
“manufacturer”)  and  wholesalers  and 
retailers  may  sell,  offer  to  sell  or  deliver 
and  any  person  may  buy,  offer  to  buy 
or  receive  each  brand  and  size  or  front- 
mark,  and  packing  of  the  following 
domestic  cigars  at  the  appropriate  maxi¬ 
mum  list  price  and  maximum  retail  price 
set  forth  below: 


Brand 

Size  or 
frontmark 

Pack¬ 

ing 

Maxi¬ 

mum 

lixt 

price 

Maxi¬ 

mum 

retail 

price 

La  Torre . 

Corona  Chica. 

60 

Per  M 
$76 

Cenlt 

10 

(b)  The  manufacturer  and  wholesalers 
shall  grant,  with  respect  to  their  sales 
of  each  brand  and  size  or  frontmark  of 
dqjnestic  cigars  for  which  maximum 
prices  are  established  by  this  order,  the 
discounts  they  customarily  granted  in 
March  1942  on  their  sales  of  domestic 
cigars  of  the  same  price  class  to  pur¬ 
chasers  of  the  same  class,  unless  a  change 
therein  results  in  a  lower  price.  Packing 
differentials  charged  by  the  manufac¬ 
turer  or  a  wholesaler  in  March  1942  on 
sales  of  domestic  cigars  of  the  same  price 
class  to  purchasers  of  the  same  class  may 
be  charged  on  corresponding  sales  of  each 
brand  and  size  or  frontmark  of  cigars 


priced  by  this  order,  but  shall  not  be 
increased.  Packing  differentials  allowed 
by  the  manufacturer  or  a  wholesaler  in 
March  1942  on  sales  of  domestic  cigars 
of  the  same  price  class  to  purchasers  of 
the  same  class  shall  be  allowed  on  cor¬ 
responding  sales  of  each  brand  and  size 
or  frontmark  of  cigars  priced  by  this 
order  and  shall  not  be  reduced.  If  a 
brand  and  size  or  frontmark  of  domestic 
cigars  for  which  maximum  prices  are 
established  by  this  order  is  of  a  price 
class  not  sold  by  the  manjifacturer  or 
the  particular  wholesaler  in  March  1942,^ 
he  shall,  with  respect  to  his  sales  there¬ 
of,  grant  the  discounts  and  may  charge 
and  shall  allow  the  packing  differentials 
customarily  granted,  charged  or  allowed 
(as  the  case  may  be)  in  March  1942  by 
his  most  closely  competitive  seller  of  the 
same  class  on  sales  of  domestic  cigars  of 
the  same  March  1942  price  class  to  pur¬ 
chasers  of  the  same  class. 

(c)  On  or  before  the  first  delivery  to 
any  purchaser  of  each  brand  and  size 
or  frontmark  of  domestic  cigars  for  which 
maximum  prices  are  established  by  this 
order,  the  manufacturer  and  every  other 
seller  (except  a  retailer)  shall  notify  the 
purchaser  of  the  maximum  list  price  and 
the  maximum  retail  price  established  by 
this  order  for  such  brand  and  size  or 
frontmark  of  domestic  cigars.  The  no¬ 
tice  shall  conform  to  and  be  given  in 
the  manner  prescribed  by  §  1358.113  of 
Maximum  Price  Regulation  No.  260. 

(d)  Unless  the  context  otherwise  re¬ 
quires,  appropriate  provisions  of  Maxi¬ 
mum  Price  Regulation  No,  260  shall  ap¬ 
ply  to  sales  for  which  maximum  prices 
are  established  by  this  order. 

(e)  This  order  may  be  revoked  or 
amended  by  the  Price  Administrator  at 
any  time. 

This  order  shall  become  effective'Sep- 
tember  7,  1945. 

Issued  this  6th  day  of  September  1945. 

Chester  Bowles, 
Administrator, 

[F.  R.  Doc.  45-16662;  Filed.  Sept.  6,  1945; 

11:43  a.  m.] 


[MPR  260,  Order  1815] 

JusTiNO  Ferrer 

authorization  of  maximum  prices 

For  the  reasons  set  forth  in  an  opinion 
accompanying  this  order,  and  pursuant 
to  §  1358.102  (b)  of  Maximum  Price  Reg¬ 
ulation  No.  260;  It  is  ordered,  That : 

(a)  Justino  Ferrer,  Georgetti  Street, 
Caguas,  Puerto  Rico  (hereinafter  called 
“manufacturer”)  and  wholesalers  and 
retailers  may  sell,  offer  to  sell  or  deliver 
and  any  person  may  buy,  offer  to  buy  or 
receive  each  brand  and  size  or  front- 
mark,  and  packing  of  the  following  do¬ 
mestic  cigars  at  the  appropriate  maxi¬ 
mum  list  price  and  maximum  retail  price 
set  forth  below: 


Brand 

8ize<» 

fronimirk 

Pack¬ 

ing 

Maxi¬ 

mum 

list 

price 

Maxi¬ 

mum 

retail 

price 

Justino  Ferrer... 

Corepa  1?,,... 
Corona  _ 

60 

60 

PtrM 

$6« 

48 

Centt 

1 

0 

(b)  The  manufacturer  and  whole¬ 
salers  shall  grant,  with  respect  to  their 
sales  of  each  brand  and  size  or  front- 
mark  of  domestic  cigars  for  which  maxi¬ 
mum  prices  are  established  by  this  or¬ 
der,  the  discounts  they  custoiriarily 
granted  in  March  1942  on  their  sales  of 
domestic  cigars  of  the  same  price  class 
to  pifrchasers  of  the  same  class,  unless  a 
change  therein  results  in  a  lower  price. 
Packing  differentials  charged  by  the 
manufacturer  or  a  wholesaler  in  March 
1942  on  sales  of  domestic  cigars  of  the 
same  price  class  to  purchasers  of  the 
same  class  may  be  charged  on  corre¬ 
sponding  sales  of  each  brand  and  size 
or  frontmark  of  cigars  priced  by  this  or¬ 
der,  but  shall  not  be  increased.  Packing 
differentials  allowed  by  the  manufac¬ 
turer  or  a  wholesaler  in  March  1942  on 
sales  of  domestic  cigars  of  the  same 
price  class  to  purchasers  of  the  same 
class  shall  be  allowed  on  corresponding 
sales  of  each  brand  and  size  or  front- 
mark  of  cigars  priced  by  this  order  and 
shall  not  be  reduced.  If  a  brand  and 
size  or  frontmark  of  domestic  cigars  for 
which  maximum  prices  are  established 
by  this  order  is  of  a  price  class  not  sold 
by  the  manufacturer  or  the  particular 
wholesaler  in  March  1942,  he  shall,  with 
respect  to  his  sales  thereof,  grant  the 
discounts  and  may  charge  and  shall  al¬ 
low  the  packing  differentials  customarily 
granted,  charged  or  allowed  (as  the  case 
may  be)  in  March  1942  by  his  most 
closely  competitive  seller  of  the  same 
class  on  sales  of  domestic  cigars  of  the 
same  March  1942  price  class  to  pur¬ 
chasers  of  the  same  class. 

(c)  On  or  before  the  first  delivery  to 
any  purchaser  of  each  brand  and  size 
or  frontmark  of  domestic  cigars  for 
which  maximum  prices  are  established 
by  this  order,  the  manufacturer  and 
every  other  seller  (except  a  retailer)  shall 
notify  the  purchaser  of  the  maximum 
list  price  and  the  maximum  retail  price 
established  by  this  order  for  such  brand 
and  size  or  frontmark  of  domestic  cigars,  v 
The  notice  shall  conform  to  and  be  given 
in  the  manner  prescribed  by  §  1358.113 
of  Maximum  Price  Regulation  No.  260. 

(d)  Unless  the  context  otherwise  re¬ 
quires.  appropriate  provisions  of  Maxi¬ 
mum  Price  Regulation  No.  260,  shall  ap¬ 
ply  to  sales  for  which  maximum  prices 
are  established  by  this  order. 

(e)  This  order  may  be  revoked  or 
amended  by  the  Price  Administrator  at 
any  time. 

This  order  shall  become  effective  Sep¬ 
tember  7,  1945. 

Issued  this  6th  day  of  September  1945. 

.  Chester  Bowles, 
Administrator. 

[F.  R.  Doc.  45-16663;  Filed,  Sept.  6,  1945; 

11:43  a.  m.] 


[MPR  260,  Order  1816] 

Sanchez  &  Monxesino  Cigar  Factory 

authorization  of  maximum  prices 

For  the  reasons  set  forth  in  an  opinion 
accompanying  this  order,  and  pursuant 
to  §  1358.102  (b)  of  Maximum  Price  Reg¬ 
ulation  No.  260;  It  is  ordered.  That: 
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(a)  Sanchez  &  Montesino  Cigar  Fac¬ 
tory,  P.  O.  Box  5173,  3107  17th  Street, 
Tampa  5,  Fla.  (hereinafter  called  “manu¬ 
facturer”)  and  wholesalers  and  retailers 
may  sell,  offer  to  sell  or  deliver  and  any 
person  may  buy,  offer  to  buy  or  receive 
each  brand  and  size  or  frontmark,  and 
packing  of  the  following  domestic  cigars 
at  the  appropriate  maximum  list  price 
and  maximum  retail  price  set  forth 
below : 


Brand 

Sire  or 
frontmark 

Pack¬ 

ing 

Maxi¬ 

mum 

list 

price 

Maxi¬ 

mum 

retail 

price 

F.l  Muinlo . 

Panetela  Ex- 

50 

PtrM 

$82.50 

Ctvit 

11 

tra. 

Senators _ 

50 

101.25 

2  for  27 

Boacon _ 

50 

82.50 

11 

Panetela.s . 

50 

138.00 

18 

SarRoants . 

60 

123.00 

16 

Colonels . 

50 

105.00 

14 

(b)  The  manufacturer  and  whole¬ 
salers  shall  grant,  with  respect  to  their 
sales  of  each  brand  and  size  or  front- 
mark  of  domestic  cigars  for  which  maxi¬ 
mum  prices  are  established  by  this  or¬ 
der,  the  discounts  they  customarily 
granted  in  March  1942  on  their  sales  of 
domestic  cigars  of  the  same  price  class 
to  purchasers  of  the  same  class,  unless 
a  change  therein  results  in  a  lower  price. 
Packing  differentials  charged  by  the 
manufacturer  or  a  wholesaler  in  March 
1942  on  sales  of  domestic  cigars  of  the 
same  price  class  to  purchasers  of  the 
same  class  may  be  charged  on  corre¬ 
sponding  sales  of  each  brand  and  size  or 
frontmark  of  cigars  priced  by  this  order, 
but  shall  not  be  increased.  Packing  dif¬ 
ferentials  allowed  b>  the  manufacturer 
or  a  wholesaler  in  March  1942  on  sales 
of  domestic  cigars  of  the  same  price  class 
to  purchasers  of  the  same  class  shall  be 
allowed  on  corresponding  sales  of  each 
brand  and  size  or  frontmark  of  cigars 
priced  by  this  order  and  shall  not  be 
reduced.  If  a  brand  and  size  cr  front- 
mark  of  domestic  cigars  for  which  maxi¬ 
mum  prices  are  established  by  this  order 
is  of  a  price  class  not  sold  by  the  manu¬ 
facturer  or  the  particular  wholesaler  in 
March  1942,  he  shall,  with  respect  to  his 
sales  thereof,  grant  the  discoimts  and 
may  charge  and  shall  allow  the  packing 
differentials  customarily  granted, 
charged  or  allowed  (as  the  case  may  be) 
in  March  1942  by  his  most  closely  com¬ 
petitive  seller  of  the  same  class  on  sales 
of  domestic  cigars  of  the  same  March 
1942  price  class  to  purchasers  of  the  same 
class. 

(c)  On  or  before  the  first  delivery  to 
any  purchaser  of  each  brand  and  size  or 
frontmark  of  dome.stic  cigars  for  which 
maximum  prices  are  established  by  this 
order,  the  manufacturer  and  every  other 
seller  (except  a  retailer)  shall  notify  the 
purchaser  of  the  maximum  list  price  and 
the  maximum  retail  price  established  by 
this  order  for  such  brand  and  size  or 
frontmark  of  domestic  cigars.  The  no¬ 
tice  shall  conform  to  and  be  given  in  the 
manner  prescribed  by  §  1358.113  of  Maxi¬ 
mum  Price  Regulation  No.  260. 

(d)  Unless  the  context  otherwise  re¬ 
quires,  appropriate  provisions  of  Maxi¬ 
mum  Price  Regulation  No.  260,  shall  ap¬ 
ply  to  sales  for  which  maximum  prices 
are  established  by  this  order. 


(e)  This  order  may  be  revoked  or 
amended  by  the  Price  Administrator  at 
any  time. 

This  order  shall  become  effective  Sep¬ 
tember  7,  1945. 

Issued  this  6th  day  of  September  1945. 

Chester  Bowles, 
Administrator. 

[F.  R.  Doc.  45-16664;  Piled,  Sept.  6.  1945; 
11:43  a.  m.] 


[MPR  9.60,  Order  18171 
Inspiration  Cigar  Factory 

AUTHORIZATION  OF  MAXIMUM  PRICES 

For  the  reasons  set  forth  in  an  opinion 
accompanying  this  order,  and  pursuant 
to  §  1358.102  (b)  of  Maximum  Price  Reg¬ 
ulation  No.  260;  It  is  ordered.  That: 

(ar  Inspiration  Cigar  Company,  2128 
Main  Street,  Tampa,  Fla.  (hereinafter 
called  “manufacturer”)  and  w^hole- 
salers  and  retailers  may  sell,  offer  to  sell 
or  deliver  and  any  person  may  buy, 
offer  to  buy  or  receive  each  brand  and 
size  or  frontmark,  and  packing  of  the 
following  domestic  cigars  at  the  ap¬ 
propriate  maximum  list  price  and  maxi¬ 
mum  retail  price  set  f orUi  below : 


Brand 

Size  or 
frontmark 

Pack¬ 

ing 

Maxi¬ 

mum 

list 

price 

Maxi¬ 

mum 

retail 

price 

Flor  de  Antonio 

Royals.... 

50 

Per  M 
$108.  75 

Cent* 

2  for  29 

Porro. 

Pipi . 

50 

72.00 

9 

(b)  The  manufacturer  and  wholesal¬ 
ers  shall  grant,  with  respect  to  their 
sales  of  each  brand  and  size  or  front- 
mark  of  domestic  cigars  for  which  maxi¬ 
mum  prices  are  established  by  this  order, 
the  discounts  they  customarily  granted 
in  March  1942  on  their  sales  of  domestic 
cigars  of  the  same  price  class  to  pur¬ 
chasers  of  the  same  class,  unless  a  change 
therein  results  in  a  lower  price.  Packing 
differentials  charged  by  the  manufac¬ 
turer  or  a  wholesaler  in  March  1942  on 
sales  of  domestic  cigars  of  the  same  price 
class  to  purchasers  of  the  same  class  may 
be  charged  on  corresponding  sales  of 
each  brand  and  size  or  frontmark  of 
cigars  priced  by  this  order,  but  shall  not 
be  increased.  Packing  differentials  al¬ 
lowed  by  the  manufacturer  or  a  whole¬ 
saler  in  March  1942  on  sales  of  domestic 
cigars  of  the  same  price  class  to  pur¬ 
chasers  of  the  same  class  shall  be  al¬ 
lowed  on  corresponding  sales  of  each 
brand  and  size  or  frontmark  of  cigars 
priced  by  this  order  and  shall  not  be 
reduced.  If  a  brand  and  size  or  front- 
mark  of  domestic  cigars  for  which  maxi¬ 
mum  prices  are  established  by  this  order 
is  of  a  price  class  not  sold  by  the  manu¬ 
facturer  or  the  particular  wholesaler  in 
March  1942,  he  shall,  with  respect  to  his 
sales  thereof,  grant  the  discounts  and 
may  charge  and  shall  allow  the  pack¬ 
ing  differentials  customarily  granted, 
charged  or  allowed  (as  the  case  may  be) 
In  March  1942  by  his  most  closely  com¬ 
petitive  seller  of  the  same  class  on  sales 
of  domestic  cigars  of  the  same  March 
1942  price  class  to  purchasers- of  the  same 
class. 


(c)  On  or  before  the  first  delivery  to 
any  purchaser  of  each  brand  and  size  or 
frontmark  of  domestic  cigars  for  which 
maximum  prices  are  established  by  this 
order,  the  manufacturer  and  every  other 
seller  (except  a  retailer)  shall  notify  the 
purchaser  of  the  maximum  list  price  and 
the  maximum  retail  price  established  by 
this  order  for  such  brand  and  size  or 
frontmark  of  domestic  cigars.  The  no¬ 
tice  shall  conform  to  and  be  given  in  the 
manner  prescribed  by  §  1358.113  of  Max¬ 
imum  Price  Regulation  No.  260. 

(d)  Unless  the  context  otherwise  re¬ 
quires,  appropriate  provisions  of  Maxi¬ 
mum  Price  Regulation  No.  260  shall  ap¬ 
ply  to  sales  for  which  maximum  prices 
are  established  by  this  order. 

(e)  This  order  may  be  revoked  or 
amended  by  the  Price  Administrator  at 
any  time. 

This  order  shall  become  effective  Sep¬ 
tember  7,  1945. 

Issued  this  6th  day  of  September  1945. 

Chester  Bowles, 
Administrator. 

(F.  R.  Doc.  45-16665;  Filed,  Sept.  6.  1945; 

11:44  a.  m.] 


[MPR  260,  Order  1818] 

William  C,  Marley 
authorization  of  maximum  prices 

For  the  reasons  set  forth  in  an  opinion 
accompanying  this  order,  and  pursuant 
to  §  1358.102  (b)  of  Maximum  Price  Reg¬ 
ulation  No.  260;  It  is  ordered,  That; 

(a)  William  C.  Marley,  Ontonagon, 
Michigan  (hereinafter  called  “manufac¬ 
turer”)  and  wholesalers  and  retailers 
may  sell,  offer  to  sell  or  deliver  and  any 
person  may  buy,  offer  to  buy  or  receive 
each  brand  and  size  or  frontmark,  and 
packing  of  the  following  domestic  cigars 
at  the  appropriate  msiximum  list  price 
and  maximum  retail  price  set  forth 
below: 


Brand 

Size  or 
frontmark 

Pack¬ 

ing 

Maxi¬ 

mum 

list 

price 

^^axi- 

nmni 

retail 

price 

I>ord  Coke . 

Excellentes.... 

50 

Per  M 
$78.  75 

Cent” 

2  for  21 

1 

(b)  The  manufacturer  and  whole¬ 
salers  shall  grant,  with  respect  to  their 
sales  of  each  brand  and  size  or  front- 
mark  of  domestic  cigars  for  which  maxi¬ 
mum  prices  are  established  by  this  order, 
the  discounts  they  customarily  granted 
in  March  1942  on  their  sales  of  domestic 
cigars  of  the  same  price  class  to  pur¬ 
chasers  of  the  same  class,  unless  a  change 
therein  results  in  a  lower  price.  Packing 
differentials  charged  by  the  manufac¬ 
turer  or  a  wholesaler  in  March  1942  on 
sales  of  domestic  cigars  of  the  same  price 
class  to  purchasers  of  the  same  class 
may  be  charged  on  corresponding  sales 
of  each  brand  and  size  or  frontmark 
of  cigars  priced  by  this  order,  but  shall 
not  be  increased.  Packing  differentials 
allowed  by  the  manufacturer  or  a  whole¬ 
saler  in  March  1942  on  sales  of  domestic 
cigars  of  the  same  price  class  to  pur¬ 
chasers  of  the  same  class  shall  be  allowed 
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on  corresponding  sales  of  each  brand 
and  size  or  frontmark  of  cigars  priced  by 
this  order  and  shall  not  be  reduced.  If 
a  brand  and  size  or  frontmark  of  do¬ 
mestic  cigars  for  which  maximum  prices 
are  established  by  this  order  is  of  a  price 
class  not  sold  by  the  manufacturer  or 
the  particular  wholesaler  in  March  1942, 
he  shall,  with  respect  to  his  sales  thereof, 
grant  the  discounts  and  may  change  and 
shall  allow  the  packing  differentials  cus¬ 
tomarily  granted,  charged  or  allowed  (as 
the  case  may  be)  in  March  1942  by  his 
most  closely  competitive  seller  of  the 
same  class  on  sales  of  domestic  cigars  of 
the  same  March  1942  price  class  to  pur¬ 
chasers  of  the  same  class. 

(c)  On  or  before  the  first  delivery  to 
any  purchaser  of  each  brand  and  size  or 
frontmark  of  domestic  cigars  for  which 
maximum  prices  are  established  by  this 
order,  the  manufacturer  and  every  other 
seller  (except  a  retailer)  shall  notify  the 
purchaser  of  the  maximum  list  price  and 
the  maximum  retail  price  established  by 
this  orcjer  for  such  brand  and  size  or 
frontmark  of  domestic  cigars.  The ' 
notice  shall  conform  to  and  be  given  in 
the  manner  prescribed  by  §  1358.113  of 
Maximum  Price  Regulation  No.  260. 

(d)  Unless  the  context  otherwise  re¬ 
quires,  appropriate  provisions  of  Maxi¬ 
mum  Price  Regulation  No.  260,  shall 
apply  to  sales  for  which  maximum  prices 
are  established  by  Ihis  order. 

(e)  This  order  may  be  revoked  or 
amended  by  the  Price  Administrator  at 
any  time. 

This  order  shall  become  effective  Sep¬ 
tember  7,  1945. 

Issued  this  6th  day  of  September  1945. 

Chester  Bowles, 
Administrator. 

[F.  n.  Doc.  45-16666;  Filed,  Sept.  6,  1945; 

11:44  a.  m.] 


[MPR  260,  Order  1819] 

James  Cigar  Co. 

AUTHORIZATION  OF  MAXIMUM  PRICES 

For  the  r®§sons  set  forth  in  an  opin¬ 
ion  accompanying  tjiis  order,  and  pursu¬ 
ant  to  §  1358.102  (b)  of  Maximum  Price 
Regulation  No.  260;  It  is  ordered.  That: 

(a)  Tennie  James,  d/b/a  James  Cigar 
Company,  P.  O.  Box  267,  E.  Main  Street, 
Cambria,  Calif,  (hereinafter  called 
“manufacturer”)  and  wholesalers  and 
retailers  msly  sell,  offer  to  sell  or  deliver 
and  any  person  may  buy,  offer  to  buy  or 
receive  each  brand  and  size  or  front- 
mark,  and  packing  of  the  following  do¬ 
mestic  cigars  at  the  appropriate  maxi¬ 
mum  list  price  and  maximum  retail  price 
set  forth  below: 


Brand 

.^izc  or 
front  iiiark 

Pack¬ 

ing 

Maxi¬ 

mum 

ILst 

price 

Maxi¬ 
mum 
retail 
pi  ice 

James  Extra  Qual- 

Coronas  .. 

.V) 

PfT  A/ 
$115.00 

Cent* 

1  I*'* 

ity  Cigar. 

Spi  cials... 

50  ( 

1  93. 75 

2  for  23 

(b)  The  manufacturer  and  whole¬ 
salers  shall  grant,  with  respect  to  their 
sales  of  each  brand  and  size  or  front- 


mark  of  domestic  cigars  for  which  max¬ 
imum  prices  are  established  by  this  order, 
the  discounts  they  customarily  granted 
in  March  1942  on  their  sales  of  domestic 
cigars  of  the  same  price  class  to  pur¬ 
chasers  of  the  same  class,  unless  a  change 
therein  results  in  a  lower  price.  Packing 
differentials  charged  by  the  manufac¬ 
turer  or  a  wholesaler  in  March  1942  on 
sales  of  domestic  cigars  of  the  same 
price  class  to  purchasers  of  the  same 
class  may  be  charged  on  corresponding 
sales  of  each  brand  and  size  or  frontmark 
of  cigars  priced  by  this  order,  but  shall 
not  be  Increased.  Packing  differentials 
allowed  by  the  manufacturer  or  a  whole¬ 
saler  in  March  1942  on  sales  of  domestic 
cigars  of  the  same  price  class  to  pur¬ 
chasers  of  the  same  class  shall  be  allowed 
on  corresponding  sales  of  each  brand 
and  size  or  frontmark  of  cigars  priced 
by  this  order  and  shall  not  be  reduced. 
If  a  brand  and  size  or  frontmark  of  do¬ 
mestic  cigars  for  which  maximum  prices 
are  established  by  this  order  is  of  a  price 
class  not  sold  by  the  manufacturer  or 
the  particular  wholesaler  in  March  1942, 
he  shall,  with  respect  to  his  sales  thereof, 
grant  the  discounts  and  may  charge  and 
shall  allow  the  packing  differentials  cus¬ 
tomarily  granted,  charged  or  allowed  (as 
the  case  may  be)  in  March  1942  by  his 
most  closely  competitive  seller  of  the 
same  class  on  sales  of  domestic  cigars 
of  the  same  March  1942  price  class  to 
purchasers  of  the  same  class. 

(c)  On  or  before  the  first  delivery  to 
any  purchaser  of  each  brand  and  size 
or  frontmark  of  domestic  cigars  for 
which  maximum  prices  are  established 
by  this  order,  the  manufacturer  and 
every  other  seller  (except  a  retailer)  shall 
notify  the  purchaser  of  the  maximum  list 
price  and  the  maximum  retail  price  es¬ 
tablished  by  this  order  for  such  brand 
and  size  or  frontmark  of  domestic  cigars. 
The  notice  shall  conform  to  and  be  given 
in  the  manner  prescribed  by  §  1358.113 
of  Maximum  Price  Regulation  No.  260. 

(d)  Unless  the  context  otherwise  re¬ 
quires,  appropriate  provisions  of  Maxi¬ 
mum  Price  Regulation  No.  260  shall  ap¬ 
ply  to  sales  for  which  maximum  prices 
are  established  by  this  order. 

(e)  This  order  may  be  revoked  or 
amended  by  the  Price  Administrator  at 
any  time. 

This  order  shall  become  effective  Sep¬ 
tember  7,  1945. 

Issued  this  6th  day  of  September  1945. 

Chester  Bowles, 
Administrator. 

[F.  R.  Doc.  45-16667;  Filed,  Sept.  6,  1945; 

11:44  a.  m.] 


[MPR  260,  Order  1820] 

Nathan  D,  Kaplan 

AUTHORIZATION  OF  MAXIMUM  PRICES 

For  the  reasons  set  forth  in  an  opinion 
accompanying  this  order,  and  pursuant 
to  §  1358.102  (b)  of  Maximum  Price  Reg¬ 
ulation  No.  260;  It  is  ordered.  That: 

(a)  Nathan  D.  Kaplan,  180  N.  Wacker 
Drive,  Chicago  6,  Ill.  (hereinafter  called 


“manufacturer”)  and  wholesalers  and 
retailers  may  sell,  offer  to  sell  or  deliver 
and  any  person  may  buy,  offer  to  buy  or 
receive  each  brand  and  size  or  frontmark, 
and  packing  of  the  following  domestic 
cigars  at  the  appropriate  maximum  list 
price  and  maximum  retail  price  set 
forth  below: 


Brand 

Size  or 
frontmark 

Pack¬ 

ing 

Maxi¬ 

mum 

list 

price 

Maxi¬ 

mum 

retail 

price 

John  Rodgers.... 

Palmas . 

.50 

Per  M 
$185 

Cent* 

21 

Victoria . 

.50 

138 

18 

Corona . 

.50 

115 

15 

Perfcctos  Finas- 

50 

109 

22 

(b)  The  manufacturer  and  wholesal¬ 
ers  shall  grant,  with  respect  to  their  sales 
of  each  brand  and  size  or  frontmark 
of  domestic  cigars  for  which  maximum 
prices  are  established  by  this  order,  the 
discounts  they  customarily  granted  in 
March  1942  on  their  sales  of  domestic 
cigars  of  the  same  price  class  to  pur¬ 
chasers  of  the  same  class,  unless  a  change 
therein  results  in  a  lower  price.  Pack-*- 
ing  differentials  charged  by  the  manu¬ 
facturer  or  a  wholesaler  in  March  1942  on 
sales  of  domestic  cigars  of  the  same  price 
class  to  purchasers  of  the  same  class  may 
be  charged  on  corresponding  sales  of  each 
brand  and  size  or  frontmark  of  cigars 
priced  by  this  order,  but  shall  not  be  in¬ 
creased.  Packing  differentials  allowed 
by  the  manufacturer  or  a  wholesaler  in 
March  1942  on  sales  of  domestic  cigars 
of  the  same  price,  class  to  purchasers  of 
the  same  clatks  shall  be  allowed  on  cor¬ 
responding  sales  of  each  brand  and  size 
or  frontmark  of  cigars  priced  by  this 
order  and  shall  not  be  reduced.  If  a 
brand  and  size  or  frontmark  of  domestic 
cigars  for  which  maximum  prices  are 
established  by  this  order  is  of  a  price 
class  not  sold  by  the  manufacturer  or  the 
particular  wholesaler  in  March  1942,  he 
shall,  with  respect  to  his  sales  thereof, 
grant  the  discounts  and  may  charge  and 
shall  allow  the  packing  differentials  cus¬ 
tomarily  granted,  charged  or  allowed  (as 
the  case  may  be)  in  March  1942  by  his 
most  closely  competitive  seller  of  the 
same  class  on  sales  of  domestic  cigars 
of  the  same  March  1942  price  class  to 
purchasers  of  the  same  class. 

(c)  On  or  before  the  first  delivery  to 
any  purchaser  of  each  brand  and  size  or 
frontmark  of  domestic  cigars  for  which 
maximum  prices  are  established  by  this 
order,  the  manufacturer  and  every  other 
seller  (except  a  retailer)  shall  notify  the 
purchaser  of  the  maximum  list  price  and 
the  maximum  retail  price  established  by 
this  order  for  such  brand  and  size  or 
frontmark  of  domestic  cigars.  The  no¬ 
tice  shall  conform  to  and  be  given  in  the 
manner  prescribed  by  §  1358.113  of  Maxi¬ 
mum  Price  Regulation  No.  260. 

(d)  Unless  the  context  otherwise  re¬ 
quires,  appropriate  provisions  of  Maxi¬ 
mum  Price  Regulation  No.  260,  shall  ap¬ 
ply  to  sales  for  which  maximum  prices 
are  established  by  this  order. 

(e)  This  order  may  be  revoked  or 
amended  by  the  Price  Administrator  at 
any  time. 
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This  order  shall  become  effective  Sep¬ 
tember  7,  1945. 

Issued  this  6th  day  of  September  1945. 

Chester  Bowles. 
Administrator, 

(F.  R.  Doc.  46-16668:  Filed,  Sept.  6,  1M5; 
11:44  a.  m.] 


[MPR  260,  Order  18211 
Associated  Cigar  Co. 

.UTHORIZATION  OF  MAXIMUM  PRICES 

For  the  reasons  set  forth  in  an  opinion 
accompanying  this  order,  and  pursuant 
to  §  1358.102  (b)  of  Maximum  Price  Reg¬ 
ulation  No.  260;  It  is  ordered,  That: 

(a)  Associated  Cigar  Company,  No. 
Railroad  Alley,  Red  Lion,  Pa.  (herein¬ 
after  called  “manufacturer”)  and  whole¬ 
salers  and  retailers  may  sell,  offer  to  sell 
or  deliver  and  any  person  may  buy,  offer 
to  buy  or  receive  each  brand  and  size  or 
frontmark,  and  packing  of  the  following 
domestic  cigars  at  the  appropriate  maxi¬ 
mum  list  price  and  maximum  retail  price 
set  forth  below: 


Brand 

Pire  or 
frontmark 

Pack¬ 

ing 

Maxi¬ 

mum 

list 

price 

Maxi¬ 

mum 

retail 

price 

Pprfi'pfrt  . .  . 

60 

Per  M 

$56 

CerUe 

7 

Marca. 

(b)  The  manufacturer  and  whole¬ 
salers  shall  grant,  with  respect  to  their 
sales  of  each  brand  and  size  or  front- 
mark  of  domestic  cigars  for  which  max¬ 
imum  prices  are  established  by  this  or¬ 
der,  the  discounts  they  customarily 
granted  in  March  1942  on  their  sales  of 
domestic  cigars  of  the  same  price  class 
to  purchasers  of  the  same  class,  unless 
a  change  therein  results  in  a  lower  price. 
Packing  differentials  charged  by  the 
manufacturer  or  a  wholesaler  in  March 
1942  on  sales  of  domestic  cigars  of  the 
same  price  class  to  purchasers  of  the 
same  class  may  be  charged  on  corre¬ 
sponding  sales  of  each  brand  and  size 
or  frontmark  of  cigars  priced  by  this  or¬ 
der,  but  shall  not  be  increased.  Packing 
differentials  allowed  by  the  manufacturer 
or  a  wholesaler  in  March  1942  on  sales 
of  domestic  cigars  of  the  same  price 
class  to  purchasers  of  the  same  class 
shall  be  allowed  on  corresponding  sales 
of  each  brand  and  size  or  frontmark  of 
cigars  priced  by  this  order  and  shall  not 
be  reduced.  If  a  lirand  and  size  or 
frontmark  of  domestic  cigars  for  which 
maximum  prices  are  established  by  this 
order  is  of  a  price  class  not  sold  by  the 
manufacturer  or  the  particular  whole¬ 
saler  in  March  1942,  he  shall,  with  re¬ 
spect  to  his  sales  thereof,  grant  the  dis¬ 
counts  and  may  charge  and  shall  allow 
the  packing  differentials  customarily 
granted,  charged  or  allowed  (as  the  case 
may  be)  in  March  1942  by  his  most 
closely  competitive  seller  of  the  same 
class  on  sales  of  domestic  cigars  of  the 
same  March  1942  price  class  to  pur¬ 
chasers  of  the  same  class.  • 

(c)  On  or  before  the  first  deliveiy  to 
any  purchaser  of  each  brand  and  size 
or  frontmark  of  domestic  cigars  for 


which  maximum  prices  are  established 
by  this  order,  the  manufacturer  and 
every  other  seller  (except  a  retailer) 
shall  notify  the  purchaser  of  the  maxi¬ 
mum  list  price  and  the  maximum  retail 
price  established  by  this  order  for  such 
brand  and  size  or  frontmark  of  domestic 
cigars.  The  notice  shall  conform  to  and 
be  given  in  the  manner  prescribed  by 
§  1358.113  of  Maximum  Price  Regulation 
No.  260. 

(d)  Unless  the  context  otherwise  re¬ 
quires,  appropriate  provisions  of  Maxi¬ 
mum  Price  Regulation  No.  260,  shall 
apply  to  sales  for  which  maximum  prices 
are  established  by  this  order. 

(e)  This  order  may  be  revoked  or 
amended  by  the  Price  Administrator  at 
any  time. 

This  order  shall  become  effective  Sep¬ 
tember  7,  1945. 

Issued  this  6th  day  of  September  1945. 

Chester  Bowles, 
Administrator. 

[F,  R.  Doc.  45-16669;  Piled,  Sept.  6,  1945; 

11:45  a.  m.] 


[MPR  389,  Order  26] 

SUGARDALE  PROVISION  CO.  ET  AL. 
ESTABLISHMENT  OF  MAXIMUM  PRICES 

Order  No.  26  under  section  2  (a)  (6) 
of  Maximum  Price  Regulation  No.  389; 
establishing  maximum  prices  for  sales 
of  corned  beef  loaf  by  Sugardale  Provi¬ 
sion  Company,  and  all  wholesalers,  ped¬ 
dler-truck-sellers  and  intermediate  dis¬ 
tributors. 

On  March  31,  1945,  Sugardale  Provi¬ 
sion  Company,  McKinley  Ave.,  S.  W.,  and 
Pennsylvania  R.  R.,  Canton,  Ohio,  filed 
an  amended  application  for  the  estab¬ 
lishment  of  maximum  prices  on  sales  of 
the  sausage  product  known  as  Corned 
Beef  Loaf  and  made  in  accordance  with 
the  individual  secret  formula  submitted 
by  the  applicant.  That  amended  ap¬ 
plication  was  assigned  Docket  No.  6036.3- 
389-2  (a) -29. 

Due  consideration  has  been  given  to 
the  application  and  an  opinion  in  sup¬ 
port  of  this  order  has  been  issued  simul¬ 
taneously  herewith  and  filed  with  the 
Division  of  the  Federal  Register. 

For  the  reasons  set  forth  in  that  opin¬ 
ion,  and  under  the  authority  vested  in 
the  Price  Administrator  by  the  Emer¬ 
gency  Price  Control  ^ct  of  1942,  as 
amended,  and  Executive  Orders  Nos.  9250 
and  9328,  and  pursuant  to  the  provisions 
of  section  2  (a)  (6)  of  Maximum  Price 
Regulation  No.  389.  It  is  ordered: 

(a)  That  the  maximum  prices  other 
than  at  retail  for  the  sausage  product 
known  as  Corned  Beef  Loaf  and  made 
by  Sugardale  Provision  Company,  Mc¬ 
Kinley  Ave.,  S.  W.,  and  Pennsylvania 
R.  R.,  Canton,  Ohio,  in  accordance  with 
the  individual  formula  submitted  to  the 
OfiBce  of  Price  Administration  with  the 
application  for  this  order  except  that  the 
volume  of  bull  meat  used  per  hundred 
pounds  of  the  finished  product  may  be 
increased  from  80  pounds  to  90  pounds, 
and  the  volume  of  gelatin  used  per  hun¬ 
dred  pounds  of  the  finished  product  may 


be  decreased  to  not  less  than  3  pounds, 
shall  be  determined  by  the  seller  as  fol¬ 
lows: 

(1)  The  base  price  for  this  product 
is  established  at  $23.25  per  hundred¬ 
weight. 

(2)  To  the  base  price  should  be  added 
the  proper  zone  differential  provided  in 
section  12  (b)  of  Maximum  Price  Regu¬ 
lation  No.  389  for  all  beef  sausage.  In 
determining  the  proper  zone  differential 
to  be  added,  the  zone  descriptions  pro¬ 
vided  in  Section  14  of  Maximum  Price 
Regulation  No.  389  shall  be  used. 

(3)  That  to  the  sum  of  the  base  price 
plus  the  applicable  zone  differential  the 
“Permitted  additions  to  base  prices”  pro¬ 
vided  in  section  12  (c)  of  Maximum  Price 
Regulation  No.  389  may  be  added  when 
applicable. 

(b)  That  with  the  first  delivery  of 
corned  beef  loaf  to  a  wholesaler,  peddler 
truck  seller,  or  intermediate  distributor 
Sugardale  Provision  Company  shall  sup¬ 
ply  each  such  seller  with  a  written  notice 
in  the  following  form: 


(Insert  date) 

Our  OPA  ceiling  prices  for  Corned  Beef 
Loaf  have  been  established  by  the  Office  of 
Price  Administration  at  the  base  price  of 
$23.25  per  hundredweight,  to  which  may  be 
added  the  zone  differentials  provided  in  sec¬ 
tion  12  (b)  of  MPR  389  (see  section  14  for 
zone  boundaries)  plus  the  permitted  addi¬ 
tions  of  section  12  (c).  We  are  required  to 
Inform  you  that  if  your  are  a  wholesaler,  a 
peddler  truck  seller,  or  an  Intermediate  dis¬ 
tributor  you  must  figure  your  celling  prices 
for  this  product  pursuant  to  the  same  sec¬ 
tions  of  Maximum  Price  Regulation  No.  389. 

(c)  That  with  the  first  delivery  of 
Corned  Beef  Loaf  to  a  retailer  the  seller 
shall  supply  such  retailer  with  a  written 
notice  in  the  following  form: 


(Insert  date) 

Our  OPA  ceiling  prices  for  Corned  Beef 
Loaf  have  been  established  by  the  OflBce  of 
Price  Administration.  We  are  required  to 
inform  you  that  if  you  are  a  retailer,  you 
must  figure  your  ceiling  price  for  this  item 
in  accordance  with  the  provisions  of  the 
General  Maximum  Price  Reg<ilatlon. 

(d)  That  all  pertinent  provisions  of 
Maximum  Price  Regulation  No.  389,  in¬ 
cluding  the  descriptive  labelling  and  in¬ 
voicing  provisions  of  section  4,  the  re¬ 
cording  and  reporting  provisions  of  sec¬ 
tion  6,  and  the  definitions  of  section  13, 
in  addition  to  the  pricing  provisions  of 
paragraph  (b)  and  (c)  of  section  12  shall 
be  applicable  to  all  sales  made  under  this 
order. 

(e)  All  prayers  of  the  application  not 
herein  granted  are  denied. 

(f )  This  Order  No.  26  may  be  revoked 

or  amended  by  the  Price  Administrator  at  I 
any  time.  i 

This  Order  No.  26  shall  become  effec-  | 
tive  September  7,  1945.  i 

Note:  This  action  has  the  prior  written  j 
approval  of  the  Secretary  of  Agriculture  (10  i 

F.R.  8419).  ! 

Issued  this  6th  day  of  September  1945. 

Chester  Bowles, 
Administrator. 

|F.  R.  Doc.  45-16670;  Filed,  Sept.  6,  1C45: 

11:45  a.  m.j 
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(MPR  591,  Order  8] 

Reading  Foundry  Co. 

ADJUSTMENT  OF  MAXIMUM  PRICES 

For  the  reasons,  set  forth  in  an  opinion 
issued  simultaneously  herewith  and  filed 
with  the  Division  of  the  Federal  Register 
and  pursuant  to  section  16  (b)  (1)  of 
Maximum  Price  Regulation  No.  591,  it 
is  ordered: 

(a)  Maximum  prices  for  the  Reading 
Foundry  Company  of  Reading,  Pa.  (1) 
The  maximum  list  prices  for  sales  by 
the  Reading  Foundry  Company  of  the 
following  cast  iron  hot  water  supply 


boilers,  shall  be: 

Price 

Model  No.:  '  (each) 

D-50 . $13.24 

D-66 _  Ifi.  16 

I>-82 _ _ _  19.  03 

D-lOO _ _ 21.46 


(2)  The  maximum  list  prices  estab¬ 
lished  in  (a)  (1)  above  are  subject  to 
a  trade  discount  of  50  percent. 

(3)  The  maximum  prices  established 
under  (a)  (1)  above  are  subject  to  cash 
discounts  and  transportation  allowances 
at  least  as  favorable  as  those  granted  to 
each  class  of  customer  during  March 
1942  on  comparable  sales  of  similar  com¬ 
modities. 

(b)  Resellers  maximum  prices.  All 
resellers  of  the  above  commodities  may 
add  to  their  presently  established  max¬ 
imum  prices  the  actual  dollars-and- 
cents  increase  resulting  from  the  adjust¬ 
ment  granted  the  manufacturer. 

(c)  The  Reading  Foundry  Company 
shall  send  the  following  notice  to  every 
purchaser  of  the  commodities  adjusted 
by  this  order  at  or  before  the  time  of 
the  first  billing  after  the  adjustment  is 
put  into  effect: 

Order  No. _ under  section  16  (b)  (1)  of 

Maximum  Price  Regulation  No.  591  estab¬ 
lishes  adjusted  maximum  prices  as  follows 
for  the  following  cast  iron  hot  water  supply 
boilers : 

Model  No.  (list  all  Maximum  price  (in¬ 
model  Nos.  in-  sert  adjusted 

eluded  in  Order  maximum  net 

No.  3)  price) 

Resellers  are  permitted  to  add  to  their 
established  maximum  prices  the  actual  dol- 
lars-and-cents  increase  resulting  from  the 
adjustment  granted  the  manufacturer  i  by 
this  order. 

(d)  All  prayers  of  the  application  of 
the  Reading  Foundry  Company  not 
granted  in  this  order  are  denied. 

(e)  This  order  may  be  amended  or 
revoked  by  the  Price  Administrator  at 
any  time. 

This  order  shall  become  effective  Sep¬ 
tember  7,  1945. 

Issued  this  6th  day  of  September  1945. 

Chester  Bowles, 
Administrator. 

|P.  R.  Doc.  45-16671;  Filed,  Sept.  6,  1945; 

11:45  a.  m.J 

|MPR  591,  Order  9] 
Commonwealth  Co. 

AUTHORIZATION  OF  M.\XIMUM  PRICES 

For  the  reasons  set  forth  in  an  opinion 
issued  simultaneously  herewith  and  filed 


with  the  Division  of  the  Federal  Register 
and  pursuant  to  section  13  of  Maximum 
Price  Regulation  No.  591;  It  is  ordered: 

(a)  The  maximum  prices,  f.  o.  b.  point 
of  shipment,  for  sales  by  any  person  of 
the  following  single  wall  heaters  gas  or 
oil  fired  manufactured  by  the  Common¬ 
wealth  Company  of  Alhambra,  Cali¬ 
fornia,  and  described  in  its  application 
dated  June  22,  1945,  shall  be: 


(1)  On  sales  to  distributors: 

No.  38-S-WH _ $40.82 

No.  28-S-WH _ 40.02 

•  No.  20-S-WH _ 39.40 

(2)  On  sales  to  Jobbers: 

No.  38-S-W’H _ 45.37 

No.  28-S-WH _  44.38 

No.  20-S-WH _  43.76 

(3)  On  sales  to  dlealers  and  building 
contractors : 

No.  38-S-\VH _ 63.01 

No.  28-S-WH _  61.77 

No.  20-S-WH _ 60.77 

(4)  On  sales  to  consumers: 

No.  38-S-V.TI _ 100.82 

No.  23-S-WH _  98.82 

No.  20-S-WH _  97.23 


<b)  The  maximum  prices  specified  in 
(a)  above  shall  be  subject  to  discounts, 
allowances  including  transportation  al¬ 
lowances  and  the  rendition  of  services 
which  are  at  least  as  favorable  as  each 
seller  extended  or  rendered  or  would 
have  extended  or  rendered  to  purchasers 
of  the  same  class  on  comparable  sales  of 
similar  commodities  during  March  1942. 

(c)  The  maximum  prices  on  an  in¬ 
stalled  basis  of  the  commodities  covered 
by  this  order  shall  be  determined  in  ac¬ 
cordance  with  the  provisions  of  Revised 
Maximum  Price  Regulation  No.  251. 

(d)  Each  seller  of  the  commodities 
covered  by  this  order,  except  on  sales  to 
consumers,  shall  notify  each  of  his  pur¬ 
chasers,  in  writing,  at  or  before  the  issu¬ 
ance  of  the  first  invoice  after  the  effective 
date  of  this  order,  of  the  maximum  prices 
established  by  this  order  for  each  such 
seller  as  well  as  the  maximum  prices 
established  for  purchasers  upon  resale, 
including  allowable  transportation  and 
crating  charges. 

(e)  The  Commonwealth  Company 
shall  stencif  in  a  conspicuous  place  on 
each  of  the  single  wall  heaters  covered 
by  this  order  the  following: 

OPA  Maximum  Consumer  Price — $ _ _ _ 

Plus  freight  and  crating  as  provided  in 
Order  No.  9  under  Maximum  Price  Regula¬ 
tion  No.  591. 

(f)  This  order  may  be  revoked  or 
amended  by  the  Price  Administrator  at 
any  time. 

This  order  shall  become  effective  Sep¬ 
tember  7,  1945. 

Issued  this  6th  day  of  September  1945. 

Chester  Bowles, 
Administrator. 

IF.  R.  Doc.  45-16672;  Filed,  Sept.  6,  1945; 

11:45  a.  m.] 


(MPR  591,  Order  11] 

Butler  Boiler  and  Tank  Company,  Inc. 

AUTHORIZATION  OF  MAXIMUM  PRICES 

For  the  reasons  set  forth  in  an  opin¬ 
ion  issued  simultaneously  herewith  and 
filed  with  the  Division  of  the  Federal 


Register,  and  pursuant  to  section  9  of 
Maximum  Price  Regulation  No.  591,  It  is 
ordered: 

(a)  The  maximum  prices,  f.  o.  b.  point 
of  shipment,  for  sales  by  any  person  of 
the  following  septic  tanks  manufac¬ 
tured  by  the  Butler  Boiler  and  Tank 
Company,  Inc.  of  Chattanooga,  Tennes¬ 
see,  and  described  in  its  application  of 
June  12,  1945,  shall  be: 

(1)  On  sales  to  consumers: 

38"  X  48"  black  steel  (14  gauge) 
welded  septic  tank  black  asphalt 

painted  finish _ $31.  00 

40"  X  48"  black  steel  (12  gauge) 
welded  septic  tank  black  asphalt 

painted  finish _  42.  75 

52"  X  60"  blacl:  $tCGl  (10  gauge) 
welded  septic  tank  black  asphalt 
painted  finish _  75.  00 

(2)  On  sales  to  dealers: 

The  maximum  prices,  f.  o.  b.  point  of  ship¬ 
ment,  shall  be  those  specified  above  in  (a)  (1) 
less  a  discount  of  25  percent. 

(3)  On  sale  to  jobbers: 

The  maximum  prices,  f.  o.  b.  point  of  ship¬ 
ment,  shall  be  those  specified  in  (a)  (1) 
above  less  successive  discounts  of  25  and  20 
percent. 

(b)  In  addition  to  the  discounts  enu¬ 
merated  above  in  (a)  (2)  and  (a)  (3» 
the  maximum  prices  established  by  this 
order  shall  be  subject  to  such  further 
discounts,  allowances  including  trans¬ 
portation  allowances  and  the  rendition 
of  services  which  are  at  least  as  favora¬ 
ble  as  those  which  each  seller  extended 
or  rendered  or  would  have  extended  or 
rendered  to  purchasers  of  the  same  class 
on  comparable  sales  of  similar  commod¬ 
ities  during  March,  1942. 

(c)  The  maximum  prices  for  sales  on 
an  installed  basis  of  the  commodities 
covered  by  this  order  shall  be  deter¬ 
mined  in  accordance  with  Revised  Max¬ 
imum  Price  Regulation  No.  251. 

(d)  Each  seller  except  on  sales  to 
consumers  shall  notify  in  writing  each 
of  his  purchasers  at  the  time  or  before 
the  first  invoice,  after  the  effective  date 
of  this  order  of  the  maximum  prices 
established  by  this  order  for  his  sales  to 
such  purchasers  as  well  as  such  pur¬ 
chasers  maximum  prices  upon  resale. 

(e)  The  Butler  Boiler  and  Tank  Com¬ 
pany,  Inc.,  shall  stencil  in  a  conspicuous 
place  on  each  of  the  septic  tanks  covered 
by  this  order  the  following: 

CPA  Maximum  Consumers  Price — $ _ 

(f)  This  order  may  be  revoked  or 
amended  by  the  Price  Administrator  at 
any  time. 

This  order  shall  become  effective  Sep¬ 
tember  7,  1945. 

Issued  this  6th  day  of  September  1945. 

Chester  Bowles, 
Administrator. 

[F.  R.  Doc.  45-10683:  Filed.  Sept.  6,  1945; 
4:12  p.  m.j 


[Supp.  Order  130,  Order  1] 

Grey  Goods  or  Yarns 

ESTABLISHMENT  OF  MAXIMUM  PRICES 

For  the  reasons  set  forth  in  an  opinion 
issued  simultaneously  lierewitli  and  filed 
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with  the  Division  of  the  Federal  Register, 
and  pursuant  to  section  3  of  Supplemen¬ 
tary  Order  No.  130,  it  is  ordered: 

(a)  What  this  order  does.  This  order 
establishes  maximum  prices  for  sales  by 
a  prime  contractor  or  subcontractor  of 
contractor  inventory  retained  by  him  and 
consisting  of  grey  goods  or  yarns  made 
from  cotton,  synthetic  fibre,  silk  or  any 
admixtures  thereof  or  finished  goods 
made  from  cotton,  synthetic  fibre,  silk 
or  any  admixtures  thereof. 

(b)  Relation  of  this  order  to  Supple¬ 
mentary  Order  130.  This  order  super¬ 
sedes  the  provisions  of  section  2  of  Sup¬ 
plementary  Order  No.  130  with  respect 
to  the  textile  commodities  covered  here¬ 
in.  The  definitions  in  Supplementary 
Order  130  apply  to  the  defined  terms 
when  used  in  this  order. 

(c)  Maximum  prices  for  contractor  in¬ 
ventory  of  the  textiles  set  forth  below — 

(1)  Grey  cotton  fabrics  and  yarns,  (i) 
The  maximum  price  for  contractor  in¬ 
ventory  grey  cotton  fabrics  and  yarns  for 
which  uniform  specific  dollar  and  cent 
maximum  prices  are  set  forth  in  any 
price  schedule  or  regulation  shall  be  the 
specific  uniform  dollar  and  cent  maxi¬ 
mum  prices  set  forth  in  such  price  sched¬ 
ule  or  regulation.  Where  a  price  sched¬ 
ule  or  regulation  provides  or  permits  a 
premium  above  a  specific  dollar  and  cent 
maximum  price  for  sales  and  deliveries 
of  grey  cotton  fabrics  made  for  use  in 
the  manufacture  of  finished  goods  meet¬ 
ing  the  specifications  of  a  war  procure¬ 
ment  agency  or  for  sales  of  yarns  of 
premium  quality  when  sold  to  users  re¬ 
quiring  such  quality,  such  premium  may 
be  charged  for  sales  of  premium  goods 
or  yarns  of  these  types  which  are  on  hand 
or  are  manufactured  within  90  days  after 
the  date  of  contract  termination,  regard¬ 
less  of  the  purpose  for  which  they  are 
sold. 

(ii)  The  maximum  price  for  contractor 
inventory  combed  grey  fabrics  which 
would  be  subject  to  the  specific  per  pound 
prices  set  forth  in  Table  III  of  Maximum 
Price  Regulation  No.  11  shall  be  the  latest 
war  contract  price  of  the  individual 
seller,  appropriately  adjusted  for  differ¬ 
ences  in  credit  and  delivery  terms. 

(iii)  The  maximum  price  for  contrac¬ 
tor  inventory  grey  cotton  fabrics  of  types 
which  were  sold  by  the  contractor  under 
war  contracts  in  the  grey  state  and  for 
which  there  is  no  uniform  dollar  and 
cent  price  set  forth  in  any  price  schedule 
or  regulation  shall  be  the  latest  war  con¬ 
tract  price  of  the  individual  seller,  ap¬ 
propriately  adjusted  for  differences  in 
credit  and  delivery  terms. 

(iv)  The  maximum  price  for  contrac¬ 
tor  inventory  grey  cotton  fabrics  which 
have  been  sold  to  war  procurement  agen¬ 
cies  in  the  finished  state  only,  and  for 
which  no  uniform  specific  dollar  and 
cent  maximum  grey  goods  prices  are  set 
forth  in  any  price  schedule  or  regulation 
shall  be  the  latest  war  contract  price  of 
the  individual  seller,  appropriately  ad¬ 
justed  for  differences  in  credit  and  de¬ 
livery  terms  less  105%  of  the  total  finish¬ 
ing  expense  (total  finishing  expense 


means  actual  finishing  cost,  working  al¬ 
lowance,  freight  to  finishing  plant  and 
put-up) . 

(2)  Rayon  grey  goods  and  yarns.  The 
maximum  price  for  contractor  inventory 
rayon  grey  goods  and  rayon  yarns  shall 
be  the  maximum  price  determined  pur¬ 
suant  to  the  provisions  of  Revised  Price 
Schedule  No.  23  or  Maximum  Price  Reg¬ 
ulation  No.  167,  whichever  shall  be  ap¬ 
propriate. 

(3)  Synthetic  fibre  (except  rayon)  and 
silk  grey  goods  and  yams.  The  maxi¬ 
mum  price  for  contractor  inventory  syn¬ 
thetic  fibre  (except  rayon)  and  silk  grey 
goods  and  yarns  shall  be  the  latest  war 
contract  price  of  the  individual  seller, 
appropriately  adjusted  for  differences  in 
credit  and  delivery  terms. 

(4)  Finished  piece  goods  originally 
manufactured  to  fulfil  a  war  contract. 
The  maximum  price  for  contractor  in¬ 
ventory  finished  piece  goods  originally 
manufactured  to  fulfil  a  war  contract 
shall  be  the  lower  of  the  seller’s  latest 
war  contract  price,  appropriately  ad¬ 
justed*  for  differences  in  credit  and  de¬ 
livery  terms,  or  the  maximum  price 
computed  in  accordance  with  the  pro¬ 
visions  of  Maximum  Price  Regulation  No. 
127  except  that  “basic  grey  goods  cost” 
shall  be  determined  in  accordance  with 
(1),  (2),  or  (3)  above. 

(5)  The  maximum  price  for  contrac¬ 
tor  inventory  7.5  oz.  drill  fully  shrunk 
made  to  United  States  Army  specification 
No.  &-247A  shall  be  the  uniform  specific 
dollar  and  cent  price  set  forth  in  Maxi¬ 
mum  Price  Regulation  No.  118. 

(d)  Except  as  modified  by  this  order 
all  the  provisions  of  Supplementary  Or¬ 
der  130  shall  apply  to  sales  and  deliveries 
of  contractors  inventory  of  the  textile? 
for  which  maximum  prices  are  set  forth 
above. 

(e)  This  order  may  be  revoked  or 
amended  at  any  time. 

This  order  shall  become  effective  Sep¬ 
tember  6,  1945. 

Issued  this  6th  day  of  September  1945. 

Chester  Bowles, 
Administrator. 

[F.  R.  Doc.  45-16682:  Filed,  Sept.  6,  1945; 

4:11  p.  m.] 


Regional  and  District  Office  Orders. 

(Region  ni  Order  G-10  Under  RMPR  122, 
Amdt.  41 

Solid  Fuels  in  St.  Joseph  County,  Ind. 

For  the  reasons  set  forth  in  an  opinion 
issued  simultaneously  herewith  and  un¬ 
der  the  authority  vested  in  the  Regional 
Administrator  of  Region  ni  of  the  Office 
of  Price  Administration  by  §  1340.260  of 
Revised  Maximum  Price  Regulation  No. 
122,  It  is  hereby  ordered,  That  Part  III  of 
paragraph  (c)  (1)  of  Order  No.  G-10 
under  Revised  Maximum  Price  Regula¬ 
tion  No.  122  be  amended  to  read  as  fol¬ 
lows: 


Column  1 

Col¬ 

umn 

-11 

Col- 

umn 

III 

III.  High  volatile  bituminous  coals  from 
deep,  machine  loaded  mines  in  pro¬ 
ducing  district  No.  10  (Illinois): 

A.  Lump  and  egg: 

1.  Size  group  Nos.  1,  2  and  3  (bottom 
sizes  larger  than  2") 
a.  Price  group  Nos.  1,  2  and  8 . 

$8.95 

95 

b.  Price  group  Nos.  10,  12,  13  and 
16  through  26 . 

7.90 

6.«l 

c.  Price  group  Nos.  5  and  7.. . 

1  8.20 

7.20 

2.  Size  group  Noe.  4  and  5  (bottom  size 
larger  than  \W  but  not  exceeding 
2")  Price  group  Nos.  1,  2  and  8 . 

8.60 

7.  to 

B.  Stoker,  nut  and  pea,  size  group  Nos. 

0  through  12  (top  size  2"  and  smaller  x 
bottom  size  larger  than  10  mesh  or 
Ha”  but  not  exceeding  ?4")  Price 
group  Nos.  1,  2  and  8 . 

7.85 

6.85 

C.  Raw  screenings,  size  group  No.  14 
(top  size  larger  than  W  x  0  but  not 
excewiing  Ih"  »  0  (price  group  Nos. 

1  and  2 . 

7. 10 

6.10 

D.  To  the  prices  stated  in  sections  A, 
B  and  C  of  part  III  may  be  addt*d 
$0.10  per  ton  if  the  coal  has  been  sub- 
Wctedtoanoil  or  chemical  treatment 
by  the  supplier  and  providing  such 
charge  has  been  made  the  by  supplier. 

This  amendment  No.  4  to  Order  No. 
G-10  under  Revised  Maximum  Price 
Regulation  No.  122  shall  become  effec¬ 
tive  August  24,  1945. 

Issued:  August  24,  1945. 

Clifford  J.  Houser, 
Acting  Regional  Administrator. 

(F.  R.  Doc.  45-18575:  Filed,  Sept.  5.  1945: 
4:36  p.  m.] 


(Region  ni  Order  G-35  Under  RMPR  122, 
Amdt.  21 

Solid  Fuels  in  Martinsburg,  W.  Va., 
Area 

For  the  reasons  set  forth  in  an  opinion 
issued  simultaneously  herewith  and  un¬ 
der  the  authority  vested  in  the  Regional 
Administrator  of  Region  III  of  the  Office 
of  Price  Administration  by  §  1349.260 
of  Revised  Maximum  Price  Regulation 
No.  122,  It  is  hereby  ordered.  That  para¬ 
graph  (c)  of  Order  No.  G-35  under  Re¬ 
vised  Maximum  Price  Regulation  No.  122 
be  amended  to  read  as  follows: 

(c)  Schedule  for  sales  of  coal.  This 
schedule  sets  forth  maximum  prices  for 
cash  sales  of  specified  sizes,  kinds  and 
quantities  of  solid  fuels.  Column  I  de¬ 
scribes  the  coal  for  which  prices  are  es¬ 
tablished;  Column  II  shows  maximum 
prices  for  cash  or  credit  sales  on  “direct 
delivery”  basis;  and  Column  III  shows 
maximum  prices  for  “yard  sales”  to 
dealers  reselling  coal.  All  prices  are  for 
sales  on  a  net  ton  basis. 

Schedule  1 


COALS  TRAXSPOKTED  BY  RAIL 


Column  I 

Col¬ 
umn 
11  1 

Col- 

unm 

111 

t.  Low  tciatUe  bUuminoiu  ccal$  from  pro¬ 
ducing  distrkt  Ko.  7  (Boutheantcrn 
ll>*(  Virginia  and  northwcftern  I  ir- 
ginia):  •  • 

A.  Egg.  size  group  No.  2  (top  size  larger 
than  3"  X  bottom  size  no  limit)  mine 
price  classifications  B  and  C . 

$9. 

^  «0.00 

See  footnotes  at  end  of  table. 
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ScHKOfLE  I— Continued 
COALS  TUANSi’ORTED  BY  RAIL — Continued 


Column  I 

Col¬ 

umn 

11 

Col¬ 

umn 

111 

1.  Low  volatile  hituminnm  coalu 
Jrom  producing  district  No.  7 
(southwestern  West  Vtr- 
giuin  and  northerntccstern  Vir¬ 
ginia)  :** — Continuod. 

B.  Stovo.  size  group  No.  3  (top  size  larg¬ 
er  than  1 V4"  hut  not  exceeding  3"  x 
bottom  size  smaller  than  3") . 

1.  Mine  price  classification  A . 

2.  Mine  price  classifications  B  and  C.. 
C.  Nut  or  dedusted  screenings,  size 

group  No.  4  (top  size  larger  than 
i)*"  but  not  exc<‘e<ling  1)4"  x  bot¬ 
tom  size  smaller  ttian  1)4")  mine 
price  classification  A . . 

$9.  .50 
9.40 

8.65 

$9.00 

8.90 

8. 15 

D.  Pea  or  dedusted  serwnings  (stoker) 
size  group  No.  5  (top  size  not  ex¬ 
ceeding  H”  X  bottom  size  smaller 
than  ?4")  mine  price  classifiya- 
tion  \ . . . 

8.05 

7.55 

11.  Bituminous  coals  from  producing  dis¬ 
trict  No.  t  (Central  Pen nsy Iran  ia, 
western  Maryland  and  northeastern 
West  l'irginia):> 

A.  Lump  or  egg,  size  group  No.  1  (all 
lump  coal;  double  screened  coal 
willi  top  size  larger  tlian  2")  mine 
price  classification  E . 

7.98 

7.  48 

B.  Rim  of  mine  (all  ty|>os  and  sizes) 

1.  Coals  from  the  Consolidation  C'oal 
Company  or  the  Berwin-White 
Coal  Mining  ('omjiany  or  Mine 
Index  No.  3973  of  the  Haws  Coal 
Company . 

8.03 

7.53 

2.  All  other  ct)als: 

(i)  Mine  Price  chLssifleat ion  B 
through  E . . 

7.  58 

7.08 

(ii)  Mine  priee  classification  G  and 
H . 

7. 13 

6.63 

111.  FAfuminous  coats  from  produHng  dis¬ 
trict  No.  S  (northwestern  West  V'ir¬ 
ginia  excluding  Panhandle)  '  * 

A.  Egg,  size  group  No.  2  (doub! 
screened  coals  with  bottom  size  2" 
and  smaller)  mine  price  cla.ssifica- 
tions  H  and  J . 

e 

7.43 

6.93 

Schedule  II 

COALS  TRANSPORTED  BY  TRUCK 


I.  Bituminous  coals  from  producing  district 

No.  1  (wntral  Pennsylvania,  we.stem  Mary¬ 
land  and  northeastern  West  Virginia).* 

A.  Run  of  mine  (all  types  and  kinds). 

1.  From  the  Big  Vein  or  Ty.son  seams . 

2.  From  the  Bakerstown  seam. . 

II.  Bituminous  coals  from  producing  district 

No.  3  (norlhwe.stern  West  Virginia  exclud¬ 
ing  Panhandle!.' 

A.  Run  of  mine  (all  types  and  kinds)  from  the 
Freeport  or  Bakenstown  seams . 


$7.28 

7.08 


6.63 


'  Ten  cents  per  ton  may  be  adde<l  to  the  prices  of  these 
reals  if  the  coal  has  been  subjected  to  an  oil  or  calcium 
chloride  treatment  by  the  producer  to  allay  dust  or  pre¬ 
vent  fret‘7.ing. 

*  These  prices  reflect  certain  increases  which  are  in 
lieu  of  all  increases  authorized  by  regional  supplementary 
Orders  Nos.  7  and  8  which  reflect  the  adjustments 
granted  in  Amendment  No.  137  to  Maximum  Price 
Reimlation  No.  120  and  is.sued  May  1, 194.5  and  Amend- 
nu  nt  No.  146  to  Maximum  Price  Regulation  No.  120 
unu  issued  August  3,  1C45. 

This  Amendment  No.  2  to  Order  No. 
G-35  under  Revised  Maximum  Price 
Regulation  No.  122  shall  become  effective 
August  24,  1945. 

Issued;  August  24,  1945. 

Clifford  J.  Houser, 

Acting  Regional  Administrator. 

[F.  R.  Dec.  45-16574;  Filed,  Sept.  5,  1945; 

4:36  p.  m.J 


[Region  III  Order  G-43  Under  RMPR  122, 
Arndt.  4] 

Solid  Fuels  in  Gr.'.nd  R  -.pids,  Mich., 
Area 

For  the  reasons  set  forth  in.an  opinion 
issued  simultaneously  herewith,  and  un¬ 


der  the  authority  vested  in  the  Regional 
Administrator  of  Region  in  of  the  OfiSce 
of  Price  Administration  by  §  1340.260  of 
Revised  Maximum  Price  Regulation  No. 
122;  It  is  hereby  ordered.  That  Part  I 
of  paragraph  (c)  (1)  of  Order  No.  G-43 
under  Revised  Maximum  Price  Regula¬ 
tion  No.  122  be  amended  to  read  as 
follows; 


Col- 

Col- 

Column  I 

uinn 

umn 

11 

1 

HI 

I.  Low  volatile  bituminous  coals  from 

producing  district  No.  7  (southwestern 
West  Virginia  and  northwestern  V’ir¬ 
ginia)  '  excluding  mine  index  No.  73 
(Glen  Rogers  No.  2  Mine  of  the  Raleigh 
Wyoming  Mining  Co.)  and  38  (Cars¬ 
well),  93  (Keystone)  and  114  (Maitland) 
of  the  Koppers  Coal  Division  of  the  East¬ 
ern  Gas  and  Fuel  Associates). 

This  Amendment  No.  4  to  Order  No. 
G-43  under  Revised  Maximum  Price 
Regulation  No.  122  shall  become  effective 
August  24,  1945. 

Issued;  August  24,  1945. 

Clifford  J.  Houser. 

Acting  Regional  Administrator. 

|F.  R.  Doc.  45-16573;  Filed,  Sept.  5,  1945; 
4:36  p.  m.] 


[Region  III  Order  G-48  Under  RMPR  122, 
Arndt.  6 1 

Solid  Fuels  in  Detroit,  Mich.,  Area 

For  the  reasons  set  forth  in  an  opin¬ 
ion  issued  simultaneously  herewith  and 
under  the  authority  vested  in  the  Re¬ 
gional  Administrator  of  Region  in  of  the 
Office  of  Price  Administration  by 
§  1340.260  of  Revised  Maximum  Price 
Regulation  No.  122,  It  is  hereby  ordered. 
That  Parts  I  and  II  of  paragraph  (c) 
(1)  of  Order  No.  G-48  under  Revised 
Maximum  Price  Regulation  No.  122  be 
amended  to  read  as  follows; 


Column  I 


Col¬ 

umn 


I.  Low  volatile  bituminous  coals  from  producing 

\district  Nos.  7  and  8  (southern  Wc.st  Virginia 
and  western  Virginia)'  excluding  mine  index 
Nos.  38  (Carswell  mine)  93  (Keystone  mine) 
and  114  (Maitland  mine)  all  of  the  Koppers 
Coal  Division  of  the  Eastern  Gas  and  Fuel 
Asisoeiation . 

II.  High  volatile  bituminous  coal  from  pro<luc- 

ing  district  Nos.  7  and  8  (eastern  Ken¬ 
tucky,  southern  West  Virginia,  western 
Virginia,  an<l  northeastern  Tennessee) ' 
excluding  mine  index  Nos.  219  (Glen  Alum', 
28.5  (The  King  Kona  Mine  No.  2  of  the 
FBkhom  Coal  Co.),  4:19  (The  Star  Slope 
Mine  of  the  Dixport  Coal  Co.),  tkiS  (The 
Jubilee  Mine  of  the  Clover  Darly  Coal  Co.), 
^  and  mine  index  Nos.  49  and  60  (both  of  the? 
Black  Mountain  Corporation).  All  of 
those  excluded  mines  are  in  protiuclng  dis¬ 
trict  No.  8 . 


This  Amendment  No.  6  to  Order  No. 
G-48  under  Revised  Maximum  Price 
Regulation  No.  122  shall  become  effec¬ 
tive  August  24,  1945. 

Issued;  August  24,  1945. 

Clifford  J.  Houser, 

Acting  Regional  Administrator, 

[P.  R.'  Doc.  46-16572;  Filed,  Sept.  6,  1945; 
4:35  p.  m.] 


[Region  III  Order  G-49  Under  RMPR  122, 
Arndt.  7] 

Solid  Fuels  in  Cleveland,  Ohio,  Area 

For  the  reasons  set  forth  in  an  opinion 
issued  simultaneously  herewith  and  un¬ 
der  the  authority  vested  in  the  Regional 
Administrator  of  Region  III  of  the  Office 
of  Price  Administration  by  §  1340.260  of 
Revised  Maximum  Price  Regulation  No. 
122,  It  is  hereby  ordered.  That  Parts  I 
and  III  of  paragraph  (c)  (1)  of  Order 
No.  0-49  under  Revised  Maximum  Price 
Regulation  No.  122  be  amended  to  read 
as  follows; 


Col-  Col-  Col- 
Coluran  1  iimn  unm  iirnn 

II  III  IV 


I.  High  volatile  bituminous  coals 
from  Producing  DLstrict  No.  8 
(Eastern  Kentucky,  South¬ 
western  West  V'irginia,  West¬ 
ern  Virginia,  and  Northeastern 
Tennessee)  excluding  Mine  In¬ 
dex  Nos.  25  and  459  (the  Atixier 
#7  and  Thealka  #3  Mines  of  the 
Northeast  Coal  Co.),  481  (the 
Virglow  Mine  of  the  Benedict 
Coal  Corp.),  437  (The  Darby 
Mine  of  the  I’eerless  Darby 
.  Coal  Co.).  49  and  50  (the  ilSO 
and  #31  Mines  of  the  Black 
Mountain  CoriX)ration)  and 
4,39  (Star  Sloj»e  Mine  of  the 

DixijortCoal  Co.)  ' . 

III.  High  volatile  bituminous  coals 
from  Producing  District 
No.  3  (Northwestern  West 
Virginia  excluding  Pan  Han¬ 
dle)  excluding  Mine  Index 
No.  05  (Golden  Ridge  #0 
of  the  Minds  Coal  Mining 
Corp.),  16  (Berg(H)  #2  Mine 
of  the  Pardee  and  Curtin 
Coal  Mining  Co.),  and  167 
(.Arthurdale  Mine  of  the  Fair¬ 
fax  Mining  Co.) ' . . . . 


This  Amendment  No.  7  t(/  Order  No. 
G-49  under  Revised  Maximum  Price 
Regulation  No,  122  shall  become  effec¬ 
tive  August  24,  1945. 

Issued;  August  24,  1945. 

Clifford  J.  Houser, 

Acting  Regional  Administrator. 

[F.  R.  Doc.  45-16571:  Filed,  Sept.  5,  1945; 
4:35  p.  m.J 


[Region  VII  Order  G-2  Under  RMPR  136] 
William  Ainsworth  &  Sons,  Inc. 

X 

ADJUSTMENT  OF  MAXIMUM  PRICES 

Order  No.  G-2  under  Revised  Maxi¬ 
mum  Price  Regulation  No,  136.  Ad¬ 
justed  maximum  prices  for  certain  pre¬ 
cision  instruments  and  appliances  man¬ 
ufactured  by  William  Ainsworth  and 
Sons,  Inc.,  Denver,  Colorado;  Docket  No. 
7-136-21  (a)-l. 

Pursuant  to  the  Emergency  Price 
Control  Act  of  1942,  as  amended,  the 
Stabilization  Act  of  1942,  as  amended, 
and  section  21  of  Revised  Maximum 
Price  Regulation  No.  136,  and  for  the 
reasons  set  forth  in  the  accompanying 
opinion,  this  Order  No,  G-2  Is  issued. 

(a)  What  this  order  does.  This  Or¬ 
der  No.  G-2  adjusts  the  maximum  list 
prices  for  specified  precision  instru¬ 
ments  and  appliances  manufactured  by 
William  Ainsworth  and  Sons.  Inc.  of 
Denver,  Colorado;  refuires  the  manu¬ 
facturer  to  maintain  its  customary  trade 
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discounts,  differentials  and  allowances 
and  adjusts  the  maximum  prices  of  all 
resellers  by  permitting  them  to  sell  at 
the  manufacturers  adjusted  list  prices 
subject  to  the  respective  resellers’  cus¬ 
tomary  discounts,  differentials  and  al¬ 
lowances. 

(b)  Manufacturer’s  maximum  list 
prices.  ( 1 )  Upon  and  after  the  effective 
date  of  this  Order  No.  G-2,  the  maxi¬ 
mum  list  prices  that  may  be  charged  or 
collected  by  William  Ainsworth  and 
Sqps,  Inc.,  for  the  articles  specified  in 
the  following  schedule  when  sold  f.  o.  b. 
its  place  of  business  in  Denver,  Colo¬ 
rado,  shall  be  as  follows: 

PCIIEDULE  OF  MaXIMT'M  LiST  PRICES  F.  O.  B. 

Denver,  Colorado 


Items 


List  prioo 


Orwle  B  Rider  Single...... 

3  in  \h)x . 

6  in  box . . . 

12  in  box. . 

Grade  C  Rid,>f  Single . 

3  in  box . . 

6  in  box . . 

12  in  t)ox . 

Class  S-2  Rider  Single . 

Carrier  weights,  grade  A: 

3(1  .M  G . 

20  M  G . 

1(1  M  G . 

5  M  O . 

1  .M  G  . 


$0.  75 
2.00 
3  (<0 
6.30 
.55 
1.55 
2.70 

4.50 
.50 

1.50 
1.15 
1.15 
1.15 
1.10 


Carrier  weights,  grade  B: 

KKK)  .MG . 

500  M  G . 

'  30  M  G . 

20  M  G . 

10  M  G . 

6  M  G . 

3  M  G . 

2M  G . 

1  M  O . 


4.00 
2  .  SO 
1.10 
.SO 
.SO 
.SO 
.80 
.80 
.80 


Set  Xo.: 

2.52  A . 

2.53  A . 

2.54  A . 

3.52  A . 

3. V1  A . 

3.54  A . 

4.52  A . 

4.53  A . 

4. '.4  A . 

2.57  B . 

158  B . 

2.59  B . 

3.57  B . 

3.58  B . 

3.59  B . 

4.57  B . 

4  .5S  B . 

459  B . 

2(52  C . 

2(13  C . 

264  C . 

362  C . 

363  C . 

364  C . 

4<i2C . 

46;i  c . 

4(54  C . 

»)1 . 

3(K> . 

.303 . 

401 . 

4(»2 . 

4(l3 . 

601 . 

.Vl2 . 

603 . 

306 . 

.307 . 

406  . 

407  . 

606 . . 

607 . . 

Claas  .S2-G  L: 

20  GM . 

10  GM . . 

2GM . 

1  Q.M . 

Class  S-Rhod: 

20  GM . 

6GM . 

2  Q.M . 

1  GM . 

Class  S-OP; 

100  GM . 

60GM . 

20  GM . 

10  GM . 

6CiM . 

1  G.M . 


46.65 
33.  45 
41. 45 
41.45 
29.  (XI 
36.25 

36.25 

24.90 
31. 10 
42.00 

28.90 
36.  75 
.37. 00 
24.  40 

31.75 
33.00 

20.  75 

27.  75 
40.00 

28.90 

34.90 
3.5.00 
24.40 

29. 90 
31.00 

20.75 

2.5.90 

28.  75 
2(1.  25 
2.5.  .30 
26.  45 

17.25 

23.75 

15.65 

15.25 

21.75 
26.  45 
24.  15 
24.15 

21.  !« 
13.20 
19.  00 


1.70 

1..50 

1.05 

.90 


4  30 
170 
3.30 
3.00 

6.70 

6.15 

3.45 

1.55 

120 

126 


Denver,  Colorado — Continued 
Denver  Colorado — Continued 


Items 


List  priee 


Grade  A-1: 

1000  MG . 

.5(HI  MG . 

100  MO . . . 

50  MG . 

Grade  A; 

S«i)  MG . 

100  MO . 

50  MO . 

20  MO . 

10  MG . 

5  MG . 

2  MG . 

1  MG . 

Grade  B-1: 

KXK)  MG . 

.5(X)  MG . 

2(K)  MG . 

KXI  MG . 

.50  MO . 

Carrier  weights,  gratlc  C: 

KXK) . . 

.500  . 

30  MG . 

20  MG . 

10  MG . 

6  MG . 

3  MO . 

2  MG . 

1  MG . . 

S<*t  \o.: 

KX)  A . 

100 . . 

1.50  A . . 

150 . . 

200  C . . 

200 . . 

6.50  . . 

700 . . 

Carrier  weights: 

1000-10  Or.  A . . 

1000-10  Or.  B . 

.1000-10  Or.  C . 

600-5  (ir.  A . 

.500-6  Gr.  B . 

500-6  Or.  C . 

Set  No.: 

30  . 

31  . 

:(2 . 

20 . 

21  . 

22 . 

10._ . 

11  . 

12 . 

Class  8  Lac.: 

100  GM . 

50  GM . 

20  GM . 

10  G.M . 

5  G.M . 

2  G.M . 

1  GM . 

Grade  B: 

1000  MG . 

.500  MO . 

2(XI  MG . 

100  MG . 

50  MG . 

20  -MG . 

Grade  B: 


$6.05 

3.75 
150 
1 25 

3.40 
2.05 

1.75 
1.50 
1.50 
1.4.5 

1.40 
1.50 

.5.60 
3.:(0 
130 
2.  10 

1.50 

3.55 

155 

.75 

.60 

.70 

.70 

.70 

.70 

.70 

28.  45 
15.  40 

18.  ;k) 

15.15 

15.25 
1120 

6.60 

8. 15 

20.30 

14.75 

11.15 

16.25 

11. 15 

9.15 

20.00 

17.15 

14.15 
18.00 

15. 15 
1125 

16.50 
13.«)5 

10.75 

3.80 
3. 00 
1  60 
160 

1.80 
1.50 
1.50 

6.00 

3.15 
1.90 
1.65 
1.35 

.75 


10  -MG . 

5  MG . 

2  MO . 

1  MO . 

Grade  C-l: 

1000  MG . 

.'XX)  MO . 

2(X)  .MG . 

100  MG . 

.50  MG . 

Grade  C: 

1000  MG . 

.500  MO . 

200  -MG . 

KX)  MG . 

.50  MG . 

20  MG . 

10  MG . 

5  MG . 

2^MG . 

CMG . 

Class  S-2: 

200  MG . 

100  MG . 

60  MG . 

20  MG . 

10  MO . 

6  MG . 

2  MG . 

1  MG . 

Grade  A  Rider  Single. 

3  in  Box . 

6  in  Box... . 

12  in  Box . 


.75 

.7.5 

.75 

.75 

6.ft5 
185 
1.80 
1:60 
1. 10 

3.45 

155 

1.40 
1.20 

.90 

.75 

.75 

.65 

.65 

.75 

l.fti 

.90 

.60 

.35 

.3.5 

.35 

.35 

.35 

1.10 

8.15 

6.40 
9.00 


(2)  The  manufacturer’s  list  prices  as 
hereinabove  set  forth  are  subject  to  all 
of  the  trade  discounts,  differentials,  and 
allowances  heretofore  customarily 
granted  by  such  manufacturer,  who  is 
hereby  required  to  maintain  the  same: 
Provided,  however.  That  the  manufac¬ 
turer  shall  not  be  required  to  allow  or 
give  any  discount  for  cash  payment. 

(3)  The  maximum  list  prices  above 
specified  for  sales  f.  o.  b.  Denver,  Colo¬ 
rado,  include  all  costs  incident  to  wrap¬ 
ping,  packing,  boxing,  and  carting. 

(c)  Adjusted  maximum  prices  for  re¬ 
sellers.  The  maximum  list  prices  as 
hereinabove  set  forth  in  paragraph  (b), 
shall  be  the  maximum  prices  for  all  re¬ 
sellers  purchasing  the  commodities  in 
question  from  William  Ainsworth  and 
Sons,  Inc.,  Provided,  however.  That  all 
such  resellers  shall  continue  to  main¬ 
tain  and  allow  their  customary  dis¬ 
counts,  differentials  and  allowances,  if 
any. 

(d)  Notice  to  be  given  purchasers  for 
resale.  The  manufacturer,  William 
Ainsworth  and  Sons,  Inc.,  shall  accom¬ 
pany  the  invoice  covering  the  first  sale 
made  to  a  reseller,  on  or  after  August 
15,  1945,  with  a  full  and  complete  copy 
of  its  adjusted  maximum  list  prices  as 
established  by  this  Order  No.  G-2. 

(e)  Applicability  of  other  regulations. 
The  pricing  provisions  of  the  General 
Maximum  Price  Regulation  have  no  ap¬ 
plication  to-  the  prices  established  by 
this  order  No.  G-2  for  sales  by  the  manu¬ 
facturer  or  any  reseller.  But  except  in¬ 
sofar  as  the  same  may  be  contradictory 
of,  or  inconsistent  with  this  Order  No. 
G-2,  the  manufacturer  and  all  sellers 
shall  remain  subject  to  all  of  the  applica¬ 
ble  terms  and  provisions  of  Revised  Max¬ 
imum  Price  Regulation  No.  136,  as 
amended,  and  must  continue  to  comply 
with  the  same. 

Letter  Order  No.  7-136-25a  (a)-l.  is¬ 
sued  by  this  Regional  Office  on  February 
20,  1945,  is  superseded  by  this  Order  No. 
G-2,  as  of  August  15,  1945. 

(f)  Geographical  applicability.  This 
Order  No.  G-2  applies  in  the  48  states 
of  the  United  States,  in  the  District  of 
Columbia,  and  in  the  territories  and  pos¬ 
sessions  of  the  United  States. 

(g)  Licensing.  The  provisions  of  Li¬ 
censing  Order  No.  1,  licensing  all  per¬ 
sons  who  make  sales  under  price  control, 
are  applicable  to  all  sellers  subject  to  this 
Order  No.  G-2.  A  seller’s  license  may  be 
suspended  for  violation  of  the  license  or 
of  any  one  or  more  applicable  price 
schedules  or  regulations.  A  person  whose 
license  is  suspended  may  not,  during  the 
period  of  suspension,  make  any  sale  for 
which  his  license  has  been  suspended. 

(h)  Right  to  revoke  or  amend.  This 
Order  No.  G-2  may  be  revoked,  modified, 
or  amended  at  any  time  by  the  Price 
Administrator  or  the  Regional  Admin¬ 
istrator. 

Effective  date.  This  Order  No.  G-2 
shall  become  effective  as  of  August  15, 
1945. 

Issued  this  20th  day  of  August  1945. 

Richard  Y.  Patterton, 
Regional  Administrator. 

[P.  R.  DOC.  45-16580;  Filed,  Sept.  6,  1945: 

4:37  p.  m.] 
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FEDERAL  REGISTER,  Saturday,  September  8,  1945 


the  purpose  of  adducing  any  additional 
evidence  with  respect  to  an  amendment 
filed  on  July  16,  1945  by  New  England 
Public  Service  Company  to  its  amended 
plan  of  reorganization  and  with  respect 
to  an  application  filed  on  the  same  date 
for  an  order  pursuant  to  the  applicable 
provisions  of  the  Internal  Revenue  Code, 
as  amended,  regarding  the  sale  by  New 
England  Public  Service  Company  of  Its 
interests  in  New  England  Industries,  Inc., 
Keyes  Fibre  Company  and  Bucksport 
Water  Company;  and 

New  England  Public  Service  Company 
having  requested  that  the  hearings  in 
this  matter  be  postponed  to  Septeu.oer 
13, 1945;  and  it  appearing  appropriate  to 
the  Commission  that  the  request  he 
granted; 

It  is  ordered.  That  the  hearings  in  this 
matter,  previously  scheduled  to  recon¬ 
vene  on  September  7,  1945  at  10:00  a.m., 
e.  w.  t.,  at  the  oflBces  of  the  Securities  and 
Exchange  Commission,  18th  and  Locust 
Streets,  Philadelphia  3,  Pennsylvania,  be 
and  hereby  are  postponed  to  September 
13,  1945  at  the  same  hour  and  place  and 
before  the  trial  examiner  heretofore 
designated. 

By  the  Commission. 

TsealI  Orval  L.  DuBois. 

Secretary. 

(F.  R.  Doc.  45-16697;  Filed,  Sept,  7,  1945; 

9:56  a.m.] 


[File  Nob.  70-1137,  54-117,  59-72] 
Columbia  Gas  &  Electric  Corp„  et  al. 
NOTICE  OF  filing  AND  ORDER  FOR  HEARING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
ofiOce  in  the  City  of  Philadelphia.  Penn¬ 
sylvania,  on  the  5th  day  of  September 
1945. 

In  the  matters  of  Columbia  Gas  &  Elec¬ 
tric  Corporation,  Cincinnati  Gas  &  Elec¬ 
tric  Company,  Miami  Power  Corporation, 
The  Union  Light,  Heat  and  Power  Com¬ 
pany,  File  No.  70-1137;  and  Columbia  Gas 
L  Electric  Corporation,  File  No.  54-117; 
and  Columbia  Gas  &  Electric  Corporation 
and  its  subsidiaries.  Respondents,  File 
No.  59-72. 

Notice  is  hereby  given  that  Columbia 
Gas  &  Electric  Corporation  (Columbia), 
a  registered  holding  company  and  a  sub¬ 
sidiary  of  The  United  Corporation,  also 
a  registered  holding  company,  and  Co¬ 
lumbia’s  subsidiaries,  Cincinnati  Gas  & 
Electric  Company  (Cincinnati),  Miami 
Power  Corporation  (Miami),  The  Union 
Light,  Heat  and  Power  Company 
(Union)  have  filed  a  Joint  application- 
declaration,  pursuant  to  the  provisions 
of  the  Public  Utility  Holding  Company 
Act  of  1935  regarding  a  series  of  trans¬ 
actions  which  may  be  summarized  as 
follows: 

(1)  Miami  and  Union  will  respectively 
repay  $100,000  and  $300,000  of  6%  De¬ 
mand  Notes  owing  to  Columbia;  Cincin¬ 
nati  will  purchase  Columbia’s  holdings 
of  the  common  stocks  and  indebtedness 
of  Miami  Union  and  The  West  Harrison 
Electric  and  Water  Company,  Inc.  (West 
Harrison),  at  an  estimated  price  of  $6,- 
312,896  representing  the  aggregate  prin¬ 


cipal  amount  of  indebtedness  due  by  said 
companies  to  Columbia  plus  the  aggre¬ 
gate  underlying  book  value  of  the  com¬ 
mon  stocks  of  said  companies. 

(2)  Columbia  will  make  a  capital  con¬ 
tribution  of  $6,000,000  to  Cincinnati. 

(3)  C^incinnati  will  issue  and  sell  at 
competitive  bidding  $45,000,000  principal 
amount  of  First  Mortgage  Bonds  and 
will  apply  suflBcient  of  the  proceeds 
thereof  to  the  redemption  of  all  of  its 
outstanding  indebtedness  consisting  of 
$31,063,000  principal  amount  of  3^4% 
First  Mortgage  Bonds,  series  due  1966, 
and  $9,031,000  principal  amount  of  3V2% 
First  Mortgage  Bonds,  series  due  1967. 

(4)  Cincinnati  will  issue  280,000 
shares  of  New  Preferred  Stock  which 
will  be  offered  In  exchange,  to  the  extent 
available,  for  its  outstanding  400,000 
shares  of  (Cumulative  Preferred  Stock, 
5%  Series  A.  on  a  share-for-share  basis. 
Such  shares  as  are  not  exchanged  will 
be  sold  to  underwriters  at  107 of  the 
par  value,  the  dividend  rate  on  the  New 
Preferred  and  underwriters’  compensa¬ 
tion  for  effecting  exchanges  will  be  de¬ 
termined  at  competitive  bidding.  Cin¬ 
cinnati  will  call  for  redemption  at 
107>/2%  of  the  par  value  of  $100  all  un¬ 
exchanged  shares  of  its  outstanding  • 
5%  series  Cumulative  Preferred  Stock. 

According  to  the  filing,  the  approval 
of  the  Public  Utilities  Commission  of 
Ohio  w'lll  be  obtained  with  respect  to  the 
Issue  and  sale  of  the  New  First  Mort¬ 
gage  Bonds  and  New  Preferred  Stock. 

Columbia  states  that  the  proposed 
transactions  constitute  one  of  the  steps 
to  be  taken  by  it  in  carrying  out  its  pro¬ 
gram  of  compliance  with  section  11  (b) 
of  the  act  and  the  order  of  this  Commis¬ 
sion  dated  November  30.  1944  (Holding 
Company  Act  Release  No.  5455)  direct¬ 
ing,  among  other  things,  that  Columbia 
dispose  of  its  interests  in  Cincinnati, 
Union,  Miami  and  West  Harrison.  Co¬ 
lumbia  requests  that  the  order  to  be  is¬ 
sued  with  respect  to  the  proposed  trans¬ 
actions  conform  with  the  provisions  of 
sections  371,  373  and  1808  (f)  of  the  In¬ 
ternal  Revenue  Code  as  amended. 

It  appearing  to  the  Commission  that 
some  of  the  evidence  in  the  consolidated 
proceedings  under  sections  11  (b)  (1), 
11  (b)  (2)  and  11  (e)  of  the  act  with 
respect  to  Columbia  Gas  &  Electric  Cor¬ 
poration  and  its  subsidiaries  (Pile  Nos. 
54-117  and  59-72)  is  or  may  be  relevent 
to  the  issues  presented  by  the  instant 
application-declaration  and  may  involve 
common  questions  of  law  and  fact  and 
should  be  consolidated  with  the  instant 
proceedings;  and 

It  appearing  to  the  Commission  that 
it  is  appropriate  In  the  public  interest 
and  in  the  Interest  of  investors  and  con¬ 
sumers  that  a  hearing  be  held  with  re- 
sr>ect  to  said  application-declaration  and 
that  said  application-declaration  shall 
not  be  granted  except  pursuant  to  fur¬ 
ther  order  of  the  Commission : 

It  is  hereby  ordered.  That  the  proceed¬ 
ings  with  respect  to  the  instant  applica¬ 
tion-declaration  and  the  proceedings  un¬ 
der  File  Nos.  54-117  and  59-72  be,  and 
the  same  hereby  are,  consolidated,  and 
that  a  hearing  on  said  consolidated  pro¬ 
ceedings  under  the  applicable  provisions 


of  the  act  and  tlie  rules  of  the  Commis¬ 
sion  thereunder  be  held  on  September 
14,  1945  at  10:00  a.  m.,  e.  w.  t.  in  the 
offices  of  the  Securities  and  Exchange 
Commission,  18th  and  Locust  Streets, 
Philadelphia,  Pennsylvania.  On  such 
day  the  hearing  room  clerk  in  Room  318 
will  advise  as  to  the  room  in  which  such 
hearing  will  be  held. 

It  is  further  ordered.  That  Charles  S. 
Lobingier  or  any  other  officer  or  officers 
of  the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  such  hear¬ 
ing.  The  officer  so  designated  to  pre¬ 
side  at  such  hearing  is  hereby  authorized 
to  exercise  all  powers  granted  to  the 
Commission  under  section  18  (c)  of  said 
act  and  to  a  trial  examiner  under  the 
Commission’s  rules  of  practice. 

It  is  further  ordered.  That  the  Secre¬ 
tary  of  the  Commission  shall  serve,  by 
registered  mail,  a  copy  of  this  order  on 
the  applicants  and  declarants  herein  and 
to  the  Public  Utilities  Commission  of  the 
States  of  Ohio,  Kentucky  and  Indiana 
and  to  The  United  Corporation,  the  City 
Solicitors  of  Cincinnati,  Ohio,  Coving¬ 
ton,  Kentucky  and  to  the  Federal  Power 
Commission;  and  that  notice  of  said 
hearing  be  given  to  all  other  persons  by 
publication  of  this  order  in  the  Federal 
Register.  Any  person  desiring  to  be 
heard  in  connection  with  these  pro¬ 
ceedings,  or  proposing  to  intervene  here¬ 
in,  shall  file  with  the  Secretary  of  the 
Commission  on  or  before  September  12, 
1945,  his  request  or  application  therefor, 
as  provided  by  Rule  XVII  of  the  rules 
of  practice  of  ^e  Commission. 

It  is  further  ordered.  That  without  lim¬ 
iting  the  scope  of  the  issues  presented 
by  said  application-declaration,  particu¬ 
lar  attention  will  be  directed  at  said 
hearing  to  the  following  matters  and 
questions ; 

(1)  Whether  the  proposed  issue  and 
sale  by  Cincinnati  of  New  First  Mort¬ 
gage  Bonds  and  the  proposed  issue,  sale 
and  exchange  of  New  Preferred  Stock 
is  solely  for  the  purpose  of  financing  the 
business  of  said  company  and  has  been 
expressly  authorized  by  the  State  Com¬ 
mission  of  the  state  in  which  it  is  or¬ 
ganized  and  douig  business. 

(2)  Whether  the  terms  and  conditions 
of  the  issue  of  the  New  First  Mortgage 
Bonds  and  New  Preferred  Stock  are  det¬ 
rimental  to  the  public  interest  or  to  the 
interests  of  investors  or  consumers. 

(3)  Whether  the  terms  and  conditions 
of  the  proposed  exchange  offer  are  fair 
and  reasonable  and  appropriate  in  the 
public  interest  or  the  interests  of  in¬ 
vestors  or  consumers. 

(4)  Whether  the  acquisition  by  Cin¬ 
cinnati  of  the  securities  of  Miami,  Union 
and  West  Harrison  will  be  detrimental 
to  the  carrying  out  of  the  provisions  of 
section  11  and  will  have  the  tendency 
required  by  section  10  (c)  (2)  of  the  act 
and  will  otherwise  meet  the  requirements 
of  section  10, 

(5)  Whether  it  is  necessary  that  the 
security  structure  of  Union  be  revised 
prior  to  the  transfer  of  the  securities  of 
that  company  by  Columbia  to  Cincin¬ 
nati  and,  if  so,  what  action  is  required 
in  that  connection, 

(6)  Whether  the  proposed  accounting 
entries  to  be  recorded  on  the  books  cf 
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Cincinnati  and  Columbia  reflecting  the 
proposed  transactions  are  consistent  with 
sound  accounting  principles  and  con¬ 
form  to  the  standards  of  the  Act. 

(7)  Whether  the  fees,  commission  or 
other  remuneration  to  be  paid  in  con¬ 
nection  with  the  proposed  transactions 
are  reasonable. 

(8)  Generally,  whether  the  proposed 
transactions  comply  with  the  applicable 
provisions  of  the  act  or  the  rules  and 
regulations  promulgated  thereto. 

(9)  Whether  in  the  event  the  appli¬ 
cation-declaration  shall-  be  granted  and 
permitted  to  become  effective,  it  is  nec¬ 
essary  to  impose  any  terms  or  conditions 
to  ensure  compliance  with  the  standards 
of  the  act. 

It  is  further  ordered.  That  the  Com¬ 
mission  reserve  the  right,  if  at  any  time 
it  appears  conducive  to  an  orderly,  effi¬ 
cient  or  economic  disposition  of  any 
proceeding  or  proceedings  herein,  to  or¬ 
der  a  separate  hearing  concerning  any  of 
the  issues  in  the  consolidated  proceed¬ 
ings,  to  close  the  record  with  respect  to 
any  such  issue  or  to  take  action  on  any 
such  issues  prior  to  the  closing  of  the 
record  on  the  other  issues  therein. 

By  the  Commission. 

[SEAL]  Orval  L.  DuBois, 

z'  Secretary. 

[F.  R.  Doc.  45-16698;  Filed,  Sept.  7,  1945; 

9:56  a.  m.] 


UNITED  STATES  COAST  GUARD. 

Withdrawal  of  Approval  of  Equipment 

By  virtue  of  the  authority  vested  in 
me  by  R.  S.  4405,  4417a,  4426,  4488,  and 
4491,  as  amended,  49  Stat.  1544  (46  U.S.C, 
375,  391a,  404,  481,  489,  367) ,  and  Execu¬ 
tive  Order  9083,  dated  February  28,  1942 
(3  CPR,  C^m.  Supp.),  the  following 
withdrawal  of  approval  of  equipment  is 
prescribed: 

Firing  Attachments  for  Line- Throwing 
Guns 

Firing  attachihent  for  line-throwing  gun. 
Model  VK-L3  (Dwg.  No.  F  325.  dated  2  April, 
1944),  submitted  by  Van  Karner  Chemical 
Arms  Corp.,  202  East  44th  Street,  New  York. 
(Approved  9  F.R.  4126,  18  April,  1944) 


Firing  attachment  for  line -throwing  gun, 
designated  VK-M24  (Dwg.  No.  •  VK-M24, 
dated  10  April,  1945),  submitted  by  Van 
Karner  Chemical  Arms  Corp.,  202  East  44th 
Street,  New  York  17,  N.  Y,  (Approved  10  F.R. 
5569,  15  May,  1945) 

Croton  Cartridge  Firing  Attachment, 
Model  A  (Dwg.  No.  013,  dated  17  April,  1944) , 
submitted  by  Hawley  Smith  Machinery  Com¬ 
pany,  Croton  Falls,  New  York.  (Approved 
9  F.R.  4825,  6  May.  1944> 

Firing  attachment  for  Lyle  gun  (Dwg.  No. 
F-lOO,  dated  15  March,  1944),  submitted  by 
the  Naval  Company,  3419  Richmond  Stresf, 
Philadelphia,  Pa.  (Approved  9  F.R.  7119,  27 
June,  1944) 

Firing  attachment  for  line -throwing  gun, 
Type  F-101  (Dwg,  No.  F-lOl-A,  dated  19 
January,  1945) .  submitted  by  the  Naval  Com¬ 
pany,  3419  Richmond  Street,  Philadelphia,  Pa. 
(Approved  10  F.R.  1582,  6  Februa.y  1945) 

Firing  attachment  for  line-throwing  gun. 
Model  A  (Dwg.  No.  F-lOl,  dated  21  April, 
1945),  submitted  by  Edward  Samara  Inc.,  37 
South  Street,  New  York,  N.  Y.  (Approved  10 
F.R.  8331,  5  July,  1945) 

Dated:  September  6, 1945, 

L.  T.  Chalker, 
Rear  Admiral,  U.  S.  C.  G., 
Acting  Commandant. 

[F.  R.  Doc.  45-16725;  Filed.  Sept.  7,  1945; 

10:31  a.  m.] 


WAR  PRODUCTION  BOARD. 

[Certificate  46,  Revocation] 

Transportation  of  Petroleum  Desig¬ 
nated  IN  Western  and  Solthern 
States 

The  Attorney  General: 

Pursuant  to  section  12  of  Public  Law 
No.  603,  77th  Congress  (56  Stat.  357), 
I  hereby  withdraw  the  certificate  and 
finding  dated  March  30,  1943,  concern¬ 
ing  Petroleum  Directive  No.  65  of  the 
Office  of  Petroleum  Administrator  for 
War;  and  also  Amendment  1  thereto 
dated  April  26,  1943,  and  Amendment  2 
thereto  dated  March  15,  1944, 

Dated:  September  1,  1945. 

J.  A.  Krug, 
Chairman, 

War  Production  Board. 

[F.  R.  Doc,  45-16716;  Filed,  Sept.  7.  1945; 
10:17  a.  m.] 


[Certificate  72,  Revocation] 
Petroleum  Supply 
The  Attorney  General: 

Pursuant  to  section  12  of  Public  Law 
No.  603,  77th  Congress  (56  Stat.  357),  I 
hereby  withdraw  the  certificate  and  find¬ 
ing  dated  May  27,  1943,  concerning  Pe¬ 
troleum  Directive  67  of  the  Office  of 
Petroleum  Administration  for  War. 

Dated:  September  1,  1945. 

I  •  J.  A.  Krug, 

Chairman, 

War  Production  Board. 

|*  -.R.  Doc.  45-16717;  Filed,  Sept.  7,  1945; 
10:17  a.  m.] 


[Certificate  76,  Revocation] 
Marketing  of  Petroleum 
The  Attorney  General: 

Pursuant  to  section  12  of  Public  Law 
No.  603,  77th  Congress  (56  Stat.  357),  I 
hereby  withdraw  the  certificate  and  find¬ 
ing  dated  June  3,  1943,  concerning  Pe¬ 
troleum  Directive  68  of  the  Office  of 
Petroleum  Administration  for  War. 

Dated:  September  1,  1945. 

J.  A.  Krug, 
Chairman, 

War  Production  Board. 

|F.  R.  Doc.  45-16718;  Filed,  Sept.  7,  1945; 
10:17  a.  m.'] 


[Certificate  149,  Revocation] 

Motor  Fuel  Distribution  Facilities 
The  Attorney  General: 

Pursuant  to  section  12  of  Public  Law 
No.  603,  77th  Congress  (56  Stat.  357), 
I  hereby  withdraw  the  certificate  and 
finding  dated  October  2,  1943,  concern¬ 
ing  Petroleum  Directive  74  of  the  Office 
of  Petroleum  Administration  for  War. 

Dated:  September  1,  1945. 

J.  A.  Krug, 
Chairman, 

War  Production  Board. 

[F.  R.  Doc,  45-16719;  Filed,  Sept.  7,  1945; 
10:17  a.  m.] 


